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P R E F A C E. 


In presenting to the public tJie memoir of a dis- 
tinguished public man, which is first oflerod to the 
world at a period of more than throe quaiters of a 
century after his decease, it is necessary to afiord 
some explanation as to the materials from which 
his biograjdiy has beem supplied. This is essen- 
tial to enable the reader to form a correct notion 
of the nature of the work before him ; and it is 
due to the author that, before condemning him for 
the errors and delects with which he is conscious 
his performance abounds, certain of the peculiar 
difiiculiies and pei’ph^xities attendant oji his task 
should be exhibited. 

The sources from which the matter for tliese 
volumes has b(!en mainly obtained are as folloAv : 
the extensive corre‘sj)ondence, both official and 
general, Avhich was carried on throughout his 
career by this distinguishetl man with the dif- 
ferent h'ading political and other illustrious per- 
sonages ol* the lay, as also with the \arious 
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members of his own family ; and which is now 
preserved among his papers at Wirapole ; the 
diaries or memoranda which he was in the habit 
of occasionally making, in which he noted down 
at the time, with great care and minuteness, any 
particular event of importance in which he was 
a participator; the diary of his eldest son, the 
Honourable P. Yorke, afterwards the second 
Earl of Hardwicke ; the manuscripts of different 
kinds, left by Lord Chancellor Hardwicke, in- 
cluding his own notes of his speec])es and judg- 
ments ; the Parliamentary records of the speeches 
he delivered ; tlie i-eports of the State Trials, in 
several of tiio most important of which he was 
engaged either as an advocate or in his judicial 
capacity, and of which his own memoranda are 
still extant ; and the records whicli liave been 
preserved of those noblest monuments of bis genius, 
the judgments which he pronounced during the 
long period that he presid('d as Lord Chief Jus- 
tice, and Lord High Cliaucellor of this kingdom. 
To these may be added the ordinaiy sources of 
information in tlic newsjiapers, periodicals, and 
other publications of tlie day. 

The correspondence above mentioned, which is 
of great extent and variety, and a careful selection 
from which has been made, I'elates to matters of 
different kinds, both puldic and domestic ; and 
there is scarcely any event of ini])ortance of eitlier 
class, during that very interesting and exciting 
period c’ cr \. hich ‘t runs, whicli is not included 
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in it. In many instances this has been used 
as the veliicle for describing’ occurrences which 
are only known from having been delivered to 
the world by those who are here the relators 
of them ; and as for as was attainable Lord 
Chancellor Hardwickc has been made the nar- 
rator of his own biog’raphy, by the extracts 
which are given from his fomiliar letters, in 
which he records from time to time his various 
occupations and movements. 

Both as a statesman, and in liis domestic and 
])rivate life, these epistles, — as is usually the case 
with the familiar or confidtmtial correspondence of 
men of this class, — serve essentially to elucidate 
the real character of Lord Hardwickc, 

The j>rivatc letters of the different leading poli- 
tical personages of the time cannot be read without 
interest, aflbrding, as they do, the most correct 
and perfect insight into the actual sentiments 
and feelings of those distinguished men. 

In tlie portions of Lord Hardwicke’s own Diary 
here jyiven, as also in some of his correspondence, 
he records with great exactness and particularity 
his impressions of certain events of deep im- 
])ortance, with \vhicli at different periods he was 
especially connected ; and in several instances 
makes us ac(]uainted with scenes, and with the 
characters of individuals, which he only had the 
full opportunity of judging of and describing. 

'^Fhe Parliameniary Diary and Letters of the 
Hon. P. Yorke, eldest son of Lord Chancellor 
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Hardwicke, and who became the second Earl, in 
which are preserved his own account of the 
principal political events of the day, especially 
those with which the Chancellor was connected, 
have been extracted from in the following pages, 
and serve as most valuable illustrations and de- 
scriptions of the Cliancellor’s career, presenting oc- 
casionally vivid sketches of the scenes pourtrayed. 
In Ml'. Yorke’s letters, and those of Ins brother, 
Mr. Charles Yorke, both of whom wore for a long 
period members of the House of Commons, much 
interesting matter of this kind is contained. What- 
ever defect these memorials might be supposed to 
possess, owing to the naturally strong partiality of 
the writers to the principal subject of them, is more 
than amply atoned for by the deep interest which 
tliey felt in tlic leading cliaracter described, and 
the lively manner in which they have narrated all 
belonging to him. The letters addressed to these 
distinguished personages by Dr. llircli, relating 
to many important transactions and occurrences, 
particularly those in which tin; Clmnccllor took 
jiart, form an agreeable portion of the materials 
ff)r this work, and the greater part of which have 
not before been made public. 

The Parliamentary sjieeches delivered by Loi'd 
Chancellor Hardwicke have been selecteil from 
with great care, correct reports of them having 
been obtained both from his own private notes and, 
in a few instances, from printed copies of them 
revised bv himself, as also from the ordinary re- 
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cords of them in the publications of the day. In 
certain cases of great consequence and vital in- 
terest, entire speeches of Lord Chancellor Hard- 
wicke are inserted. In other instances particular 
portions only, containing sentiments of consider- 
able value, have been extracted ; while of several 
a mere gcmeral epitome has been aflorded ; and 
some, from the interest of them being confined to 
tlie circumstances about which they were S2:)o- 
ken, appeared to re([uire only a passing notice. 
The collection and record here of those on great 
legal or constitutional points, which are appli- 
cable to all times and to many different occa- 
sions alike, caimot be deemed unimportant; and 
few will fail to derive high satisfaction and exten- 
sive iinprovement from their perusal. 

A selection, with much care, has also been made 
from Lord Hardwicke’s arguments while at the bar, 
and from the judgments <l('livered by him, both as 
Chief Justice and Lord Chancellor, and which have 
been obtained from his ou ii notes and draughts of 
tlu’in, and also by reference to the published re- 
ports. Tliose of leading inten'St have been fixed 
upon, and, as far as possible, divested of their legal 
technicalities. The omission altogether from the 
‘ present work of this very impoitant portion of the 
matter, would be to neglect the main basis on 
which Lord Hardwicke’s fame is founded ; and 
some accpiaiutance with which is absolutely essen- 
tial, in order to form a just and adecpiate notion 
of the qualities which adorned this great legal 
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luminary. To throw them into an Appendix 
would be practically to separate them from the me- 
moir, and proclaim them as unfitted for the general 
reader. 'I’o give a mere summary of their purport 
would afford no real acquaintance with their na- 
ture and value. It has, therefore, been tliought 
desirable to incorporate them as much as possible 
into the body of the work, of which they form a 
very indispensable and essential ingredient. They 
have been subjoined to the end of each chapter, 
according to the period of their delivery ; so that 
while the professional reader ma}" continue his pro- 
gress in tlie p(',rusa] of them, and be aided by them 
in his perception of the character of the subject 
of this memoir, tlie general reader, wlio may per- 
liaps be repulsed by tlie professional aspect or 
apparently technical nature of these documents, 
may pass on when he arrivi^s here, witliout the 
course of the narrative being interriqited. Not 
only, however, will all the cases selected be found, 
for the most part, intelligible to every reader of 
cultivated understanding, wlu^ther “ learned ” or 
only “ gentle,” so as to enable him to discern 
their nature and style and characteristics ; but 
they serve in an eminent degree to afford an 
insight into the leading and most important jirin- 
ciples of law, and mode of dealing Avith tliem, 
Avhich every person of extensive education must 
desire to possess, and Avhich few exjiressly h'gal 
treatises conduce equally well to render ; contain- 
ing, as ihesv effoits of Lord Hardwicke’s mind 
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do, reasoning of the highest order, and, in 
many cases, — especially if contrasted with the 
arguments and judgments of our own day, — 
almost partaking more of the nature of philoso- 
phical dissertations, than professional practical 
expositions. The notes of his arguments more 
particularly, and the skeletons of his judgments 
wliich he was in the habit of making, cxliihit a 
complete view of his mode of preparing himself 
on occasions of great importance. 

If some portion of the work, which consists in 
the official correspondence of the subject of it 
with tlie dilfiu’cnt leading statesmen of the day, is 
less original than wliat has been found in other 
similar works, it must be considered that this is 
owing to the great liberality which has ever been 
evinced by the members of Lord Hardwicke’s 
family, in giving to the world, whenever they 
have I)een called for, wliatevcr of interest or 
value has been fouiul among his papers relating 
to })articular subjects which have been brought 
before tlic public, 'fhere are few, if any, })ro- 
ductions of importance relating to the transactions 
of his time, whetli'U’ biograpliical, political, legal, 
oi’ historical, but wiiat have been enriched by con- 
tributions from these relics, which is indeed tlie 
best proof that could be afforded of their wv)rth. 
It will be therefore unreasonable for the i)nblic to 
object that a portion of what they hero find 
has ah-eady, in s*nnc shape or other, been pre- 
sented to them beiforv. This would be in effect 
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to munnur at the generosity which has been so 
largely dealt out to theni, for the puerile reason 
that they cannot now again enjoy as new those 
pleasures with which they have already been 
satiated. But tlie actual value of these papers 
cannot be at all affected, eithei’ as regards their 
intrinsic independent worth, or as forming part of 
the work before us, by the circumstance alluded 
to, although the novelty of a certain part of 
them may be to some in a certain degree dimi- 
nished. Should this be found to be the case, as 
the occasion of it has been of such extensive 
benefit to the world at large, neither they nor 
the author himself ought to complain. The 
only real suljcct of regret is that more collec- 
tions of valuable matter of a similar nature, 
are not more fri quently allowed to be similarly 
made use of. 

As the different writers on topics connected 
with Lord Hardwicke Inne borrowed so hn-gcjly 
from the materials which belonged strictly to his 
own biography, to a ccitain extent a sort of com- 
pensation has been exacted from them for this, by 
borrowing Irom them in return a few of tlte 
materials which they have collected from other 
sources, relating to theii' own subject more par- 
ticularly, but which may serve also to illustrate 
that immediately^ before ns. The acknowledg- 
ment of this, however, in each case, w'ill be found 
to be didy made. 

The ji.’ Vt' i co; re jpondcnce t)f this great man 
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with liis own iainily and j)ersunal friends, and 
which ibrrns by far the largest and the most inter- 
esting portion of these biograpliical materials, is 
almost entindy unpublished, as is indeed the 
principal part of that of an oHicial character. 

Tlie true and real use of biography is to serve 
as a practical exposition and illustration, intel- 
lectual and moral, of life and of human nature, 
showing how dilferent influences, and capacities, 
and dispositions, lead on to certain results, and 
o’ ects, and attainments. It should conduce to 
point out the itro])er course to be folloAved and 
that to b(i avoided, and to afford at each turn a. 
full and ch^ar (h.-monstration of the truths it dis- 
closes. A mere dry narration of events is but 
a l)arren pi'oduction, and scrvict'abhi only as a 
record of the (acts it contains. The duty of the 
biogra])hcr is to trace; and to illustrate these 
various comn^ctions and causes, whether on mind, 
on character, or on life ; and on all occasions to 
induce suitable reflections and deductions from 
the circumstances d(;tailed. 

The great disad\'antage under which any one 
lal)ours, — in this resi)ect more especially — in 
writing the memoirs of a ])erson so long after the 
period of his death, as has been the case in the 
])r(;sent instance, when all private' jtersonal recol- 
lections and traits he.ve been long obliterated, and 
some of the mort valuabh; materials of biogra))hy 
lost for ever, must at once be obvious. In such a 
case it is iiuUed impossible! to afforel a perfect 
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account as regards the private, especially tin; 
early career of the individual in question. The 
public life of Lord Hardwicke is so identified 
with the history of his country, as to cause his 
own history to be well known from the period of 
his entry upon his eventful course. With respect 
to his private life, a few very striking characteristic 
anecdotes are preserved of his youth, which form 
a strongly developed outline, such as may be 
filled up in the mind of the reader witli tolerable 
exactness by inferences and calculations on the 
conduct he would pursut*, and in which we arc 
extensively aided by the information which is 
aftbrded of his character and actions by the 
events of his public career. 

Indeed a really conq)letc biography, especially 
as regards the early part of it, recording and deve- 
loping the growth and progress of each faculty 
and acquirement, and the gradual formation of the 
mind and character, can only be achieved through 
the united efforts of the subject of it himself, and 
the early judicious and expericniced observers of 
his youtli combining their recollections and feel- 
ings with his own ; and requires in the execution 
of it a mind of very varied powers and know- 
ledge ; — so that the idea of a perfect work of this 
nature is probably about as cliimerical as that of 
a perfect subject of biography. 

From the long period which has elapsed since 
Lord Hardwicke's death, and fhe consequent ob- 
livion of se'Oi l matters connected with him 



PREFA(^E. 


XV 


have arisen two <lefects in the compilation of 
this history, which the autlior’s own deliciency 
and want ot skill will, he is conscious, render more 
apparent than would be tlu; case if the work 
had proceeded under the auspices of a writer 
more able and more experienced. 

The first of these is the apparent disconnection 
of successive events in some parts of the narrative, 
owing' to tli(', absence in tliose portions of private 
personal anecdote relating to that ]:)oriod of the 
Chancellor’s career, l)y winch the disjointed oc- 
cui'rences might have been, as it were, cemented 
togetlun'. 

The other point alluded to is the scanty 
information now to be obtained relative to 
c;ertain collateral matters I'eferrcd to in some 
of the letters and documents here inserted or 
<]uote<l from, but which papers are nevertheless, 
a^'. a \vhole, of considtn-able interest. They have 
not, tiurefore, been withheld from |)ublication, 
imperfect as they may occasionally appear, as 
Avhile heir bearing' on and elucidation of the life 
and (diaracter of Lord Hai'dwicke, for which 
only they are intro need, is not less valuable 
or complete, tlie information lost is not often 
of much importance in itself, and of hardly any 
as regards its connection with the main part of 
the narrative. 

The occasional inconsistency, and even con- 
tradictions, as to some of the statements and 
facts relating to events in the history ot Lord 
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Chaivcellor Hardxvicke, which arc to be mot with 
in dift'orent quarters, liave also l)cen the source of 
no small perplexity and difficvdty to Ids biogra- 
pher, and several of wh'icli \xe is precluded from 
satisfactorily clearing up, owing to the length of 
time that has elapsed since tlieir supposed occur- 
rence. It has therefore been found necessary to 
deal with these opposite statements as though 
each were true to some extent ; or, at any rate, to 
consider each as entitled to credit so far as this 
was at all compatible with the admission of the 
adverse story. 

In the case of some transactions of exciting- 
interest connected with Lord Hardwicke’s cai-ecr, 
and about which many ditterent accounts have 
been handed down, recourse has Ixeen had to the 
various periodicals and public journals which 
appeared at the time, and which contain probably 
the most authentic descri])tions of what really 
took place. The narration of sc'veral of these 
circumstances is detailed in the exact language 
of these chronicles, which, like the pi-ivate diary 
of an individual, serves to convey to us the most 
forcible impressions of the event as received at 
the moment of its occurrence, and affords the 
most vivid ideas of the transaction, but which 
would be necessarily lost by a remodelling of the 
language used. Thesi; journals of the nation’s 
life, — ^the diaries of its every-day progress, — are 
affer all, if fidly considered, the most philoso- 
phical guides, th<- most unerring records, and the 
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best resources of the historian, for supplying 
a real notion of its condition at the period 
when they were compiled. These are the 
purest and most original fountains of know- 
ledge of the events of the time. The current 
rolls here in its wonted course. Here we have 
each transaction |)rcsented to us in its true 
natural order and colours, from the first whisper 
of its existence — tlie early rumour, originally dis- 
believed, perhaps contradicted “ on authority,” 
then doubted, by d(?grees growing stronger, and at 
length expanding into a full-blown, well-attested 
fact. Very different are the impressions, and far 
less animated are the feelings with which the writer 
describes these transactions in after ages, when 
the whole issue of the proceeding is known to him 
ere he commences the narration of it, and whose 
accuracy is insured by no rival journalist who 
is eager to expose him should he err or be care- 
less as to the correctness with which he details 
his facts. Vivid sketches of this kind of parti- 
cular e\’ents, (like the narration of characteristic 
traits in an individual,) serve to afford a more 
lively and forcible idea of the real nature and 
features of the time.'., than the fullest and most 
elaborate description could do. 

It has been the authoi’’s endeav'our a.s jniich 
as possible, in the descriptive ])ortion of his 
work, to make thf: witnesses of the scenes pour- 
trayed, and the contemporary critics on the 

h 
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characters introduced, each tell their own story, 
and express tlieir own opinions, just as they 
delivered them, instead of aiming to effect this 
in his own words, or resorting to the not 
difficult though somewhat dishonest process of 
adopting their sentiments in his language, and 
banishing the typographical marks of distinc- 
tion whicli denominate the portion of the nar- 
rative borrowed from another’s resources. This 
course, thouo-h he is aware it inav detract consi- 
derably from the apparent originality of some j)arts 
of the memoir, and even subject the writer to the 
supposition, which might not otherwise have been 
entertained, of relying too much on the labours of 
others, will witli the best judging be deemed in 
itself to add essentially to the real value of the 
work itself Indeed, the best commentary that 
could be supplied is that which arises from the 
reader’s own I’cflection ; and the best mode of 
treating the matter is that wliich is adapted the 
most readily to suggest these observations to 
the mind. 

A gr(!at master of British eloquence, swne of 
whose; correspondence has enriched the following 
pages, deemed it not beneath him, when addre.ss- 
ing tht! subject of this memoir, thus to entreat 
a friend : — “ Pray correct ihc English, in my 
answer to the Chancellor, where there are slips.” 
The writer oi' these volumes niiiy therefore surely 
be pardoned for making the same request to the 
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courteous .reader, considering how far greater a 
nec^sfsity in his case there really is for demanding 
such indulgence. 

Tlie author has availed himself of such por- 
..Jions of the various works and correspondence 
of tlie celebrated Horace Walpole as relate to 
the subject of this history, notwithstanding the 
strong aveivsion which that very amusing though 
equally unscrupulous writer entertained to Lojxl 
Clmncellor Hardwicke, and the virulence with 
which he on every occasion assails him. As 
regards some facts, however, it is oidy from the 
mouth of an adverse party that any evidence 
respecting them can be obtained; in Avhich case, 
of course, due allowance; must be made for 
the feehngs and ])r('judices of the narrator, 
against the individual for whom he is called 
to sp(;ak. h^ortunate tliey who, as is particularly 
the case with the great man before us, are too 
securely established in character and reputation, 
bv other more indubitable and more honourable 
testimony, to suffer any real injury by the reck- 
lessnes. or dishonesty of a perfidious witness. 

Throughout the narrative every circumstance 
has been brought lo^ward, of Avhich the mate- 
rials supplied information, whether favourabh; or 
unfavourable <^o tin; individual whose history is 
described in the following pages ; and nothing has 
been concealed or kept back because it might 
'appear injurious to his reputation. To this course 
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the author ha« been induced by no indifterence 
respecting the fame of the great man whose 
biographer he has aspired to become ; but from 
the fullest persuasion, that liis character when 
viewed as a whole is well able to bear the strictest 
scrutiny ; and that his career tlirough life re- 
quires only to be impartially displayed to insure 
for it the admiration it so highly merits. 

1), Kiit(/s lienc/i JValky Temph\ 

1 1 //f Devemhet'y 1847. 



CONTENTS OF VOLUME 1. 


CHAPTER I. 
ir.90— 1715. 

l*A(iK 

L(‘gal Biography — Family History of the Yorkes — Birth of Lord 
(diaucellor Ilardwicke — Early Influences on Young Yorke — At 
Mr. Morland’s School — Yorke’s Early Correspondence — Ar- 
ticled to a Solicitor — Becomes a Student of the Middle Temple 
— Education, Legal and General — Study of First Principles — 
Yorke’s Early Pursuits —Letter to him from a Schoolfellow — 
(.Contributes a Paper to the ‘‘Spectator” — Introduction to Lord 
Macclesiield ......... 1 


CHAPTER II. 

1715— 172L 

Yorke called to the Bar — His first Briefs and Early Causes — Fa- 
voured by Lord Macclesfield — Connection with Mr. Salkcld — 
Yorke’s u: id Success — His Ridicule of Mr. Justice Powys, 
and Parody of his (.fliargc — Yorke joins the M^estern Circuit — 
Elected a Member of Parliament — Courtship and Marriage — 

Made Solicitor-General —Birth of his Eldest Son — Intercourse 
witli his Family at Dover — Debates on the South Sea and 
Plague Prevention Bills — Yorke’s Success, and general Failure 
of Lawyers in the House of Commons — Sir R. Raymond made 
Attorney- General — Experiments on Criminals — Birth of Charles 
Yorke — Layer’s Conspiracy —His Capture, Trial, and Execu- 
tion — Bill against Bishop /vtterbury, and Kelly — Bishop Wil- 
son’s Case— Sir P. York and the Morlands — Curious Affair 
with Lord (.kmiu.gsby — 1 <1 ter to Mr. Pulteney . . bft 



XXll 


CONTENTS. 


CHAPTER III. 

1721— 1733. 

Sir Philip Yorkc appointed Attorney-General — Wood’s Patent 
— Condemnation, Escapes and Execaition of John Sheppard — 
Jonathan Wild, his Trial and Execution — Lawless State of the 
Country — Lord Macclesfield’s linpeachnient — Lord l3olin» hroke 
and Sir P. Yorke — Professional Occupations — Purchase of 
Ilardw'ickc — Orator Henley — Duke of Wharton — \Vork on the 
Judicial Authority of the Master of tlie Rolls — Death of George 
the First — Trial of Hales and Kinnersley ; of Huggins and 
Bainhridge — Debate on Hessian Forces, and on Bill Prohibiting 
Loans to Foreign Princes — Prosecution of the “Craftsman” — 
Deliate on Standing Army — On AValpole’s Excise Sclnmie — 

Death of Lord Chief Justice Raymond — Sir Phili|> Yorke’s 
Arguments in Banco —His Character as Attorney-General — 

Style of his Oratory , . . . . . . . 17 


CHAPTER IV 

1733—1737. 

High Position of Sif Idiilip Yorke — Talbot made Lord Chancidlor, 
and Yorke (Jiief-Justice of England — (Jreated Lord Hardwicki* 

— Promotion of Mr. Salkeld — Notes of Cases tried before Lord 
Hardwdeke — His Speech in the House of Lords on (be Aug- 
mentation of the Forces — Circuit Cases, 1/31 — Mr. Baron Co- 
myns and Lord Hardwicke — Parliamentary Proceedings — Lord 
Hard w'icke a Lord Justice — Circuit Cases, 1735 — Debates on 
the Mortmain and Quakers* Tithe Bills — Hi' t in Westminster 
Hall, and Popular Tumults — Circuit Cases, 1/30 — Lomlon 
Cases before Lord Hardwicke — Debates on the late Tumults, 
and Smuggling Previmtion Bill — Death of Lord Chancellor 
Talbot — Lnid Har lwicVe’s Jjidgrnents as Lord (’hief Justice 
— His Charaetei as a Comincn-law' Judge .... 27)3 



CONTENTS. 


xxiii 


CHAPTER V. 

\ 737— 1740, 

PAGE 

J^rornotion of Lord Chief Justice Hardwicke to the Chancellorship 
— Compliments paid Iiim on this Occasion — IJis Journal of Oc- 
currences attendant on his Advancement — Patronage by him — 

The Poet Thomson — Condition of the JMagistracy — Letter on 
Education — Ldiid)urgh Magistrates Rill — Death of Queen Caro- 
line — Rishop ll(‘rring and the Chancellor — Sarah, Duclu'ss of 
Marlborough — Debates on the Reduction of (he Army, and the 
Depredations rf the Spaniards — -Rirth of George the Third — 
Rishop Sherlock and Lord Chancellor Hardwicke — Deatli of 
Sir Joseph Jekyll — The Duke of Newcastle and Lord Hard- 
wi(rke — D(‘l.)ates on th(‘ Liberty of the Press, and Danish Ti caty 
— Jocelyn and Lord Hardwicke — T^ord Hardwicke's Excursion 
to Portsmo ith — Debates on the War, IVivilege, Money Rills, 
and Vernon’s Troops — Ravages of the Jail Fever — Judg- 
ments of Lord (/haneellor Hardwi(‘ke in Smith con. Read — 

More con. More — Att.-Gcn. con. Dr. Stephens — Edes can. 
Rnneton — xMore eon. More ...... 355 


(MIAPTER VI. 

1740— 174lL 

Pur(diase of Wim])ole by Lord ( Jiancellor Hardwicke — Marriagi' 
of Air. P. Yorkc — (diaries Yorkc — Cabinet Discussions — The 
Chance'' r's Remonstrance to AAYdpole res[)ecting the Judicial 
Ap[»ointnn‘iits — Debates on the Address, Admiral Vernon's 
and Haddock’s Instructions the Augmentation of the Army, 
the Motion to dismiss AValjs ’e, Privilege, and the Pragmatic 
S;tnction- — Dissolution of Parliament — Lord Macclesfield and 
Lord Hardwicke — The Cham ellor and the Duke of Newcastle 
— Extraordinary Conduct of the King — Dr. Rirch and Lord 
Hardwicke — Meeting of the New Parliament — Fall ofWaljiole 
— New Ministry, which iT:oins Lord Hardwicke as their Chan- 
cellor-Judgments of Lord Chancellor Hardwicke in Gyles 
con. Wilcox — Rrookc tv . Gaily — Pope con. (hirl — AValmslcy 
con, Rooth ......... 4G4 






TllJi LIFE 


OF 


LORD CHANCELLOR llAJfUWlCKE. 


CHAPTER I. 


I GOO — 1/15. 

I.KOAL MIOORAPIf Y FAMILY IIISTORA' OF THE A’OUKES -BIRTH OF 

LORH < HANCEI.L.OR IIARDWICKE EARLY INFLUENCES ON YOUNG 

VORKF — AT MR. MOHLANO’s SCHOOL YORKE’s EARLY CORRES- 

I’ONDI’NCE — AI’TICLED TO A SOLICITOR BECOMES A STUDENT OF 

THE MIDDLE TEMPLE — EDUCATION, LECAl. AND GENERAL STUDY 

OP PiR.ST PRINCIPLES — YOUKE’s EARLY PURSUITS LETTER TO 

HIM FROM A SCHOOLFELLOW CONTRIBUTES A PAPER TO THE 

SPECTATOR — INTRODUCTION TO LORD MACCLESFIELD. 

If the law is entitled to be regarded as one of the first 
and nob!? it of sciences, and as affording ample scope for 
the higliest and most perfect exercise of reason itself — 
and if from the cat liest a -es, and in all civilized eonntrics, 
the .pursuit of this study has engaged men of the most 
powerful capacities and cultivated minds — it mast indeed 
necessarily follow that the life of a great lawyer cannot be 
altogether destitute oi' interest to mankind in general. 
This is more cspcciaPy to be hiferred when we eoii- 
sidei* that tlie object of his exttention is one which, of 
all the sciences, is f’le most intimately connected with 

VOL. I. 



LI I E OE LOUD ( IIANCELLOH IIAUDWIC KE. 




the practical concliict of life, and the illustration of 
human nature in every variety of circumstance and 
development. 

The biographies of different persons of this class must, 
however, differ greatly one from anotlier with resjject to 
the actual intiTest they are capable of affording; which 
will, of course, niainly de])end on the [)articular character 
and actions of the individual in question, and the events 
attendant on his career. Among the inost iinj)ortant of 
these we may instance the dilficulties and discourage- 
ments which such persons at their first setting out 
had to encounter — the success with which they ovei*- 
came these obstacles — the extent and greatness of the 
rise they effected — the rc]nitation they obtained — the 
remai’kable occurrences with which they were brought in 
contact- — and, not least, the genend importance of the 
rimes during which they livx*d. In all these res])ects tlu^ 
life of Lord CJianccIlor Hai'dwicke pr(^sents a singular 
c*ombination of circumstances, each contributing to render 
it oiui of dc'C]) interest, and when unitc'd togctluM*, sutH- 
cient to gi\^e to it a veay extraordinary degree of attrac- 
fiveness and importan(*e. 1^hus, his rise fi*oni his 
original comparatively humbler sitiiation to a high rank 
in the peerage, and tlie two highest law offices in this 
kingdom, so eminently distinguished for its jurispru- 
dential system, — the rapidity with which lui advanced 
in his career, the re])utation which he acciuired at each 
successive stage and in each office he tilled, the ex- 
citing transactions in which he was professionally en- 
gagech the momentous occasions on which he presidexi 
in the flouse of Loi'ds as Lord High Steward, and 
the important period in the Instnry of this country 
(hiring winch he so largely iiitlucmeed the eonncils of the 
state, min i n e.c! Iiis )v n history one of more than 



LORD JfARDVnCKK’S FAMILY. 


3 


ordinary intei’est, whether we consider him as furnishing 
a most striking subject for biography, as connected in 
an essential manner witli tlic rise and advancement of 
the profession he so eminently adorned, or as intimately 
associated with the annals of this nation. 

An inquiry into the genealogy of a man of really great 
and original talent is, ])erhai)S, of all others, the matter 
of least interest connected with him. In some instances, 
indeed, this investigation, so far as regards his immediate 
ancestry, may be highly important, as serving to develope 
tlie transniissiun of hereditary qualities and dispositions, 
and to illustrate the influence of these in various ways 
where anything remarkable with respect to them is dis- 
coverable. We are also naturally in some degree curious 
to ascertain what was the station in life occu])ied by the 
flxmily of the subject of our imjuiry. 

In Lord Hardwicke’s ease, while on the one hand his 
family were to such an extent without means and influ- 
ence as to render his rise in the world entirely dependent 
on his own merit and exertions, on the other hand, from 
the resources they possessed, and their standing in society, 
they wei*e enabled to afford him all the advantages of a 
liberal and polite education, both as rc'gards the cultiva- 
tion of his mind, and the habits and society in which he 
was hro*. hx up. 

The family of Yorke is one of considerable antiquity, 
and at different ceriod lias been connected by intcr- 
marriau:es with some of the best blood in this countrv. A 
branch of it held the hereditary juayoralty of Calais 
dui’ing the tifteciith century. At the time of Lord 
Chancellor Hardwicke’s birth the family was on the 
decline, until the fortunes of this young member of it 
turned back the cun'ciit, and caused the tide of pros- 
peritj' to flow to a luugnt far beyond wbat it had ever 
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before reached ; nevertheless, at this period they pos- 
sessed landed property in the neighbourhood of Dover, 
as aj)pears by a deed made in the year 1711, just after 
the subject of tin's incmoir caiiie of age; and by which 
certain houses and lands, coinjnising 240 acres in the 
j)arislies of Alkain, Ri\xT, and Liddcn, near Dover, were 
(subjc'ct to an annuity of 30/. to a relative, w Inch was 
charged thereon) settled upon old Mr. Yoj*kc for his 
life, and after his death on his son Philip, afterwards 
Lord Chancellor Hardwicke, in fee. This estate was 
family property, and remained in their possession until 
the time of the late Earl of Hardwicke. 

Simon Yorke, w ho was horn at Caine in Wiltshire in 
1 GOf), and who is supposed to have come I'rom the north of 
haigland, and to have been a branch of the Yorkes of Rieh- 
mond in Ycn-kshire, and who had himself a good landed 
pro|)erty in the former county, left Wiltshire soon after the 
death of Charles t he First, with the intention, it is stated, 
of (juitting England, on account of the pi-omincnt part 
t hat he had taken on the side of the unfortunate monarch. 
He howevea' settled at Dover, and died there February 3, 
1082, aged 76 years, and was buried at the Church of 
St. James, in Dover. He had five sons and one daughter. 
One of these sons was the father of Simon Yorke, Esep, 
who settled at Erthig, in Denbighshh’c, and dying 
July 28, 1707, left issue the late Philip Yorke, Esq., of 
Erthig, a man not uukiunvn in the literary world, who 
died Fcbruai y 11), 1804, aged 01, having married, July 2, 
1770, Elizabeth, sister to the late Lord Brownlow, hy 
whom he had issue Simon Yorke, E ’>q., formerly M.P. 
for Grantham. •^hilij) Yorke, another of the sons of 
Mr. Simon 'forke, who came out of Wiltshire, was born 
about tlie year lO.!)!, and practised the law as a solicitor 
at Dover, and I'ccame tne town-clerk of that borough. 
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He married a lady of a family of ancient extraction in 
the county of Kent, and at that time well allied, and pos- 
sessed of considerable pro[)crty. This was Elizabeth, 
daughter and heiress of Mr. Richard Gibbon, of Dover. 
Lord Chancellor Hardwicke always quartered the Gibbon 
arms, as may be seen in the Middle Temple Hall, and 
under the prints of his portraits. From this family 
sprang the celebrated Edwai’d Gibbon, the historian of 
the Decline and Fall of the Roman Empire. Mrs. 
Yorkc was the widow of her cousin, Edward Gibbon, 
Esq., and ha.l by her first husband a son, who died 
young. She survived till October 17, 1 727, and died at 
the age of 09, having issue by Mr. Yorkc one son and 
two daughters ; Philip, the subject of this memoir ; a 
daughter, Elizabeth, who marri(!d Mr. Billingsley, a dis- 
senting minister, who afterwards became a clergyman of 
the Church of England ; and another daughter, Mary, 
who became the wife of Charles V'^alence Jones, Esq., 
a bari'ister of the Middle Temple, and a gentleman of 
landed property in Cornwall, whose son, Hugh Valence 
Jones, represented Dover in Parliament.* 

The period of tiic birth and ba])lism of Lord Chancellor 
Hardwicke is thus recorded in a journal, in his own hand- 
writing, of the principal events of his life; — 

“ Ph;"p Yorkc, born at Dover, y“ first day of Deer. 
1690, and baptized on Tuesd. 9 Deer.” 

All that aj)pc! "s to be known about young Yorke’s 
father is, that he jn-actised as an attorney at Dovua-, and 
was the town clerk then', ; that he was of good extraction, 
and was resj)cctably connected. Altlnnigh there was 
landed pro])crty belonging to the family, his own circum- 
stances at this period *a e said to have been needy .f We 

♦ Collins s Peeraf^c. 

■f’ (’ooksey is -inccdotcs Ijuid CaiDpbt'H’s Lives of the CliancelU)i.>. 
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have no record whatever as to his mental endowments, 
disposition, or pursuits. For the respectability of his 
standing in his profession, the office wliich he held is, at 
least, some guarantee. 

Tlic poverty and even neediness of Mr. Yorke’s cir- 
cumstances (supposing this to have been the case, as lias 
been asserted, but of which there appears to be very 
gi’eat doubt) were no disgrace to him, especially in a pro- 
fession in which, though honoimible industry here may 
often lead to affluence, the former condition may result 
from an honest resolution never to resort to any but the 
most strictly correct means. Here, as in mercantile 
pursuits, poverty may bo caused by strict probity, or, at 
any rate, might have been jircvented by the disregard 
of it. Unscrupulous yiractitioiicrs and adroit swindlers 
are those who arc most likely to escape being visited by 
calamities of this natui’c, because they are deterred by 
no compunctions of conscience from having recourse to 
expedients, which the former would disdain, to avert the 
evil. The difficulty, indeed, in each station is not so 
much how to get money, as how to get it by fair 
means. , 

If the. history of the familj' of a man of rare endow- 
nuaits is devoid of interest, because it relates to others 
rather than to himself, — exee|)t so (iir as tlu* supposed 
possession of certain hereditary (pialities may afford us 
any real knowledge, or lead to any new discovery, as to 
the transmission of these in families, or serve to illustrate 
some of tlie ingenious thec-ics which have been jii-o- 
pounded here, — yet, on the other hand, the early history 
of the man himself, of the growth and formation of his 
mind, and t'a: expansion and development of his powers, 
and the various eir-cunistam <‘s and influences (T different 
kinds by wl.'jli my of these may be sujtposed to have 
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been affected, is one of tlie most intei-(;st ing- and in- 
structive parts of liis biography. The tracing of early 
characteristic traits is doubtless one of the most valuable 
results that can be effected in recording the life of a 
person of this kind, iiut these are, perhaps, gems of 
truth vvhich are the most difficult to obtain; and those 
wliich are the rno.st precious arc precisely those which 
are the least likely to attract the attention of jiersons 
who would have the opportunity of discovering and pre- 
serving tluMii. A correct, clearly defined mental atilo- 
biography, by a person of real and distinguished original 
lalent, which exhibited fully the gradual develojnnent of 
his pow'd-s, and tlie mode in wln'ch he successfully 
<lireeted their ap])lieation, would be un<|uestionably one 
of the most valuable contributions to literature which 
could be rendered, on account of the information whici) 
might be thercihy gained respecting the pluniomena of 
our mental constitution, and (notwithstanding the 
vari(;ty of persons in this latter respect) the im- 
portant educational |)ur|)oses to which it might be 
apnii(‘d. and the direct jmictieal use the knowledgt' so 
eommunicaled might afford. In the case of the subject 
of the present memoir, nothing whatevei' a])|)cai‘s to 
have been preserved respectijjg his very early years. 
Nor arc- \a; able to asecu-tain whether at such period he 
disj)laycd any extraordinary traits of mind or character; 
whether, like his great predecessor, Bacon,, he was re- 
garded as a ])rodigy frocvi the first ; or whether, like 
others who have suhsccuiently evinced great power, hc- 
was remarkable rather for the reverse of this. 

Instances have bc;cn affewded of some; pc-rsons of 
gi'cat intellectual euuowmcnts being largely iiifluenccid 
in many imi)ortant respects by the occuri-cnccs of llu-ir 
childhood, e.nd by the peeullaritfos and characlcr of 
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the places and of the people in and among- which they 
imbibed their first ideas. Of tlic effect of circumstances 
of this nature on the mitul of young Yorke wc possess no 
account. It is indeed mainly in those of a fertile imagi- 
nation and sentimental genius, whose minds w-ere bent 
on the study of nature, and attracted by any striking 
pbenomcna wbieb she exhibited, that this has been ob- 
servable — a class of jicrsons to which our hero w'as by 
no means nearly allied, though far from destitute of taste 
or capacity for enjoyment of the choicest beauties of 
nature and art. Where the iniud is induced to a paiti- 
cular pursuit, or a new turn of thought or chain of ideas 
has been originated by any of these means, in Yhc per- 
sons above alluded to, the event may be oiu; of gre-at 
importance. Not so, however, is it likely to be in the 
ea.se of one of mere ordinary suseejdibility, especially after 
he has entered upon, or had in view, thejiursuit of so 
peeuliarly unimaginative and matter of fact a study as 
that of the law. Hut even in his ease such intliuaiees 
could not, have been wholly without power, and certainly 
were not uniinj)ortant and undeserving of attention. 
Thus we may, without resorting to mere speculation on 
this matter, not unreasonalily suppose that the mind 
and eharaeter and ev('n conduct thi-ough life- of Yoi-ki-! 
would be more or less materially intluc-need liv the 
varied and not unexciting scenes which he must during 
his childhood have been in the habit of witnessing at. 
Dover, then the leading port for eommunication with the 
continent. The constant taP- about foreign ahairs,- tlu; 
daily intercourse with France, — the rumours of ti-ansae- 
tions there, — of thi-eatened invasions from that country, 
— the dread "d and often rejjorted landing of the Ih-e- 
tender,- the constant passing and repassing of embassies 
and governm ii! dc.sjia'cl es, eoime- ted with t he stirring 
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events of the day, — and, if we look nearer home, the 
occurrences connect(^d with bis father’s professional voca- 
tions, on a young and reflecting mind, must almost ne- 
cessarily have been productive of deep impressions and 
extensive influence. 

The house at Dover in which young Yorkc was born, 
and where liis father and mother resided, was staialing at 
the commencement of the pi*cscnt century ; and the 
view of it annexed represents it as it then appeared, when 
it had undergone very little exterior alteration since it 
was occupied by the Yorkes. It had, howc^ver, been 
divided into three, and a portion of one of the houses 
was used as a butcher’s shop. Had Horace \Val|)()l(‘ 
l)ecn (*alled ii|)on to describe the edifice in ([uestion, 
he might ])erhai)S luiv(‘. intimated an opinion that the 
conversion of a solicitor’s oflice into a slaughteicr’s stall 
was no very radical change in its condition. 

At the period of its tenure by the Yorkes, this mansion 
must luive been one of a siqx'rior order, and aft’ords of 
itself a strong presumption against the asserted poverty 
of its proprietor. Little now remains oftliis house, and 
nothing of its external apjK'aianec to identify it with 
that represented in the })ieture. The grc'ater part has 
been entirely pulled down, though so late as the year 
1824 thi centre house of the three into which it was 
subdivided vvas standing in the same state as when the 
Yorkes were its oc^*upier‘^ Some of it still exists, though 
exhibiting noth.ing of its j;ristine ap])earancc, e\cej)t two 
of the middk? windows, and one of those on the gi'ound 
floor. It is now used as a chevnist’s shop and residence. 
This is the portion of the building forming the opj)o.sitc ex- 
tremity to the paii rijn-csented in the engraving as a 
butcher’s shop. JVir. Yorke’s house stood in Snargate 
Street, about tlie middu of it, and on the north sidcL 
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No traditional anecdotes of the Cliancelloi* or his 
family, beyond what the biographical notices of him con- 
tain, have been met within Dover, though diligent inejuiry 
for these has been made. In a public liouse, called the 
Silver Lion, is sliown an antique room, ornamented with 
some curious carving, where there is a picture painted on a 
panel, which is said to be the portrait of old Mr. Yorke, 
the father of Lord Chancellor Hardwicke, and town clerk 
of Dover. The name ‘‘York” is written over the 
|)ort?*ait in question, but from the dress, and the star ou 
the breast, as also from the general appearance of the 
face of the individual here represented, there can he 
little doubt that it is not tlu* father, but the thii*d son 
of Lord (chancellor Hardwicke, who aflerwards hecaiiK* 
Ainl)assador at the Hague, and was ei*ea1ed Lord Dovea', 
whose effigy adorns the Baiupiet Hall of the Silver 
Ijion. 

Mr. Charles Yorke, the Chancellor's second son, in a 
lettxa* to his father, written from Dover, during a short 
visit there in the year 174S, thus speaks of the early 
recollections of’this gi'cat lawyer which his fellow^-towns- 
nicn had then trcasurcHl up. 

“ Your Lordshi[)’s picture in the 1\)wui Hall keeps tlu^ 
l)est of Royal company, Q. Elizabeth, and K. William ; 
and 1 ought not to forget that 1 visited your old Lares, 
and as I passed by besought a little of their induence. 
41)0 mother of Mr. Russel, with whom I lodge, remem- 
bers you in your cradle ; Mr. Broadly, before you went 
to school ; others w hen you w jrc very young ; and all your 
townsmen take a pride in tracing the hivinuihHla vaihs. 
It may seem trifling to say it, but it flattered nu' to find, 
as much of a pi‘opb(*t as you art^, that you are s|)oken ol' 
with the urcatest honour m ycur own country.”^' 

* llai(iwicl<(.* MSS., WiiiipoL'. 
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At ail early age Philip Yorke was placed under the 
tuition of Mr. Samuel Moidand, a man of learning, 
taste, and great classical acquirements, and who is said 
to have been one of the best and most ingenious scholars 
of his time. He was a great ])ersonal friend of the 
celebrated Dr. Samuel Clarke, of whom wc shall lu;ar 
fuiiher in the course of this narrative. Mr. Morlaiul 
kept an academy of some reputation at Bethnal Green. 
It has been asserted that his school was chiefly intended 
for the education of dissenters, though this does not rest 
upon any sure authority. If it were so, probably the 
predilections of Mrs. Yorke, who is reiioilcd to have been 
a |)vesbyterian, had some influence in causing her son 
to be placed there. Be this as it may, Morland was a 
man of eminence in his profession. He afterwards be- 
came a Fellow of the Royal Society ; and in the year 
1723, soon after his death, a prospectus was published by 
his son, also a Fellow of t he Royal Society, of a classical 
diet iona'y wdiich the former had projected. But what 
was of more conserpience by far t han the mere learning 
of the sclioolmaster, he seems to have inspired his young 
pupil with an interest in, and a love for (dassical study 
wliieli he retained through life; and which, as wc shall 
jn’csent.ly see by Morland’s letters to young Yorke, tiu' 
former e. erted him.self to jicrsuade his jaipil to keep up 
for some time after he ceased to be under his tuition. 

It is much to be nyi'tted that there is no record of 
Philip Yorke’s sidiool-bo} days, nor any account of liis 
comjianions at Mr. Morlaud’s, who conqieted with him in 
his early etiorts, stimulated his labours, and perhaps 
presaged his future i-minenee. We do not, however, 
hear of any other men d' celebrity who wi're edueated at 
this school, which was after all but a ])rlvate one, and 
the number of pupil- | ubably very limited With one 
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of these, indeed, Samuel Palmer, Yorke maintained a 
friendship for many years. The only information afforded 
of Yorke’s eareer as a school-hoy is to be gleaned from Mr. 
Morland’s letters. The first of them, being written in 
the year 1707, soon after Yorke had left school, and 
when he was a little more than sixteen years old, may be 
fairly regarded as containing Mr. Morland’s real opinion, 
from his own observation, of his pupil’s powers. The 
latter of them was indited two years afterwards, when 
the writer must probably have heard from different 
ijuarters of the high o|)inions and extensive expectations 
cntci-tained respecting his yonne: friend, as Yorke had 
then commenced preparations for laa'ng called to the 
bar, a steji which he was induced to take; on account of 
the notion entertained -by tho.se with whom he was con- 
nected of his great abilities and peculiar (inalitications 
for that branch of the profcs.sion, and to which he is also 
stated to liavc been urged by Mr. Morland. As the 
letters themselves ai’c what mainly serve to illustrate this 
early part of his history, 1 give them insertion here. 
Mr. ATorland does not seem to have been a very I’recpienl 
correspondent. I’robably, however, (be Latin letters 
were reserved for slate occasions onlv, as it is hardly to 
be supposed that even a .schoolmaster would ado|)t this 
language as his mode of familiar intercourse ; and we 
may infer that the ordinary eorri^spondenee (although the 
luxury of a ])cnny post was not invented until more 
than a century afterwards) was eai-ried on pretty regu- 
larly, t hough this unfortun. txdy has not been preserved. 
Jlesides, it is likely that, as Yorke continued to reside 
in Ijondon, though at some; f w miles’ di.stance from 
Bethnal Given, after he kdt Mr. Morland’s, not unfre 
(|ucnt personal communication would be kept up between 
tlieni. 
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Jt may, at least, he gatliercd from these epistles that 
at Mr. Morland’s seiiool Yorkc undoubtedly displayed 
great prohcieney, and that he was a peculiar favourite 
with Ins master. Of the former, both Mr. Morland’s 
letters furnish very strong evidence. To the latter, the 
amiable disposition, easy temjicr, and probably pliant 
demeanour of the pupil would, no doubt, as much con- 
duce as his intellectual superim-ity. Indeed, through 
life, in each succcssiv’^e stage of his prosperous though 
varied career, his unih)ri»ly kind manners and obliging 
conduct ap])c;ar ' o have won for him the regard of all about 
him ; and this quality was- umiucstionably an important 
collateral conducement to his success. This, it is said, 
rendered him a great favourite with the solicitors about 
the court, and served considerably to soften down the 
asperity with which, from the jealousy created by his 
rapid rise in his [)rofession, his contemj)oraries were at 
first disposed to treat him. Nor are we at all warranted 
in sujiposing that this manner was in the least degree 
assumed for tne pur|)ose of obtaining the good-will and 
patronage of his clients, or for any other illegitimate 
object, as the .same affable and kindly demeanour was 
exJiibifcd by liim in a marked maimer on the bench, 
both towards counsel and suitors. He displayed it also 
in the In ise of Commons, at the Council Hoard, and in 
the House of Lords, and to an eminent dcgrc'c in his 
conduct when eng'^ged i” a state prosecution, for which 
he was several times complimented ; so that we may 
fairly infer that his manners in this resjicet were but an 
index to his real mind and disposition. Among those 
who were brought into close contact with him, — from his 
early friend Palmer, v.liose letter, commencing “My 
dearest fi’iend,” 1 have here given, to those who were 
officially connected w ith iiim in <ifter life, more especially 
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the Duke of Newcastle, — he seems to liave inspii’ed an 
extmordinaiy degree of attachment and eonfidenee, and 
even alFection. 

Pei’hai)s, on the whole, these letters of Mr. Morland 
serve to convey an impression that he had tlic higlicst 
opinion of liis late pupil’s talents, hut very considerable 
doubts of his industry and assiduity ; tliat he felt per- 
suaded he was capable of attaining distinction, but that 
he entertained very extensive misgivings as to whether 
he would really exert himself to gain it. 

That this was the real judgment formed by Mr. 
Morland, I gather alike from the very strong expressions 
which he uses with respect to his late ])upirs talents, 
which in ordinary cases, whatever he might have thought, 
a judicious tutor such as Mr. Morland W'Ould hardly have 
done, and the direct ap])cal to his diligence wdiich he 
makes, though he never coimiKaids him for this. Yorke 
was probably nmcih indebted to these letters, and cer- 
tainly followed faithfully the advice they contained. The 
value which he set upon them is, j)erha])s, bc!st shown by 
the simple fact that these, and Palmer’s ej)istle to him, 
are the only ])ortions preserved by himself of his early 
correspondence. 

“ JUVENl PICESTAN'nSSI.MO PIIILIl’IO YORKIO, S.I’.U., 
SA.MUEL .WORI.ANDUS.* 

‘Cum non alia potior sc mihi sistcrct ratio, qua de- 
monstrarcin tibi, (|uantis me perl'udcrint gaudiis, et 
intima cpiasi pertentarint p u'cordia jucundissim.e tua*, 
quibus me niqicr beiisti litene, quam si eeleritcr rescri- 
berem ; vix lecto egre.ssus calamum in manus aiTipui, 
quoin nulkc ingruentium curarum vi et ini|)etu prius 
cxcutieudum statui, t|uani re.^^ponsum tibi quale ([uale 

* Hara*vicKe Wiaipole. 
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exaravero : qiias tantoperc olini Alices meas dolui, eas 
lioclic gratulor mihi j^lurimiim, cui tale tandem contigeiit 
ingenium excolcndum. Nullum unquam diem gratiorem 
mihi illuxisse in ])erpctuum rcjmtabo, quam (jua tc l^atcr 
tuLis rnihi tradidit in disciplinam ; cui quanta insit virtutis 
indoles, ([uam incxplebilis bonarum litcranmi sitis, quan- 
tum ingeiiii acumen, cum nemini magis pcrs})cctum sit 
(luam mihi, non mirandum est, si futuram tui nominis 
celebi'itatcm incus plu'sagiat animus ; ncc fieri potest, 
([uin tarn raras ()])timi adolesccntis dotes deperoam . Turn 
(kanum mihi p^acere videor, cum dulcissimain dicrum 
illorum memoriam rcvoco, quibus cl Apolthic 

)}U{ho (c|uip]3e (jui a latere tuo numjuam se divelli, pati- 
imtur) studia liberaliora et anueniora simul tractaviinus, 
iis(|uc artibus et disciplinis instruendas mentes curavimus, 
([uibus instructi ])aratioi‘es liabiliores (lue ad res tarn pri- 
vatas tarn ])ublicas administrandas accederemus. Adcst 
tamen mihi voluntas nee minus vegeta, nec minus viridis, 
('iim ad ('a tempera presentione (|uadum j)ro\mlat animus, 
(|uil)us oos h()nores consccutus fueris, et ad ea munia 
admol u;., (|ulbus certissimum aditum mcrita tua aperient 
nmnieu1()iu' ; quibus nos etiam feremur inter eos fuisse, 
qui ])ro nu'diocritate nostra contulinius ali(|uid, vel con- 
tulisse voluiiuus ad juveiitutein tuam elegantioidms literis 
imbuenda.". Ibvc non ita acte})ta velim, ut non amplius 
tibi sludiis operam dandam credas, quee jam acrius certe 
urgenda impelicndcvme m^^’stiino, si ad lucem, et fiimain 
hominum prottnere satagis. Caveas, oportet, ne remissis 
|)ai*um tempestive laboj’ibiis, ex i])so, quern jam tenebas 
quasi [)ortu, in altum rejectus percas, ne Havescentibus 
ad messem campis, torpore correptus, ahjecta([ue (pim sola 
restat, deinetendi, et in liorreurn colligendi cura, nullos 
tandem lucubratiomun tuarum fructus percipias. Ibi 
conn)aratum est, ut dificiis extruendis, ita etiam in 
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stucliis excolendis, ut i[\VcV uoiiduTn ])crlbeta et sarta 
tecta, ut ita dicam rclinquis, sponte dilabantur quotidie, 
ct in pejus ruant. Quanto niinirno, demum, citra 
portuni intervallo consistas, priccipuc cum adverso flu- 
mine iiitaris, ad locum, ex (juo solvisti, statim refcrcre ; 
nee portum attingere licebit, pj*ius(|uam spatia omnia 
ilia, atfcctis jam viribus, et convulsis forsitan navigii 
compagibus, remensus fucris. 

“ Jampridem vidcs, juvenis jmv'stantissime, de venia 
ilia, quam narras, impetranda, non atnplius tibi labor- 
andum esse. Quantiecunque- demum fuissent animi 
nostri offensioncs, (|ua^ nulla (juidem fuerant, eas omnes 
detersisset le])idissima tua cj^istola, quam (juoties lego 
(lego autem sapissime) totics accensas etiu majus auetas 
sentio anioris iJlius flammas, (juo te semper prosccutus 
sum; toties aftcctuum tuorum, quibus me complecti 
dignaris, fervoribus admotus, rcfici mihi, c't mirilice 
levari vidcor. 

“ Dc rebus publicis nihil accepi dignuin, quod tecum 
commuiiicarcm. Hagdonia, proba ilia V'Ctula, (piam 
noveras, ante octiduum ad plures ivit. Robertsii, vicini 
nostri, tiliam natu maxiinam vinculismalrimonialibus intra 
bi'eve illigandain ferunt. Non est e Pygmieorum gente 
illo, (juem maritum sibi adsciro voluit pucllailla primaria, 
licet noiidum ad novcm j)edalein altitudinem se extendat 
statura, cpialem nummulo parvulo a s|)ectatore siiigulo 
solvendo ostendi dicunt his diebus Londini, Robcrtsac 
Proeus Fai'ingdon appellatur, Mortoni uxoris frater. 

Nonduin mihi eontigit videre, quam peritum se, et 
streniium oratorem priestiha’it Oxoniensis ille, qui Mal- 
burii laudes c rostris ))riinum apud suos pronuntiatas 
jam t\ i)is cvulgavit. Sed nisi niadida sit mihi mernoria, 
heva (|ua‘darn omiiiata < 4 mca mens, cum titulum lege- 
I'cm in diurnij* exscriptum. Cum primum acuratius ex- 
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eusscro, te imprimis participem faciam mei judicii, ct lite- 
ris exponam, quantum insit farinae purioris, quantum fur- 
furis cliartulis istis insporsum sit, ex nostra scntentia. 

‘‘ Vides quam aniiec tecum agam, quamque te milii 
unicum amiciim, et habeain, et gratulor, qui nullum te- 
cum loquendi finem faeiam. Hoc verissime dixero, me 
nunquam tantum Latini sermonis una vice, et currente 
calamo dc iota men vita illuisse chartis. Sed eo libentius 
indulsi et dextra mea ct penna sua sj)()nte pi‘o])crantibus, 
ut oxemplo mco te bortarer, et cxcitarem ad crebras literas, 
et longas etiam ad me mittendas ut prolixie sint non 
timendum est, cum id nee per me nev per te (]uidam 
licebit. 

‘‘ Asldcius, l^ipilio, Jobnidius, Dulcissima Capita, tuis 
vestigiis insistentes, ct ad altiora sem})er aspiraiites, te 
ofliciosissime rcsalutant. Nibil restat, nisi scias volirn, 
me Deum ([uotidie venerari supi)lieiter c't flexis genibus, 
ut te ab omnim7i coiporis, turn mentis Labe sospitem 
priX'stet et tiicatnr; ut studiorum tuorum inccptorumquo 
omnium Dueem aus])ieem(jue sc pnvstarci dignetur. V^ale, 
et uyiL'rrtnj StareAet. Dat. ex axlibus JMinbeggariaiiis III 
Non. Fel). Anno it nato Xt', MDCCVL* 

“ Salutvun dicas velim Patri matrique oj)timis. S[)bal- 
rnata, Jeviora ilia quidem, (jufc tibi inopinanti \_/iaca 
('(n'ef] exi- lisse videntur, proxiinis ineis indicabo, quae, 
nisi per te sicterit, non diu morabuntur.”t 

Tbe letter is directed tl s : 

“ To Mr. Philip Yorkc, Jun., these, 

“In Dover.” 

Frank, 

“ Phil. Papillon.” 

* Old style. 

t Samuel Morlarid to Philip Yorke, a most excellent young man, with all 
due compliments. 

As it seemed to rae that th re was no better way by which I might show 
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“ I'HIMIUH) YORKK) SUO S.IM). SAMUEL MOULANDUS.* 

“Cum nullas a nobis fcriantilms mipcr, ab Hcrculeis 
plane, quibus cirtcroquin clistcnclor, laboribus intercjuics- 
centibus literas acceperis ; vix rccusandum cst, (juin me 

you with what f^roat dehj^ht I was filled, and my whole soul enchanted, by 
that very |)leasant letter with which you lately favoured me, than by writing? 
an answer at once ; scarcely had I got out of bed when I took my pen in hand, 
which I resolved should not be laid down on account of any of the cares by 
wliich I am o])j)ressed before I returned you some kind or other of an answer. 

My condition, which at times I have so much grievi'd over, to-day I 
greatly congratulate myself upon, as at length I have had the cultivation of 
such a genius. I shall always consider that no day has ever shone on me 
more propitiously than that on which your father entrusted you to my 
tuition ; and, considering your virtuous disposition, which is so very excellent, 
your great thirst for jiolite literature, and the powers of your mind, which are 
to no one mere evident than to myself, it is not to be wondered if my mind 
foretells the future celebrity of your name. Nor can this fail to be realized, 
unless such rare acquirements in so superior a youth shall Jbecome wholly lost. 
I feel the greatest pleasure at those times when 1 recLdl to my mind the 
sweet memory of those days in which, in company with the Muses and 
Apollo (since they would never allow themselves to be parted from your side), 
we followed together our liberal and engaging studies, and endeavoured 
to inform our minds with those arts and with that learning, being skilled in 
which we might be better prepared and fitleil for the management both of 
public and private affairs. 1 feel, however, a no less lively and exciting 
pleasure when my mind looks forward with a sure })rrscntiment to that time 
when you will have attained those honours, and been ])romotcd to those 
offices, to which a certain claim will be established by your deserts; by 
which also I shall gain the credit of having been one of those who in some 
.small degree contributed, or, at all events, endeavoured to do .something, 
towards storing your young mind with jiolitc learning. * 

I do not, however, wish you so to regard what 1 have said, as to lead 
you to the belief that you have no need of giving yourself any further 
troulde or pains about your studies, which you ought to think should be all tbe 
more earnestly cultivated and applied to, if you are really desirous to attain 
eminence and fame in the world, ^'ou must he jiarticularly careful, lest by 
relaxing too early in your exertions you lose the harbour which you are al- 
ready entering, and he thrown hack upon Uie ./ide watervS to perish. Be- 
ware, lest even while the fields are ripe for the harvest, you be overcome by 
indolence, ai; 1 by neglecting the only remaining task of reaping and gathering 
into the granary your store, after all you obtain no reward of your toil. As 
it is in thr consf ruction of bui: iings, so is it also in the pursuit of study, 
♦ Hardvvicke MSS., Wimpolc. 
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ill ainicis (*o1cndis panim diligcntem habeas. Quinetiam 
falsi me rcum peragis idque syngraplia etiam, cum manii 
mea scriptum possides, quo mecum apud judieem agas, 
et oimies mei defendciidi rationes extorqueas. Missa 

that what you leave unfinished and out of repair, every day of its own ac- 
cord decays, and becomes more ruinous. At however little distance you 
stop outside the harbour, especially when you have the stream to strive 
afrainst, you are immediately carried hack to the place from which you 
started. Nor will you bo able to reach the harbour until you have ^^one 
over again all that wide space which you passed before, with diminished 
strrngth, and ])erhaps your bark shattered. 

Ily this time you must have been fully jiersiiaded, most evcellent youth, 
that you have no need to trouble yourself further al)Out obtaining that 
])ardon to which you alluded. How much soev^er 1 might have been of- 
fended, though in reality no offence has been given to me. all would have 
been obliterated by your very elegant letter, by which, whenever I read it, and 
1 read it constantly. I perceive the warmth of that affection wfiich I have 
always felt towards you to he excited and increased ; being so often cheered 
by the greatness of yonv esteem with which yon condescend to favour me, I 
feel myself invigorated and much consoled. 

As regards mutters of ])uhlic interest, I know of nothing which is worth 
coimnunicatifig to you. That honest old woman, Magdonia, whom you used 
to know, (lied r bout eight days ago. 'I’hey say that the eldest daughter of our 
neighbour Roberts, is shortly to he united in the bonds of iriatrimony. IJe 
to whom tin’ girl wished to have been united as her hushnnd, is by no means 
of the jugmy race, tlioiigh his stature has notcpiite reached the height of nine 
feet, like Uiose wh-un tlicy say are exhibited in I^ondon as a sight to spec- 
tators for a small j)iece of money. 'I’lie suitor of Roberts’s daughter is 
Faringdon, the brother of Morion’s wife. 

I have no- yet had the oj)portunity of ehserving how j)erfcct and how effec- 
tive an orato; nat Oxonian has proved himself to he, who has now published 
the praises of iNlarlhorough, which he first of all delivered from the rostrum 
before his own private a -sociates Rut, unless my memory fails me, my 
mind augured hut ill when 1 read title as it appeared in the newspapers. 
As socii as I have more accurately examined it, I will make you at once 
acquainted with my decision, and I will state fully in a letter h'.w much in 
my opinion there is in th un of p’*re wheat, and how much chaff he has mixed 
up with them. 

You see in how sincere a manner I deal with you, and liow singular a 
friend to myself I esteem yon, md congratulate you that 1 never seem to 
ri’.ake an end of my discourse with j'on. This I can with the greatest truth 
say, that I never before put so n.^h Latin upon paper at one time, and with 
the same pen. But i have on hat account the more freely indulged both ni)' 

(’ 1 
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ei’go criininis dilueiicli cura, et repiidiato negotiorum 
Patrocinio, ad liumaHitatem tuam tanquam ad asylum 
conftjgi. Nec ab ilia tamen, nisi exiiniam esse scirem, et 
ca^terorum hominum modulum supergressam, me veniam 
conscciiturum sperarem. Nescio cei*tc, an rccriminando 
efFectiirus siin, ut te rnihi a?([uiorem judiccni pra?stes. 
Sed cum non solum centis viminibus, sed aspemmis 
etiam sentietis mamim injiciunt, quibus demergendis non 
alia enatanci; spes ostensa cst ; ego etiam ad conqueren- 
das injurias me confero. Scias ergo velim me graviter 
tulisso, quod rus te furtim subduxisti, pra^cipue vero, (piod 
effigie tiui maim periti alicujus artiticis ex|)rcssa, non 
prius impei tirc dignatus es, ut (pioties earn usui'jiarem 
oculis, mentem meam non minus tui desiderio, qiumi 
densis curarum agminibus acorbatam solarcr aut lenirem. 

“ ineptire tibi forsan videbor, si ])igriorcs nos fketos 
ad scribendi ollicia Carriani operis* expcctatione dicain, 


band and my pen, as they hastened on of their own accord, in order that 1 
mij^ht, by my own example, exhort and arouse you to send me frequent and 
lon^ letters. There is no fear of their being prolix, since this can happen 
through neitlier me nor you. 

Ashley, Hutterlly, and Johnny, dt*arest things, who trqad in your footsteps, 
and are always aspiring after something higher, send you their duty. Nothing 
remains except that I would have you know that I daily beseech God on 
bended knees to preserve and keep you safe from every taint, both of body 
and mind ; and to deign to vouchsafe to be the director and guide of 
your studies, and of everything which you undertake. Farewell, and continue 
to love me. 

Hull, \st February, I706.'t' 

I beg tliat you will send my respects to your excellent father and mother 
[a line is here wanting] .... I will point out in tny next letter, which will 
not be long delayed, unless this happe-.s through y(Hi. 

To Mr. Philip Yorkc, Jun., these. 

In Dover. 

Frank, 

Phil. Pa]>illon. 

* “ Selectarum de Lingua i Observalionum Libri duo,” Londini, 
1709 , in Svo. 


t Old style. 
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et ab usu Latiiii sermonis abstiiiuis.se, ut quain paucis- 
sima csscnt a nobis profccta Aristarchi illius obelis con- 
fodienda. Quicquid id est, tanta^ lmju.s libri editioneni 
morae tcnuero, quanta^ colebratarn apud Gallos conicediain, 
cui Titulus Puella, dc cpia jiost diutuvnain inorain edita 
hoc disticho lusit alujuis, qui ingenio inter cos id tern- 
poris emicuit. 

‘ Ilia Capellani ducliim expectata piiclla 
Jam post longa tamen tempora Acnit amis.’ 

Sed si nonduui cditui*, cei'to ccrtius appropinquat ut 
edatur liber ilie, quo literaturn orbeni collustraturiun, non 
tarn jactat, quani rninatur auetor docti.ssiinus. Quoque 
errabundos literatores ad rectas Latinitatis seinitas 
revocatinaun proinittit. Diligentissimus ecite in nota- 
tionibus verborum indagandis, utinam citi’a super- 
stitioiieni. Qucni taincn emn nonduin videre licuit, 
orationeni nostiani (]uamvis incomptam non res|)ues, 
castigati.ssimam futurain, cum lAimx' istius dentes subi- 
erit. \ ix alius occurrit, ([ui de se, suisque scriptis ct 
acuHiiiie, magis honoritic'o sentire videdur, (|uani Car- 
rianus, nisi (rronovius filius, cujus vocem arrogantein, 
et pralidentem pace tua adjungam, “ absit,” inquit, “ ut 
non alius sit fruedus tot laborum (pii ad linguas illus- 
trandas r pensi sunt, ni.si ut diei possit banc ved illain 
Imjus vel illius voc.is videri esse signiticationem ; et non 
certo adtirmare p(? siimi banc esse, non illain.” Qui 
tamen (Ji'onovius, ut apud doctos constat, huuiani 
aliipud non scmel passus est. 

“ Sedde Musis ])lus .satis, quibus tauropere obstrepunl 
belli et arinorum tragori's, ut ad cantilenas eoi uin aurcs 
plane obsurduerint. Ncc dc Aliiicrviv ainplius, sed In- 
sularuni arcibus expueuandis soliciti sunt omnium aniini, 
quibus nisi br. vi [lotb i tneriinu.*^, multuui de laiidibus, el 
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existirnatioiie Eugeni i decedet apud iiiiperituin vulgus; 
licet ii quibus acrius judicium, non vidcre possint quid ex 
vitio V ertcnduin sit. Lietuni taiiKui Iiujus obsidionii exitum 
speramus. Sin minus, concoqucnda sunt luce et magis 
luctuosa ctiam, si Deo ita visum fuerit. Id pryecipue 
optandum est, ut desides jam a imdtis annis Cermannos 
felix alupiis casus ad spes novas erigat, et ad bellum 
fortius eaj)essendum, ne, totam moleiii belli, et viriuin 
Elandriam coiivei'taiit Mostes. 

Jucundissiinus l^ilinerius literissuis me baud ita pri- 
dem eoinj)i'lJavit,ade() doctis et elegantibus, ut tanlum Jion 
pneripuerit sj)em omnem imitandi, et Latiiu^ scri[)- 
tionis usu nobis interdixerit. Nos interim studioruin 
suorum adjutores advocat. Nescio auteiu ([uis opera: 
meie usus sit in boiue mentis paKnestra tain felieitia* 
desudantibus, nisi ut bene eurrentes voce insuper instigeni. 
/Egi*e tandem et invitus manum a Tabula retralu). 
Sed ini(|ua^ cliarta? Limites movent, ut desistam. Paren- 
tibus tuis o])timis obse(iuia mea vice tua ut deferas rogo, 
et properatis literis certiorem facias, euin ine locum, 
non (|ueiii nierui, sed iiiagnopere ciqiio in atfeetibus luis 
tenere. Dalie ex vEdilius IJiinlx'ggariaiiis iV. Iduum 
Octobris Anno salutis MDCCVIM'. 

“ JuvTiii Priestantissiino 
PniLiri’o Youkio, 

- At Mr. Salkelrrs, 

“ Drook-sti'ec't, 

Near IJolborn-bars, 

London.”* 

The Daily Courant of t’ne 21st of March, 17 li), con- 

* S.MniK*! M(n)and to his friei);- Philip Yorke, with all due comi>lirneiits. 

As you lu’ '• no ^et^‘3rK from me Kile, althou;^!! 1 have just been 
enjoying a holiday and had an i Uerval of rest from the labours with which 1 
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tains the following advertisement, which obviously refers 
to the house and school of Mr. Morland 

“ The house called the Blind Beggars, with large garden and out- 
houses, which Mr. Samuel Morland now liveth in, at Bcthland Green, 
and keepcth a great school ( here, is to be lett the 24th of June next, 1719. 
You may know further at Collonel Jory’s house at Bcthland Green.” 

Yorkc was instructed in mathematics by Mr. William 
Jones, the father of the celebmtcd Sir William Jones. 

am at other times oppressed, 1 can hardly deny that I have jiaid hut too little 
attention towards keeping up my acquaintance with my friends. But, ])esides 
all this, you accuse mj of falsehood, and you have a promise in my own 
handwriting by which you can summon me before a judge, and take away 
every means I have for defending myself. Laying aside, therclore, all 
endeavours to do away with the charge, and waiving the excuse of business, 
I fly, as to an asylum, to your charity. Nor, indeed, could I liope to obtain 
pardon, even through that, did I not know how great it is, and how much 
beyond that of people in general. I cannot, 1 am sure, tell whether I shall 
make you a more favourable judge by rccriininuting your charges, but, like 
those who having no other hope of escaping from being drowned, lay hold 
not only of the smooth twigs but of rough brambles as well, so 1 venture now 
to complain of your behaviour to me. 

Know, then, that 1 took it ill that you withdrew yourself into the country 
without telling me ; and, above all, because* you did not think it worth while 
first to pri seijt me with your picture, sketched by the hand of some skilful 
artist, so that as often as I looked upon it I might console and comfort 
inyseK, when Irouliled not less for your loss than by my own too numerous 
anxieties. 

Perhaps I shall seem to you to be talking nonsense, if I tell you that 1 
have been h 'S dis])osed to write on account of my e.\pccting some of the 
works* of ( rianus ; and that I have abstained from my custom of ex- 
pressing inyseli in Latin, in order that there might l)e as little as jiossible of 
mine to be exposed to the satire of Aristarchus. However that may be, the 
edition of this hook lias luflered \ many delays as the celebrated French 
Comedy, of the nam<’. of “ La Feme upon which, when published after a 
very long delay, some wit of that time composed the following distitch : — 

“ Since nil k.iow ihut !.e Capeduin’s youn^ mhs^ 
lias been coniincr for so many years. 

What wonder I bat on her nrst niyht, 

Such a verv oIa r .'./ slic appears 1” 

But, if it is not yet published, the book is certainly near being brought 


d’wo Books ol >clccl Obsc ah.i’ii;> on llie l/alin 'longue. London, l/OJ). Bvo. 
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Sir Isaac Newton thought highly of Mr. Jones, and 
took him under his patronage. Mr. Jones also taught 
Lord Macclesfield and his son, who was afterwards 
distinguished in this branch, the elements of the science. 
Yorke w^as enabled some years aftemards to testify his 
opinion of Mr. Jones’s services, and his gratitude for 

out, witli which its learned author threatens rather than boasts that he will 
illumine the polite world, and with which he promises to recall the straggling 
literates to the straight paths of latinity. He is certainly most active in 
hunting out the etymology of words, keeping, I hope, within the bounds of 
credulity. Since, however, I have not been able to see this work, you must 
not reject my t^tyle, rough as it may be, and chastened as it will become by 
being subjected to the teeth of that file. 

T scarcely know of any one who seems to think more highly of himself, 
and his writings, and of his own ingenuity, than ( -arrianus does; unless it be 
Gronovius, the son, whose airogant and boastful expression, I will add with 
your leave. “ Far be it,’' says he, “that there should he no other fruit for 
the many labours that have been expended upon the illustration of lan- 
guage, except that it may be said that this or that seems to he the meaning 
of this or that word, and that we should not he able to affirm with cer- 
tainty that this, and not that, is its meaning.” And yet, after all, this 
same (ironovius, as learned men are agreed, himself made mistakes more 
than once. , 

But of the Muses we have now had more than enough, against whom the 
crash of war and arms raises such a din, as quite to deafen one’s ears to their 
sf>ngs. And it is no longer the citadels of Minerva, but of the Islands, about 
whose conquest the minds of all are in anxiety; and unless we shortly 
hvcome masters of which, much of the praise and character of Eugene will 
become lost amongr.t the ignorant multitude, although those who have 
clearer means of jiulging, are unable to see what fault can he attributed to 
him. W e hope, however, for a happy end to this siege; hut, if this should 
not be, these, and things still more grievous, must he borne with, if God 
thinks fit. But above all, we trust that some fortunate event may arouse 
the (iermans from their slumher of so many years to entertain new hopes, 
and to undertake the war with m -e spirit, lest the enemy turn the whole 
weight of their forces upon Flanders. 

'Fhat very agreeable fellow Palmer* addressed me not long ago in a letter 
so learned and elegan:, as almost to deprive me of the hope of equalling it, 
and to put an end to my habit of writing in Latin. He calls upon me to 

* >a!THic! P^.MCr. ««cnoo!fe alrcji'ly incrif ioiipii, aivl in .ifter ye'ir!» nn 

nrra'-ionHl rorrespfuid' n< of his. 
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them, by bestowing on him a sinecure office of £200 
a year. 

The earliest specimens of Yorke’s style of epistolary 
correspondence now extant, are two letters which were 
written by him while he was at .school at Mr. Morland’s. 
They are on mere matters of business, but serve to 
display very forcibly in the boy, the clear head and 
shrewd intelligence in these topics, which so eminently 
characterized the man. It would also seem, from the 
know'iiig manner in which he used the technical terms 
proper for the occasion, that his attention must have 
been in some degree tui'iicd towards his professional 
studies w'hilc he was at Mr. Morland’s. Yorke’s talent 
for forensic argument and legal discpiisition descended to 
him, it appears, from the female side; and the first en- 
counters which he witnessed of this nature, were pro- 
bably etiual in animation to any which he sid>sequcntly 
bef;ame a spectator of in Westminster Hall. The letters 
are written in a small round hand, remarkably neat, and 
are addressed to his relative, Mr. John Mcllcr, who was 
a practising barrister. 

assit-i’ his st’idios. I know not, however, of what use my aid could he to any 
one 80 successfully cultivating^ his own powers, except in the way of lending 
my voice to encourage his exertions. 

It is with < 'dlculty, and much against my will, that I at last end iny letter, 
but the limits of the paper warn me to stop. I beg that you will carry my 
duty for me to your excellent parents, and that you will lose no time in 
assuring me that I hold ;.at plae^ in your atfections which, without deserv- 
ing, l,yet greatly lor.g for. 

BHnd Beygars' Hall, lO/Zt October, 1708. 

To Philip Yorke, a most excellent young man. 

At Mr. Salkeld’s, 

Brook S;i et. 

Near Holboni Bars, 

I ndon. 
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» Green, Noe. 1, 170().* 

Worthy — Being oblig’d by a command, which I 
dare not disobey, and emboldened by yoiir many favours ; 
I have presumed to offer to your perusal a copy of my 
grandfather’s will, and to desire your judgment in the 
following case : wliich please to take briefly thus, llie 
testator, (as you will find,) has left my grandmother 
tenant for life to a farm called Wansove, not far from 
Dover, and settled it upon Rielf^ Gibbon, my late brotlier 
in law, Avith many provisoes in case of his decease with- 
out issue, which happened several years ago. Since that 
it has been frequently contested between my mother and 
grandmotlier, (not without some heat) whether aller my 
said grandmother’s death, y'' former be Jieir to this 
estate, and can dispose of it at will, or be only tenant for 
life, as Y l^'^tter is at i)resent. IVly grandmother indeed 
sometimes won’t allow tliat she is eitlier, but asserts that 
she has a right only to £30 ]/ annum, and that the 
article, in which that annuity is mentioned, is of the 
same force as it my ])rotncr wt're living. But I conceive 
this Avill ap])ear to be a mistake. 

“My mother being desirous to be satisfied hereiji, and 
to put an end to this dispute, engaged me when 1 was 
last with her to crave this favor of you, bidding me 
assure you in her name y^ she should esteem it a great 
obligation if you would interpose yonr ojnnion eoneerning 
it, because she thought it not j)roper for sonu^ reasons to 
refer it to my father. I liope vou’l pardon this 
trouble, and at your leisure honour mo with an answer, 
who shall allways be ambitious to cr ince, that I am 
“ Yo** most obliged ajid hund)le servant, 

“ Pill. Youki:, Juiw.” 

“ Pi-ay S' iny li jinble service to my cos. your 

* Ilardw.cke MSS., Wimj)f>lc. 
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sister, and acquaint nie in your next letter wJiethcr you 
Jiave seen Mr. Trigarie.” 


Bethnal Greeny Tuesday Noon*' 

“Worthy S", — I did rnysclf the hoiioiii* some time 
agoc to offer to your perusall a copy of my graiidfatlu'i* 
Gibbon’s will, and desired your opinion on some of y‘* 
articles of it, for my mother’s satisfaction. I should not 
Jiavc troubled you at this time with a repetition of my 
re(iuest, but that being to go to Dover this Christmas I 
shall be obligxK' to send my books down by water in a 
very short time, and would willingly jmt up y*^* copy 
of y‘' will with ’em, because that box can’t be opened 
before 1 come myself. I crava' the favour of an answer, 
and begging pardon for my rudeness remain. 

Sir, 

Yo'^ most obliged and most humble servant, 

Pin. Yorke, JuiV.” 

“My liumble service to my cos. your sister.” 

This Setter is directed— 

“ For John Meller, Es(|., at the Sign of 

“ T'Uc Woolpack, over against the Maypole, 

“ In the Strand.” 

It was ‘U’obably at this pc riod, when Yorke paid his 
Christmas visit to bis ])arents at Dover, that he left Mr. 
Morland’s school, and v hen lie would be rather more 
than sixteen years old. 

In a small street, running out of Ilolborn, a little to 
the east of Gray’s Inn Lane, nearly parallel with the 
upper portion of the latter, and called Brooke Street, an 
attornc^y of great intc'di nee, leading [iractice, and re- 
spectable connection, of the name of Salkeld, about a 

* Indorsed, “Received II Otcr. 170().” Ilardwicke MSS., Wimjiole. 
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century and a half ago, had offices and a residence. 
This street is now considered as a comparatively humble 
situation ; but at tbe period I’eferred to, it was one 
of the principal professional localities in the metro- 
polis. As is now the custom, more especially among 
the leading solicitors, Mr. Salkcld was in the habit of 
receiving young gentlemen into his office, who were 
articled to him as clerks, with the view of becoming 
ultimately members of the sanu; profession with himself 
It was the di.stinguishcd fortune of this gentleman to 
have among those who were so placed under his tuition, 
four who eventually attained very high eminenee in 
another branch of the profession. Little, ])robal)ly, did 
those Avho were wont occasionally to resort to Mr. Sal- 
keld’s offices, to avail themselves of his professional 
skill, surmise that, out of the. clerks who were about the 
same period engaged in his employment, there were two 
future Lord Chancellors, a future Master of the Rolls, 
and a futuiu Lord Chief Baron. Of these were .loeelyn, 
sid)se(iuently Lord Chancellor of Ireland, and founder »)f 
the titles and fortunes of the house of Roden ; Strange, 
afterwards Sir .John Strange, ami Master of the Rolls in 
England ; Farkci', who becanu; Lord Chief Baron of the 
Exche([uer in England ; and Yorke, the subject of the 
present memoir. 

Yorke’s father, who appears to have been in extensive 
piacti(‘e as a solicitor, at Dover, where he had Influential 
eonneetions, and also, as already mentioned, held the im- 
portant and luerative office of town clerk, was naturally 
desirous that his only' son Philip she uld succeed him in 
his business and Jippointment. In order to give young 
Yorke every advan+agt;, Mr. V'orkc not only intrusted his 
general ediK-ation to Mr Morland, whose reputation as 
a scholar at 1 lat pcrioc’ was very considerable, but he 
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determined that he should be articled to a solicitor, in 
London, of eminence and extensive practice. During 
the latter part of the time that Philip Yorke was at Mr. 
Morland’s school, his father had been engaged in making 
inquiries for a suitable person of this description, with 
whom to place his son, and who might be induced 
to receive him into his house. In pursuit of this 
object he addressed the following letter to his relative, 
Mr. Meller: — 

Dfwer, Sfipt. 1/06.* 

— Yo*’ many favors towards us, pticulerly to my 
sonne, incouragc^ me to give you this trouble, being yet 
uncertaine of a Ma*^ for him, & desii'ousto |)lace him with 
an eminent attorne}^ in the cofhon pleas for three yeares, 
that by the practis of the lawe, he may be better (juali- 
fied for the study of it. I have directed him to enquire 
for one li(;sc name I doe not well know, of whom 1 
have a good character, and intreate yo' favor, if it be 
not too I i'oul)ksome to you, to gett some true informa- 
tion of Imn, (^r any other good man of repute and business 
with wliom 1 might intrust my sonne, and to learne the 
teriues on w*^*' he might be disposed of. 

I intreate yo*' assistance herein, with pardon for the 
trouble, r db our liearty servk*es to yo** selfe and good 
sister, and am 

“ Yo*" inucli obliged co»’.i and most bumble i.cvvS 

“ Pni. Yorkk.” 

To this letter Mr. Meller replied on the 2 1st of Sc])- 
tember, reeommeixliiig Mr. Tregary. Young Yorke, 
in his letter already ciuoted, asks his relative if he had 


Hji’ J wicke MSS., Wimpole. 
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seen this f^entlenian. Mr. Yorkc wi'otc again to Mr. 
Meller, a few weeks afterwards, as follows : — 

Dover, (j" iVor., 1 /()().* 

“ S", — I rece‘' yo^s, and returnc you my due tliankes 
for yo'' faA'or in speaking to Mr. Tregary, and beg yor 
pardon for tlio trouble given you therein. I intreate of 
yo'' fui'tlier kindiies that if you can learne that he may 
incline' to take my sou at any tyme in ah‘ 0 months, or 
that you can heare of anothei' trusty man being a good 
entring clerke, & ha\'eiug variety of hussincs & an hou.se- 
keeper, you’l please to informe me thereof, & you’l 
much ohlidge, 

“ S', 

“ Yo' very humble serv‘, 

\G Y ■ “ I’m- Yorkk. 

“ Pray acccjit all o' dm- services to yo' selfl' it good 
sister, & all relac’ons & liresule.” 

Prom some cause or otlu'r, howevei', the |)i'oj)osed 
arrangement with .Mr. Tregary was not carrie d out ; anel 
Mr. Salkc'lel, avIk) lias he'e'U ah'e'ady mentioiu'd, and who 
was a hrotlu'r eif Serje'ant Salkeld, the evlchrate-el law 
repen+cr, Avas eventually fixe'd upon as yemng Yeirke’s 
future ma.ste'r, anel he agree'el fei ree.'cive him as an 
inmate inte) his hemse. 

It has been erroiu'ously stated that Mr. Salkolel Avas 
an intimate friend anel the agent of eilel .Mr. Yeirke, anel 
that he Avas ineluecd to taiee his son witheiut any pre- 
mium. ■j' h f)r l.his as.sen’tion, hoAACve’.', tlu'rei appe'ars tei 
be no femnelation. In neiitherof Mr. Yeirke’s letters deies 
he mention Mr. Salleelel, eir any desire to ged his .sein 

* Ilariuvicisr ' S,, Wir 

f Cooksey's Anc dot<'8 ; Lord Campbell’s Lives of the Cliaiieellors. 
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into an office without payings a premium foi* him, wliich 
he of course could not expect to do if he was articled to 
one who was an entire stranger to him. His only request 
to Mr. Meller is to find out for him a solicitor of eminence 
and respectability who was a liouselmidcr, avIio would 
take his son. If Mr. Salkcld liad hc.cn previously well 
known to him, or had acted as his agent, all these 
inquij'ies would have been unnecessary. 

Mrs. Yorke, though by no means herself averse, it- 
would seem, to legal dis])utation, did not accord with her 
husband in his \ lews with res])ect to their son, owing it is 
said to her presbyterian prejudices, find opjioscd the pnyjcct 
with considerable vehemcjice, declaring that she wished 
Philip to be put ajiprentice to somc^ honcster trade,” as 
she expressed it. In this one instai\(*e, however, it is arc- 
cord(Ml liistorieal facd tliat the husband actually came forth 
a conqueror in the (jonnubial contc'st ; and thus, hap])ily, 
om‘ hero was rescued from a fate from which his great suc- 
cessor of our age. Lord Eldon, had a similar narrow’ csea])e, 
from the ])r('diie(‘tions also of a relation ; and was saved 
from b(ing eoiisigiu?d to a station in life whej'o liis abili- 
ties could have had but little scope for exercise or 
display. During tlu' ])CM*iod that Yoi ke continued in Mr. 
Salkchrs oHice, which apj)ears not to have been more 
than two ears, w^e are told* I hat he applied himself to 
business with great diligence, and gained the entire 
good will and esteem of !"’s master. It is also said, that 
by uncommon assiduity aiid attention he made himself 
thoroughly aciiuainted with the grounds and ])rinciples 
of the common law . We have no account of the exact 
course of study he then jnirsued, though probably the 
general observation of tiio routine of business in the 
office, wdiicli was one of very extensive practice, and the 
perusal of ihc ordinary law books then in use— more 
* Anecdotes. 
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especially of the older wi'iters, Coke and Hale, in wJiicIi 
he seems to have been remarkably well grounded, and to 
which he used constantly to appeal — formed his chief 
sources of legal study. Nor does it appear which of the 
three distinguished men who commenced their legal edu- 
cation under Mr. Salkeld’s auspices, were there at the 
exact period with Yorke, and by whose remarks, and 
pursuits, and mode of study, and subseejuent success, he 
miglit probably have been to a great extent stimulated 
and influenced. 

Yorke’s letters were din'cted to him at Mr. Salkeld’s, 
some time after he had taken steeps for qualifying 
himself to become a member of the bar ; so that he 
may have continued his elerkshi|) with that gentleman 
during part of the seven years for which students were 
then required to be on the books of an Inn of Court ; or 
it is not unlikely that Yorke resided at Mr. Salkeld’s 
house, after he had ceased to be connected with the office. 

A curious and amusing anecdote is told* of his career 
while in liis clerkshij), which is certainly not uncharac- 
teristic of Yorke.* Mrs. Salk(‘ld, who considennl herself 
as his mistress, and who was a notable woman, thinking 
she might take such lil)erties with a clerk with whom th(^ 
writer says no pnanium had been rt'ceivcd, used frc([uently 
to send him from his business on fiimily errands, and to 
fetch in little necc'ssaries irom Covent Garden and other 
mai kels. This, when he became a favorite with his master, 
and was entrusted with his business and cash, he thought 
an indignity, and got rid cf by a stratagem which 
prevented eom[)laints or exjmstvdatio.i. In his accounts 
with his master, there fie(|uently occurred coach-hire 
for roots of celci\ and turnips from Covent Garden, 
or a barrel '>y ters froui the fishmonger’s, and other 
sundries for the carriage of similar dainties, indicative 
* Cooksey’s Anecdotes. 
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alike of Mrs. Salkeld’s love of good cheer, and the young 
clerk’s dexterity and spirit in freeing himself from her 
attempted domination. Mr. Salkeld observing this, urged 
on his spouse the impropriety and ill housewifery of such 
a practice, and thus Yorke’s device for its discontinuance 
proved completely successful. From this circumstance, 
however, it may surely be rather inferred that Yorkc 
paid a handsome premium for being articled to Mr. 
Salkeld, than that he was a “gratis” clerk; as in the 
former case he might consider that an unwarrantable 
liberty had been taken with him in requesting him to 
])crforni menial offices of this nature. In the latter 
event, he would have been somewhat restrained from 
any active resistance to the petty tyranny of Mrs. 
Salkeld, by which her ire might have been roused to 
a degree dangerous to a dependent on her husband’s 
generosity or favour. 

Strange, w ho n as another of Mr. Salkeld’s clerks, and 
a contemporary of Yorke, used to caiTy his master’s bag 
for him down to Westminster, and did so to the Rolls 
Court tlie very morning that Sir Jof?eph Jekyll took 
his seat Inhere as Master of the Rolls ; a ceremony 
which Strange witnessed. In after life, he used to men- 
tion this, and to say how little he thought at that time 
that he .^’^ould have the op(ion of being Sir Joseph 
Jekyll’s immediate successor, and should actually fill the 
office eventually. 

There is a rough draft of a document among Yorke’s 
law papers, in his own handwriting, which, from the 
date of it, the reign of Queen Anne, must have been 
written by him while he was in Mr. Salkeld’s office. 
No letters, however, of this worthy gentleman, or of his 
amiable spouse, have been discovered, which is not much 
to be wondered at, con sic^cring the opportunities of eon- 

VOL, I. D 
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stant personal intercourse between them and Yorke, 
which long continued to exist. . 

Mr. Salkeld, we arc told,* was so well pleased with 
Yorke’s application, and entertained so high an opinion of 
his abilities, that he resolved he should quit that branch 
of the profession for which he was originally destined, 
and embark on a more ambitious career. We may be 
assured that he would not have decided on such a 
measure as this without the fullest persuasion of the 
wisdom of the stc[) he was taking, and of the capability 
of his protege to justify this course. For, without sup- 
posing, as has been asscrted,t that Yorke’s father was at 
this time destitute of the means of Ininging uj) his son to 
the bar, lie nevertheless might have been unwilling, un- 
less he had the strongest inducement, to give up the 
prospect of the latter succeeding to his practice, and the 
townclcrkship of Dover, which he would probably also 
have obtained, but all hope of which he necessarily 
abandoned on reliiujuishing the pursuit of his father’s 
pi’ofcssion. Howevc!!’, on the 29th of November, 1708, 
Yorke’s name v'as entered as a student of the Middle 
Temple, and is thus recorded on the books of that 
society : — 

" Novemhris 29’"’ 1/08''. 

“ Mr. Pbilippus Yorke, filius ct ha’rcs apparens Philippi 
Yorke, de villa et port dc Dover, in Com. Kant., gen., 
admissus est in socictatem Medii Tcmjdi spccialitcr et 
obligatur una cum, 

“ Et dat pro fine, £4 Os. Od.” 

His sureties were — 

“Thomas Roberts, of Glassenbury, Com. Kant. Bart. 

“Thomas Bridges, of tin; Middle Temple, Gent.” 

* Cooksey's Vnecdotes. t Ibid, 
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The circumstance of the clerlcship to Mr. Salkeld has 
been denied, though on no certain authority, as will be 
seen by the following extract from a letter written by 
Mr. Charles Yorke, second son of Lord Chancellor Hard- 
wicke, to his brother, the second Earl, immediately after 
their father’s death. The denial, however, it will be 
observed, rests on mere presumption, and the writer 
only says “ I have always understood he was never 
articled.” Probably this statement might have been in 
part induced by a wish to conceal the once humble 
position of the founder of the family. But this mere 
surmise of the son can hardly be allowed to prevail 
against so many direct assertions of the fact in question, 
coming from so many different authorities. The point 
is, nevertheless, not one of very essential importance, as 
young Yorke’s studies, and pursuits, and mode of life 
would be much the same during the two years he lived 
with Mr. Saikold, from the commencement of 1707 to 
November, 1709, before he entered the Middle Temple, 
whether ho was actually articled or not. Mr. C. Yorke 
is deariy in error in su])posing that his father only 
resided at Mr. Salkeld’s for the purpose of keeping his 
terms at th.c Temple, as he went there two years before 
he became a member of the latter, and most likely, 
therefore, he whole assertion was made at a venture. 

“The feet of tl.^ clef 'ship to Serj^ Salkeld is abso- 
lutely false. The truth is tiiat Ilardwicke staid with 
Mr. Morland for his education till 18 years of age.* 
His father was a friend of Mr. Salkeld (clerk of the 
papers of the King’s Bench), in whose house and under 
whose care he lived, tnl he was 20. At that time he 

* This is also clearly incon • cl as Mr. Morland’s first letter is dated Feb. 
1707, when Yorke was a littl more than sixteen. — G. H. 


D 



36 


LIFE OF LORD CHANCELLOR HARDWICKE. 


went to chambers in Pump Court, at the Middle Temple, 
first, as a student, and afterwards as a barrister. The 
notion has prevailed that he was clerk to Mr. Salkeld, 
because he lived with him, when -so young, but, I have 
always understood, that he never was articled to him, as 
a clerk, nor acted with him in that capacity. Serj‘ Sal- 
keld (who was brother to the other Mr. Salkeld) might 
be of some use in his first studies, and attendance of the 
courts, but only as an acquaintance. Tlie same Mr. 
Salkeld hud Mr. Jocelyn (afterwards Chancellor of 
Ireland,) and S'" John Strange, the late Master of the 

Rolls, with him Mr. Morland having 

insisted with L*' Hardtuicke's father that he sho'' send his 
son early to the Middle Tenijde, and bring him to the 
bar, his residence with Mr. Salkeld was on account of 
his youth, that lie might study there, before he went to 
live in chambers.”* 

It was in the magnificent hall of the Middle Temple, 
— a building at once famous for its beauty and its anti- 
quity, and renowned yet more for the rich associations 
connected with it, — that Yorke commenced his careei’ as 
a student. Inspired by the illustrious c.vami)lc of the 
great men who had gone before him in the same 
course, he himself eventually contributed in no small 
degree to the glory of the society which enrolled him 
among its members. Around the walls of the august 
edifice where he was now wont to resort, arc recorded, as 
having belonged to the same institution, the names of 
men of whom, without exaggeration, 't may be asserted 
that they would make any society illustrious, any pro- 
fession honourable, and any nation renowned. 

And, indeed nofcwithst mding the numerous sneers 
* Hardwickv* MSS., Wimpole. 
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and merry witticisms which have been levelled against 
the present mode of keeping terms for the bar, by the 
students dining together in the halls of their respective 
inns of court, probably-no system could be framed which 
would so effectually answer the purpose intended. By 
this means a wholesome stimulus is excited among those 
bent on the pursuit of the .same profession, who are 
early brought into intimate contact and familiarized 
with each other. Men thus become ac(]uaintcd with the 
extent of one another’s powers, and thereby arc they 
enabled to forio a just estimate of their own, and of 
their ada])tation and a(lc(|uacy for tlie particular pui'suit 
they arc designing to follow. They jiossess, on the one 
hand, the high advantage of having the scene in which 
they are about to lx; engaged really before them, by the 
opjioitunities of attending the courts of law; and, on 
the other hand, by being so brought together, occa- 
sions arc aiforded them of discussing the different 
points of intca'cst which have arisen, and of each com- 
paring his own views and observations and notions with 
those of t he othci’s. Thus each gains by the knowledge 
and cx])erienee and intelligence of the other; and the 
social freedom which the dinner table promotes, contri- 
butes alike to banish re.scr\"e, lOnd engender good feeling. 
Indeed, ii e iViend.ships so fm’med are often the nio.st 
desirable and the most durable : the most desirable, 
because contracted out ^f a hu’gc choice of occasional 
acquaintance, with men ot the same profession and pur- 
suits, and from the best oppoidunitics of observation and 
report ; the most durable, because built on this strong 
foundation, and cemented by so firm a material as those 
mutual interests and feelings which thus bind them to- 
gether. Intei'course in this w'ay commenced, unlike most 
of that originating in ea. iy days, is one which, from the 
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nature of the profession, has a probability of being eon- 
tinued through life. This custom, indeed, seems exactly 
to supply what would otherwise be wanting in an educa- 
tional institution of this kind, in bringing men familiaidy 
together, and effecting an interchange of ideas between 
them ; while it does not supjdy what is doubtless far 
more important, — the preparation by due study for the 
profession to be pursued, — because the enforcement of 
this course is rendered needless here, unlike the case of 
our universities, by the absolute necessity which exists for 
those who would succeed in this profession, themselves to 
some extent providing what is here requisite. And if, as in 
the case of our universities, no class lists, as tests of merit, 
arc exhibited here, yet, on tbc one hand, these are, to a 
certain extent, dclcteiious, as preventing after exertion, 
and causing those thus distinguished to rely on these 
mere proofs of what they could do ; while, on the other 
hand, the whole ])i'ofessional life of an ambitioiis bar- 
rister is a continued contest for a high degree. At all 
events, the practice itself has, on the whole, undeniably 
worked well. It is here merely sought to be shown that, 
if closely and fairly examined, the custom referred to is 
not only practically efficacious, but also sound in theory. 

That a more scientific, and more systematic jilan of 
legal professional education than that which is now fol- 
lowed, is not only desirable, but essential, cannot be 
denied. It is, liowcvcr, not the mode of keeping terms, 
which has its indcj)cndeut advantages, that rctpiires to 
be altered, but the method of study which is adopted 
while tenns are being kept. This study should not merely 
be steady and extensive, as is now often the case, but it 
should be on a regular plan, and pursue a defined course, 
which is indeed I’arcly effneted. It should commence 
with the simple elements of tiic science, and terminate 
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with the application of these to actual practice. With 
the latter, the professional education of the legal student 
at the present day, not only ends, but commences also. 

The expediency or inexpediency of a university educa- 
tion to a person intending to adopt the bar as his pro- 
fession, must, after all, depend mainly and intrinsically 
on his peculiar individual mental constitution. In the 
case of ordinary minds, the refinement and cultivation 
which such a course ensures appears absolutely requisite. 
It is essential to elevate them by instilling noble thoughts 
and gi-and ideas ; to inure them, by the study of the great 
master-writers of antiquity, to the investigation of the 
higher principles of science of dififerent kinds, more c.spe- 
eially tliose of a moral nature, after which they may des- 
cend to the practical apjilieation of these in the pursuit 
of the profession on which they arc about to enter. On 
the other hand, however, in the case of a person, (how 
rare is the existence of sucth!), who by nature has been 
gifted with the power of following profound studies in this 
exalted way, whose mind would naturally apply itself to 
the investigation of the grand and leading principles 
of science, and who of his ow'n accord, without the 
stimulant of university honours, or the emolument and 
independence which they may procure, will devote 
himself ; the storing and cultivation of his mind by 
knowledge and literature, such an individual may per- 
haps well, and even advantageously dispense with the 
ordinary collegiate routine of study — provided, of course, 
that his mind has been sufficiently prepared by the rudi- 
ments of education to enable him to go on improving 
himself, and cai’rying out what has been eonnnenccd. 
For such a person, tlie iictiuircmcnt of a practical know - 
ledge of life will probably be more im})ortant, as it is 
here that he is more likely to be deficient, and this will 
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possess for him fewer attraetions, than the pursuit of the 
former and higher avocations. On this ground, the 
commencement of his legal career in an attorney’s 
office may have been more beneficial to Yorke, both 
professionally and generally, than a regular university 
education. A real knowledge of life and of human 
nature, and above all of tlic actual operation of those 
laws, the principles of which he acutely and thoroughly 
studied, was afforded to him by this means, which no 
other course could by possibility so perfectly have sup- 
plied. That a collegiate education is not essential for 
obtaining even proficiency in the highest branches of 
learning, it would be as absurd to deny, as to deny the 
possession of their great aequirements to some of our most 
distinguished men of genius, on the gi'ound that they did 
not gi’aduate at a university. On the other hand, it can 
hardly be questioned, that, both as regards the individuals 
themselves, and the tone and character and standing of 
the bar as a pi’ofession, as a general rule it is most expe- 
dient that members of this profession should be educated 
at one of these Institutions. Both the administration and 
the practical operation of the law arc mainly dependemt 
on the character of the persons who arc concerned, 
whether judically or firofcssionally. in the superinten- 
dence of these ; and it must be admitted that nothing has 
more contributed to exalt the tone of mind of those who 
are so engaged, than the society and discipline of a 
university career. 

Perhaps, indeed, to individuals in general, the particu- 
lar advantages of a univci-sity arc rnainl not so much of 
an intellectual as a moral nature. The moral discipline 
and tone ol feeling and society here inculcated arc far 
more in portant than the atlual knowledge or learning 
gained, beca'.so li o fornici can unly be so well imparted 
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liere, while the latter may be acquired with equal efficiency 
at other places. And even as regards its uses of an 
intellectual nature, it is rather the mental discipline and 
training, than storing the mind with information, that 
constitute the grand advantage of a university career: 
as many books arc studied, not from the knowledge to 
be derived from them, but on account of the useful 
mental exercise obtained by the perusal of them. The 
two branches of study are quite distinct and independent. 
No one would read Euclid with a view of picking up 
general information, or the novels of Scott or Fielding as 
an exercise of mental discipline. 

To some, ai\d pcrlvaps no inconsiderable extent, the 
keeping terms in an inn of court, and the course of study 
for the bar, may serve to supply the want of university 
education, botli as regards the society into which the 
student is iiilroduccd, and the mental and moi-al dis- 
cipline which the pursuit of the law, and the period 
of preparation and tutorship sci’ve to enforce. The 
scientific study of the law is one of the finest mental 
exercises that can be afforded, j)articularly if accompa- 
nied with or w'cll grounded on general knowledge and 
sound cultivation, especially 2)ractiee in reasoning of the 
higher kin ' To assiduity in th’s study, the intellectual 
society and stirring events in the political and legal 
world, of which the metropolis is the theatre, form a 
much stronger incil . ment han anything in university 
life. Emulation is also more promoted in this case, as 
there is more reality in the .«cenes witnessed, and higher 
stimulants to study and to forensic eflbris, in the 
combats of the latter kind which arc daily witnessed. 
And as regards the nioml discipline of a professional 
course, the restraint of this nature imposed by the ob- 
servance and influence . f those about us, connected 
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together in the same pursuit, is unquestionably the most 
efficient. Many of the habits and notions contracted at 
a university are no doubt also highly disadvantageous to 
the law student. 

I have been led to dilate thus rather fully on this 
topic, which cannot be uninteresting to professional 
readers, as Yorke — who must by all be acknowledged 
to be one of the first examples, not merely of a great 
but of a highly intellectual and cultivated lawyer — was 
not only not indebted to a university education, but fol- 
lowed a course which, in its effects, may be deemed the 
very opposite to it. 

The real business of education is not to store, but to 
prepare and form the mind ; it is the tillage, not the 
sowing or planting of the groimd ; its object is to teach 
men the use of, not to furnish them with implements. 
Thus considei’cd, the system of our university education, 
by exercising all the different faculties of the mind 
together, training the memory, developing the judgment, 
improving and correcting the taste, and o])cning the 
path of knowledge in different directions, and affording 
a complete notion of the intellectual world by presenting 
a panoi’amic view of it, by means of which the particular 
parts which it may be desired to traverse will be best 
exhibited, is most philosophical and comprehensive. This 
is in reality a far better system, moi’e perfect and more 
successful, because founded on a deeper knowledge of 
human nature, than the one which has been proposed 
and even practised in some qviartcrs, which would make 
education not a system of pre))aration, but of acquire- 
ment ; and which embraces in its sphere, and introduces, 
before the mmd is fully developed for the task, what 
ought to be, and what the other considers, the proper 
practice and duty of the whole of after life. Thus the 
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mistake about education, which is made both by the 
persons here alluded to, as also by those who neglect 
afterwards to carry on the improvement of their minds 
by exercising them in the capacities they have thus 
acquired, is in reality but one ; that of considering 
what is in fact only a means as the vciy end to 
be attained. Hence the same error is committed by 
those who attack our universities as incomplete in their 
system of education ; and by those who, having been 
educated at them, consider the preparation for learning 
there afforded, as sufficient to impart to them all the 
actual knowledge they need possess. 

One really important advantage to a profcssibnal man 
of superior talent, is the opportunity that is presented to 
him by a university education of early distinguishing 
himself, of at once testing and exhibiting his powers, and 
gaining a reputation for ability and acquirements, Which 
he starts with and lives upon at his first setting out in 
the woild. but which others have to obtain by slow 
degrees, and after years of labour and exertion. This 
criterion is in fact the only actual test of mental power 
which has been established. Ilut it may be said the 
solicitors, on whose opinion of a young barrister’s acquire- 
ments he is dependent, resort not to the university class 
list, but to ! he “ New l^aw List,” for all that they desire to 
know concerning him ; and that they neither hear nor care 
about his universit;, hono irs. The i*eputation, liowcvcr, 
of being a clever man soon spreads, and extends from the 
circle immediately round him through each successive 
grade. On the other hand there is the disadvantage as 
regards this, which the great majority will labour under, 
of having passed through the university without having 
thus distinguished themselves, and they therefore become 
estimated at a certain fixed rank, in many cases below 
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their real merit, after which the difficulty of acquiring a 
higher reputation is far greater than if no such decision 
had been recoi’ded as to the station they were entitled 
to hold. 

One of the most distinguished ornaments of the legal 
profession in our day, who had attained the highest 
eminence at the bar, and whose recent departure fi’om 
among us we are all now deploring — the late Sir William 
Follett — afforded a signal instance of talents the most 
superior, and which ensured for the possessor of them 
the utmost celebrity in public life, both professional 
and political, failing to acquire for him any university 
distinction or reputation. 

But after all, it must not be assumed that the drudgery 
of an attorney’s office is so utterly fatal to genius, so 
entirely “ that barren soil, wherein no veixlurc ijuiekcns, 
no s^utary plant takes root,” as might from the general 
nature of the occupations there followed be supjioscd. 
No inconsiderable jiortion of the most distinguished and 
eminent of our judges, during the last and present cen- 
turies, so commenced their career ; and some of our most 
successful advocates and eftcctive debaters in parliament 
— among them several of the most eloquent and in- 
tellectual too — were thus ushered into the legal world. 
Lord Campbell mentions* that it is curious to observe 
that the three “ greatest chancellors after the Revolution 
were the sons of attorneys, and that two of them had 
not the advantage of a university education.” 

The disadvantages to which it might be expected that 
any person would be mainly subject fn m commencing 
his professional career in an attorney’s office, instead of 
studying at a university before entering at an inn of 
court, are narrowness of views, a contracted habit of 
^ Li /CSS of thi. Chancellors. 
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mind, and a distaste for intellectual pursuits and literary 
accomplishments. Yorkc, however, as regards his mental 
endowments, jiroved equal, if not superior to the mass of 
men at the bar. Few have taken so comprehensive a view 
of legal and political subjects as he did, when reasoning on 
a grand topic of this natui'e ; and none have exceeded him 
in the ardour with which , amidst the pressure of exciting 
professional avocations, he still kejit up the cultivation 
of his mind, and the pursuit of politer studies. The scien- 
tific manner in which he treated the immediate subject 
of his attention is also peeuliai’ly to be observed here. 
But, not only have those who were thus early emanci- 
pated from this supposed thraldom, and who have so 
eventually been enabled to breathe the purer air of the 
higher walks in the profession, thus exhibited this in- 
tellectual superiority ; hut even those who to the end 
of their days have continued to exist in thi.s assorted 
unhappy and degrading employment, and to hug the 
chain that bound them to the earth, have in several 
instances given proofs of the possession of minds, and 
intellectual acquirements, of the highest order ; and from 
this class have some of the most distinguished authors, 
not only of the jircsent day, but of the last century, been 
produced. In these days especially, the leading attorneys 
at least, av. gentlemen, both by education and birth ; and 
Mr. Salkeld, with whom Yorkc was placed, was in his 
time at the head of the pi ofession to which he belonged. 
The consciousness or fear of any deficiency, from not 
having received' a finished education such as I have here 
alluded to, may doubtless often have the very beneficial 
effect of stimulating to constant exertion, in order not« 
only to supply the want, but all appearance or sus- 
picion of its existence, and which will thus be even more 
than atoned for. This reflection, indeed, is supposed to 
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have had extensive influenee on the mind of Yorke. In 
others, who have been educated at a university, an 
opposite feeling may prevail, and they may suffer ex- 
tensively, as no doubt many do, from considering the 
advant^es which they thus possess, as all-sufficient 
without being at all followed up. Too many look on a 
degree, and more especially a place in the class list, as 
the final object of all knowledge and intellectual exertion ; 
and in this respect, at least, there may be a direct dis- 
advantage in some cases attendant on a university educa- 
tion ; and which is increased, too, by the success with 
which it has been in part followed. 

Thus university men, particularly those who were 
there distinguished, will be found not only when at the 
bar, but in other professions, to be in many instances 
much below those who have not had the advantages in 
education which the former possessed, especially as 
regards general knowledge, scientific acquirements, his- 
torical infoi’mation, and all those subjects which are not 
within the scope of university education ; though in 
classical acquirements, and all that they do know, they 
will probably be obsciwed to be much better grounded, 
and to understand more thoroughly, than the others do. 

Few men brought with them to the bar, and carried 
through life, more useful and general information than 
Yorke ; nor was he at all deficient in classical acquire- 
ments. 

Most interesting would it be, had we any accurate 
record of them, to trace Yorke ’s early legal studies, the 
growth and expansion of his mind, an<l the effect the 
hrmer by degrees produced upon it. In those days were 
no “ Blackstone’s Commentaries,” or familiar treatises to 
aid young learners as there nov are. But perhaps the loss 
of these was, after all, a disadvantage of a very question- 
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able character; and though the value of the former of these 
works is undeniable, both as regards the amount of law it 
serves to communicate, and much more from the com- 
prehensive, elevated, and scientific view it affords of the 
matter, and also from the manner in which it leads the 
mind to the investigation of the first principles of the 
subject ; yet on the other hand, in the case of a young 
man of real original talent, like Yorkc, who would be 
led spontaneously to apply himself to the study of the 
science in its highest departments, and in the most 
philosophical mode, — to go at once to the pure fountains 
of knowledge, and examine for himself the original 
springs from which the stream flowed, — such a want as 
this would not only in the pi’oduction of such effects be 
no real disadvantage, but a positive, nay incalculable gain. 
Not that it would be so to every student of the law. 
Perhaps, like university education, while for the generality 
this aid is most desirable and beneficial, in some few ex- 
cepted iiistances tlic dispensation with it is the most 
advisable coui’sc. In Yorke’s case, not merely was he 
thus led to the source of knowledge, but his mind ap- 
pears, if w(! may judge from the tone of Palmer’s letter 
to him at this time, to have been directed to philosophical 
studies, as well as those of a professional nature. He 
had bad ' !ie advantage of a good classical education ; 
which he was both urged and disposed to follow up. 
The influence of T.ocke ..t this period was very great, 
especially among that party, both in politics and religion, 
with which Yorke was immediately connected. His 
writings were now in full fiime, particularly that veiy 
acutely reasoned one, the “Treatise on Government,’! 
which would almost naturally be in Yorke’s hands ; and 
the most celebrated “ Essay Concerning Human Under- 
standing,” which, as we shall presently see, is discussed 
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in Palmer’s letter, would have the effect of fuither in- 
ducing the young student to the investigation of the 
first principles of his subject. Yorke’s studies were in 
progress at the period soon after Locke’s death, — the 
veiy time when a writer’s influence is the greatest ; 
when the most vivid attention is excited towards his 
works ; his vh’tues are most extolled ; and his faults, for 
a time at least, forgotten or overshadowed. 

It may seem very extraordinary, but it is nevertheless 
true, that although, as I have observed, Blackstone took 
so compiehcnsive a view of the study of the law, and 
directed his readers so much to the investigation of its 
first principles ; and though it has l)cen so much the 
custom for students of the law to commence their career 
with his “Commentaries;” — yet, from his day to ours, 
the subject has been moi’c and more narrowed in its 
mode of study, and less attention has been paid to the 
examination of first principles, though Blackstone’s work 
has abated nothing of its jaistine poj)ularity. The same 
may be also observed with regard to Lord Hardwieke’s 
decisions, which were all based on principle, and formed 
a guide for all his successors. Yet, ever since his time, 
principle has been more and more neglected, both in the 
argument and decision of law points, and previous cases 
have been more and more relied on. This is, however, j)ro- 
bably owing to the prodigious increase of legal works and 
cases, and the much greater certainty with which express 
decisions in point may be dej^ended on, than the endeavour 
to lay down or to apply any nc^^ principle to the matter 
in question; as these principles, however well reasoned, 
hiust always he to some degree uncertain and fluctu- 
ating. It is, indeed, mainly owing to the various ways 
in which these principles mav be applied to particular 
cases that arise, that so wide a field for argument is 
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afforded on the different jioints of each case, and wliere 
the ingenuity of the advocate may always find full scope. 
To a great extent, however, this circumstance must be 
acknowledged to denote the decline of the study from 
an elevated science to a common mercantile pursuit ; — 
from a learned profession to a mere mercenary calling. 
This is in no respect owing to Blackstone, or Lord Chan- 
cellor Ilardwicke. The only question, indeed, is, how 
much worse might it not be, were it not for the benefi- 
cial influence of the noble “ Commentaries ” of the one, 
or the finely reasoned philosophical judgments of the 
other. 

Tt is, pcrliajis, not a paradox to assert, witli regard 
to the character of a lawyer, so ineompreliensible is 
his nature, - and in this respect many may deem not 
unallied to that of his pursuit, — that, in certain points, 
even his very deficiencies may be of service to him 
in his career. The absence of genius, the very contempt 
for ekapience, and even for refinement in reasoning and 
a high order of jihilosophical argument, may to some 
be an acl\ antage, inasnuich as they will be in no danger 
of being allured from the plodding, practical pursuit of 
their [iroression. For sucli persons, there will be no 
fear of literary pursuits, or intellectual recreations 
taking ofl their attention from their calling ; or, by 
the contrast they afford to the occiqiations of the latter, 
causing that to apj.ear (i dl or wearisome. No doubt, 
many of the most successful practical lawyers have in 
tliis respect had prodigiously the advantage of Lord 
Hardwickc. But without these tastes and endowments, 
not only could not a great man, but even a really greaf 
lawyer, — one of the rank and genius of our hero, — be ever 
formed. In some, the nere attempt at eloquence, or at 
high efforts in reasoring, has rendered them at once 
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ridiculous. But this would doubtless induce them the 
more to concentrate their efforts to excel in those de- 
partments for which nature adapted them, and ordained 
that they should move in. 

Ill the case of a few, — Lord Eldon, for instance, — 
so intense has been their early professional applica- 
tion, that tlie mind appears to have become, as it were, 
completely saturated with law. Very laudable as this, 
and like industry, in the aspiring youth undoubtedly 
was, yet, without in any degree doubting the absolute 
necessity of study, and that of a very severe kind, I am 
nevertheless much inclined to believe that the event of a 
person becoming a really great lawyer, — 1 do not mean 
a mere successful practical advocate, or good draftsman, — 
depends much more on his mental constitution and 
faculties, than on any amount of legal learning he may 
have imbibed, or even, what is more important and more 
rare, actually digested. A person who is blest with a 
good legal head, and with acute and powerful reasoning 
faculties, is by nature inclined to handle every topic in a 
logical, scicntitic mode ; and seems at once imbued with 
correct prineijiles for testing and sifting evidence, even 
though his ac(|uaintancc with laiv be limited to a know- 
ledge of the leading principles of jurispnidencc. Abun- 
dant instances of this are afforded in the waitings of 
n\any persons who not only were not law'yers, but wdio 
treated on topics (juite unconnected with huv. Take, for 
exarnjile, many of the arguments and reasonings in 
Locke, and Butler, and Paley, where the mode in which 
facts and evidence, and the balance of probabilities, are 
dealt with, is immensely superior to what many long- 
practiscii law^yers ever accomplish, when engaged on cor- 
responding matters in their own professional avocations. 
So also in the ad nirablc Lectures on Modern History 
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by the late talented and lamented Dr. Arnold, the 
manner of discussing historical evidence and proofs, is 
well worthy of the attention of the first of jurists. The 
legal arguments which Johnson, who never studied the 
law professionally, prepared for Boswell, are deserving 
of the study of every advocate. On tlie other hand, it 
is utterly impossible that a person not so gifted by 
nature, whatever may have been the amount of legal 
study ^hich he has undergone, can ever hope to attain 
this high power. 

A mere lawyer cannot ex})ect to bo distinguished as a 
great advocate, and it is not often that a great advocate 
will excel as a lawyer. Erskinc, and Brougham, and 
Mackintosh, were no more qualified to rival Lord Eldon 
as ])ractical lawyers, than he was to rival them as 
eloquent philosophical advocates. Where those powers 
which arc more sti-ictly applicable for legal pi’actical 
pursuits arc very moderate in any one, it may often 
happen That other capacities and acquirements — wit, elo- 
quence, and general knowledge — may be of good service, 
and should be carefully cultivated. It is (juite as impos- 
sible foi’ a person not naturally gifted with the power 
of great piactical application and retention, to excel in 
the departments for which that would qualify him, as for 
one so gilt ;d, l)u.t destitute of the loftier endowments to 
which I have alluded, to be adapted for attaining eminence 
in the higher walk.- i3f tlr ]3rofession. 

No one, indeed, would doubt that eloquence, like 
poetry, mainly depends on the particular natural powers 
and constitution of the individual mind ; and that a 
person not happily gifted in this respect would never 
be able to distinguish himself in this art, however 
strenuous might be " is efforts, or however arduous 
his studies. But log' cal skill, and the power of legal 
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analysis, and of reasoning acutely from first principles, 
depend, no less than poetry and eloquence, on the 
natural faculties and adaptation of the mind ; and with- 
out the latter, to a moderate extent at least, the greatest 
exertions after higli excellence in this department must 
be necessarily unavailing. A lawyer, whose only ac- 
quaintance with his subject consists in a knowledge of 
})revious decisions on particular points, is to the man 
whose mind is imbued with the principles of the science, 
merely what the com])iler of an index to a treatise is to 
the writer of the book itself. 

It is to be regretted that there is no accurate record as 
to the tutor with whom Yorkc pursued his legal studies, 
wliile keeping his terms at the Temple. There is a tra- 
dition in the Hardwieke family that he read witli Mr. 
John Brydges, of Gray’s Inn ; but we have no further 
account of that gentleman, or of the course of study he 
adopted. He was connected with Yorke, having married 
his cousin, Jane Gibbon. JJierc can be no doubt that 
Yoi*ke would have every advantage in making a proper 
choice of a person to direct his pursuits, from the expe- 
rience, and extensive acquaintance, and influence of Mr. 
Salkcld ; and about which the latter of course would not 
be indifferent, after the high opinion he had formed of 
his young friend’s abilities, and the important step he 
had taken in entering him at the Temj^le. The real con- 
sequence, indeed, as regards the person in whose cham- 
bers Yorke became a pupil, w’^ould be not so much with 
respect to the particular books which he read, as the turn 
of mind which he gave to his pupil, th j principles he 
inculcated, and the companions with whom he asso- 
ciated him. Ah regards the latter, he was probably in- 
fluenced in an important ir.anner by the advice of 
those who had preceded hiri at Mr. Salkeld’s, whose 
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adoption of the bar as their profession liad been attended 
with great success, and who were rising into practice. 
Their examples, which were most encouraging to Yorke, 
would naturally stimulate him to study and to exertion. 
They would often meet at Mr. Salkeld’s and elsewhere ; 
and indeed a strong friendship appears to have sub- 
sisted between Jocelyn and Yorke, and also between 
him and Parker and Strange, which was continued 
through life. Yorke would, of course, be aided in his 
studies by them ; and his attendanee at the courts at 
Westminster might further serve both to improve him 
and to kindle the spark of ambition. 

Some information as to the mode in which Yorke 
pursued his early professional studies, may be gleaned 
from the papers and manuscripts which belonged to him 
at tliis period, and which are still in the Hardwickc col- 
lection. A great many cases and opinions were at this 
time copied by l)im, as also several judgments of the 
diffei'cnt courts, on im|)ortant points. lie also appears 
to have been v(iry fond of collecting old law works in 
mamiscj'lpl, as several of these arc among his law papers, 
and which, from the date written under his name, must 
have be(ui obtained during the pciiod of his studentship. 
There is an ancient treatise on the Court of Chancery, by 
Sir R. Col on, in manuscript, wdth the name “ W. Sal- 
keld ” written in the title page. I also find a ])rinted 
copy of Coke’s A^ridgi''<mt, in Norman French, the 
date of which 1640. It is in size a small octavo, and 
the leaves of it have been cut out, and pasted in a 
large (piarto blank volume, so as to afford room for 
notes and comments, wliich have been very amply sup- 
plied both in FrencJi and English ; and which contain 
references to various Veisions and authorities bearing 
upon tlie diffti’ent points in the text. The manuscript 
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thus added is very similar to, if not really in, the hand- 
writing of Yorke, as evinced in the letters already quoted 
and his early style in general, though the words are some- 
what rounder, as would probably be the case in a juvenile 
hand. Some of the letters, indeed, in the peculiarity of 
their formation and turns, appear precisely to correspond 
with those in his epistles. There is no doubt of the book 
having belonged to Yorke while he was a student, and 
every circumstance seems to favour the supposition that 
the annotations in question formed a portion of his labours 
at this period, and probably largely contributed to store 
his mind with that knowledge of the older writers and 
authorities, and that acute percejition of the first princi- 
ples of the science, for the possession of which through- 
out his career, he was so pre-eminently distinguished. 
There arc also several note books and treatises on 
different branches of ])rofe.ssional knowledge and [iractiee, 
some of which are evidently in Yorke’s own handwriting. 
Among these is one entitled “ Rules of Practice of the 
001114 of King’s Bench,” which, with a copious index, 
is entirely in his hand. There arc a good many volumes of 
manuscript rcjiorts of cases, some of which are denomi- 
nated ‘‘ Cases ex relatione Amicorum.” These, it may 
be supposed, he was permitted to have copied from his 
friends’ reports of them, and on the fly leaf of one of 
these volumes is wn-itten, “ Paid for writing to fo. 145 
inclusive, 1/. 5.s'. Ik/.” Certain of these manuscript 
reports are in sevei-al ditferent handwritings, though 
every here and there we find some of Yorke’s, in the 
correction of a passage, or supplying the title to a case, 
or an explanatory note, which shows the care and atten- 
tion that he bestowed on tbem. 

A. manuscript treatise, ccnitained in a thin quarto 
volume, bound in jiarehment. is headed in Yorke’s hand- 
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writing, “ Of Pardons in Cases of Impeachments, written 
in y« year 1717,” which was after his call to the bar. 

It is a point of considerable interest whether Yorke 
ever studied the civil law with any one, with the prinei- 
ples of which he appears to have become very early 
familiar, and to which he eanstantly referred, both in 
his arguments while at the bar, and in his deeisions as a 
judge, and which he also strongly recommended to the 
study of others. His principal instructors here, however, 
were probably the ditterent treatises of the leading 
authoi’ities on the subject, with whose prolbund and mas- 
terly productions his mind was fully imbued. There is an 
old manuscript Latin treatise on the civil law among 
Yorke’s law books, which seems to luwc belonged to 
him at this time. 

I have been also desirous of tracing out, as far as the 
mat(;rials atforded will now ('nable me to do, the nature 
and mode of Yorke’s earlier general studies and pursuits. 
For thi>> purpose I have referred to the books in the 
library at VViiupoli!, to ascertain those which he possessed 
at this period, and to see if tbese retained any traces, by 
notes or marked juissages in them, of having been parti- 
cularly the subject of his attention. As regards, however, 
information of this kind to be derived from his printed 
books, be h legal and general, the search has been less 
satisfactory than might have been hoj)cd. mainly owing 
to the following eircuL stance. As he increased in 
w^ealth and honours, the early aids of his studies, 
in the ordinary copies of favourite works, w'ere 
replaced by more cosily editions ; in wdiich respect 
alone is he open to the charge which has, in every 
other instance, been '.aost undeseiwcdly made against 
him,* of deserting P'e friends of his youth and the 

* Vide Lord C mpbeU’s Lives of the Chancellors. 
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companions of his early struggles. In the present case, 
however, he gave the best proof in his power of his 
estimation of the autliors of these works, by replacing 
the inferior coj)ies with the best editions of them. With 
the living friends of his studies, he maintained a strict 
intimacy through life, wliich his acquired wealth and 
power only enabled him to cement by substantial acts of 
favour and kindness. With him, indeed, the companions 
of his early frolics were also the sober solaccrs of his grey 
liairs ; and those who watched the expansion of his mind 
by his well directed and arduous studies, — who saw the 
youth ripening into manhood, — were those who hrst 
shared with him in the rich fruits which those labours 
produced, and who partook of the honours which his 
influence and authority enabled him to distribute among 
them. 

Some of the manuscrij)t volumes which belonged to 
Yorkc at this time have, however, been jneserved, and 
serve to evince that the politer pursuits, even in his days 
of most ardent profc.'ssional study, maintained their fair 
share of attention. Among these is a small green album, 
on the first page of which is written “ p^. 2s. G(/., 
P. Yorke, 1713,” serving to record at once, what some 
may think not uncharacteristic of him, the jnice he gave 
for the book, and also the time at which he bought it, 
which was just two years before his call to the bar. In 
the earlic'r pages of this volume arc several poetic eflii- 
sions, in Yorke’s writing, by Pope and other poets of 
the day. One or two of tlic poems would seem to be 
Yorke’s own composition, from the fact of the alterations 
and corrections in his hand, and there is positive proof 
that he occasionally indulged in attempts of this kind. 
The corrections, however, in (;iiestion do not afford con- 
clusive evidence as o the authorship of the poems, as he 
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appears to have been in the habit very often of changing 
words and expressions in the productions of known 
authors, when liis taste dictated an alteration. There is 
another small quarto volume of manuscript poetry, which 
must have belonged to Yorko during his youth, and 
in which some of the compositions seem to have been 
original. And it is worthy of remark that, while his 
manuscript books of common-law notes are in small 
octavo volumes, plainly bound in suitable parchment, 
ai)d his chancery cases are inclosed in covers of sober 
dark green, rather sparingly adorned with gilt lines, these 
poetic compositions are bound in a handsome quarto, in 
the costliest style, with rich red morocco, splendidly 
adorned with every embellishment of decorative art. 
Surely a higher compliment to the Muses,’ and a more 
marked preference for them over the drier, though inore 
solid and lucrative pursuits he was then intent upon, 
has never yet been shown ! 

The]*e are in the library at Wimjiole a few classical 
works, Avhi(di appear to have belonged to Yorkc at an early 
pcrioil. /\inong them is a pocket edition of Virgil, on the 
fly-leaf ot which are the following words, in the hand- 
writing of T^ord Chancellor Somers, “ Sum Johannis 
Drydcn, 1685.'’ The book in c|uestion was given by 
Drydcn t Lord Somers, who is suj)|)osed to have pre- 
sented it to Yorke. There is also a Horace, an edition 
of Des Cartes’s T^rinci? Philosophue, and of his 
EpistolcC, and also several of Locke’s works, each of 
which, from the occasional notes in his handwriting, 
and the marks opposite to particular jiassages, seems to 
have been the subject of his close study. 

We may also obtain * ome further knowledge as to the 
general turn of York^’s pursuits and studies, and the 
favourite topics of hi^ mind, O’oni the following letter 
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which was addressed to him by an early friend, and fellow 
pupil at Mr. Morland’s. The nature, and style, and tone 
of Palmer’s letter, make us the more particularly regret 
that the one which called it forth is not to be found. 
But in the absenee of the latter, we must make what 
use we can of what we possess, which in some dcgi’ee 
serves, as it were, to reflect the shadow of the otlier, 
shows what occupied the mind of the writer, the pur- 
suits he was engaged in, tJie subjects that most interested 
him, and the feelings with which in his boyish days lie 
was regarded by bis acquaintance. Next to, and in the 
absence of a man’s letters themselves, arc the rcjilies to 
them by Jiis friends, from which we may judge of his 
character and conduct at the time. This is the ease, 
especially, as regards the letters written by friends on 
intimate terms with liim, and above all by those ol‘ 
his youth, with whom corres])ondencc as equals was 
carried on, without reserve either of sentiment or of 
feeling. 

In the instance before us, Avliere the letter is a 
reply to one that- Yorke had written, and answers 
the in<[uirics, and echoes back the sentiments of tlie 
forij’cr, it seiwes to convey to us a pretty accui’atc 
general idea of what the other letter was. From this of 
Palmer’s we glean that Yorke’s pursuits were at this 
time of an intellectual nature ; that speculative reason- 
ing, the study of Locke, and the contemplation of 
his theories and opinions engaged him, and that he 
was not inattentive to the general literature of the day. 
We also learn, from the express asseroioiis in the letter, 
that he was deemed a pleasant companion, and that his 
conversation was agieeable, both which, as indeed the 
other points ! hwvc mentioned, are elsewhere confirmed ; 
and from the afl’edionate terms in which he is here 
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addressed, we may also judge of the sentiments with 
which he was regarded. 


Christ Church) Novemher 18M, 1709.* 

'‘My DEAREST Friend, — I have taken this opportunity 
to reply to yours of the 8th inst., that T may the better 
convince you with how much satisfaction I was filled at 
the recei]it of it, and how great the force of your 
elocpience has been to lay my anger, and calm my 
resentment. I am ready to admit tlie excuse at your 
delay, and can never entertain the least thought to the 
prejudice of one for wliom I liave so entire an affection 
and respect. I am dis])Icased at nothing but your 
suspecting my candour, and thinking any a|)ology ne- 
cessary to me, I assure you that, now 1 am in satis- 
faction, I can look back with pleasure on my former 
dis(]uietudc, and find the value enhanced by my eager 
expectation. 

“ I hare hove little discourse on any of the affairs you 
are pleased to mention in yours ; and nothing is more 
pleasant and agreeable than to hear of them from you, 
from whv)m 1 am sure to receive a faithful account, illus- 
trated with the most judicious observations. 

“ I have read but little of The New Atlantis ) and am 
able to ire rpret nothing after the history of Count For- 
tunatas, The design seems to be rather to lay open 
men’s private ihnit ])ubr.‘ characters, and to discover 
their secret love intrigues than their more dark 
designs in ])olicy and state. I wish you would favour 
me with the key to it, and inform me what evidence 
tliere is, or whether th(^ prosecution will be carried on 
against the supposed euthor. I need not givm you any 
account of my affairs, s’nee you have seen my last to Mr. 
* liar ’wirkc MSS., Wimpolc. 
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Hinde.* You from thence may understand tliat I tim 
engaged in a very different sort of learning from what I 
have ever been in before. I have read some 2>arts of Mr. 
Locke, wherein he advances notions very disagreeing to 
my former ideas of things, and to those which I held 
most certain and infallible. He canies away my consent 
with him, I know not how or why; and though I am 
very little inclined to believe a word he says, I cannot 
help being ^icrsuaded by him. There is such an ajipeai’- 
ance of reason, that* I cannot withhold my assent, 
though the notions are sometimes so new that I am apt 
to think there is some latent fallacy, which I am not 
able to detect. 

“I have often thought that no man, in anything 
where his affections are at all concerned, ever follows the 
guidance of ])ure reason ; and from thence it jiroceeds 
that some things are capable of demonstration, while 
others, though ei^ually true, art; not. Thus, in extension 
or quantity, which arc the objects of the mathematics, 
nobody is at all concerned. And where no one cares 
whether a thing be true or false, there every one’s 
imjjartial reason directs him. If a man was unconcerned 
in moral truths, T should agree wuth Mr. Locke, that 
they too are cajiablc of demonstration, and should hope 
with him that the science of moi’ality might be brought 
to the same perfection. But till the mind is disengaged 
from these fetters, I sec no iiossibility of its being so far 
advanced ; nor can I think these truths capable of so 
clear a proof. If it be urged that the things themselves 
may be capable of demonstration, tho ;gh our minds are 
incapacitated to perceive it, I answer, you may as well 
say that the colour of any body may be showed to a 

* The Rev. Samuel Hinde wab the incumbent of St. Margaret’s Church, 
Dover. 
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bliffd man, though he does not see it. For demon- 
stration is a relative mode ; and whatsoever is capable of 
it, is capable of being made clear and infallibly evident to 
human understanding. Without this, however true the 
thing may be in itself, it is not capable of demonstration, 
to which the inability of the mind to perceive it is as great 
impediment as either the want of evidence in the thing 
itself, or the want of a proper medium to prove it by. 

“ I hope you will pardon my troubling you with this 
rude and unpolished thought. It is new from the mint, 
and experience alone must determine whetlicr it will 
pass. If either you or Mr. Hindc will think it worth 
your reflection, and will communicate your thoughts 
upon it, I shall j^ay so great respect to your authority, 
as need no other stamp than your approbation to make 
it current with me. 

“ There are other things about right reason, and the 
foundation of moral laws, which if you give me leave I 
will likewise consult with you upon. For I think 
nothing a nobler employment of the iiiiiul, than to 
consider the actions of men with reference to that eternal 
rule, which, like God himself, is the same yesterday, to- 
day, and for (wer. 

‘‘ But 1 fear I have interrupted you too long. I can 
only say, ’ i an admired sentence of Marquis Voiture, 
that perha[)S if I had had more time, my letter had been 
shorter. 

“ Your obliging readiness to perform what I so boldly 
desired of you, is extremely grateful to me. I beg you 
would not put yourself to the least inconv^enience, and 
am very willing to wait your leisure. I desire you 
would direct them for vJr. Price, to be left till called 
for ; and by the pref*e(ling post send me a letter of 
advice. I need not put you in mind that the best way 
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of conveying such tilings is to roll them on a roflnd 
stick, by which means nothing can break or rumple 
them. 

“ I think myself extremely obliged to Sir Thomas 
Roberts, for his regard to me. Pray give my most 
humble service to him. My very humble service like- 
wise to Mr. Hiiule. 

“My dearest Phil, you have my heart, and most 
constant wishes, that I could enjoy your entertaining 
company . 

“ 1 am yours, with the most entire afl'ection 
and respect, 

“ Sam. Palmer. 

“ I thank you for the; account of my father’s sermon, 
of which 1 have had no other notice. 1 have not heard 
from home for some time; and am glad to understand 
from you that they are both well.” 

The letter is directed thus : 

“ For Mr. Philip Yorke, 

at Mr. Salkeld’s, atP at law, 

in Brook Street, near 

Holbourne Bars, 

Indorsed, London.” 

“ Respons. 2 1st December.” 

in the year 1710, Yorke quitted Mr. Salkeld’s alto- 
gether, and took some chambers in Pum]) Court, Middle 
Temple, in which he resided. It was during the peiiod 
when Yorke was engaged in pursuing his studies at the 
Temple, that the lettei’ in the Spectator signed Philip 
Homebred, on the subject of foreign travel, was written. 
This bears date the 28th of April, 1712, and is num- 
bered 364, am. ng the uapers of that periodical. The 
author’s object wan to ridicule the practice, then very 
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prevalent, of young men going abroad, avowedly for the 
sake of finishing their education by a continental tour, 
while they neglected to inform themselves on many 
subjects of superior importance, which should be first 
learnt at lionie. The folly against which the writer’s 
satire is directed, is illustrated in the story of a widow 
lady and her son, who is preparing to start on his 
travels, and whom his mother determines to accompany, 
but whose mind is quite unformed and unacquainted 
with the scenes and customs of his own native land. 
The authorshi]) of this essay has gcTierally been attri- 
buted to Yorke, and in many editions of the Spectator,” 
including those ])ublished in his lifetime, it is mentioned 
as his, without any hesitation being expressed on the 
matter. It has, however, long been a question of great 
doubt in the literary world, whether he was tlie author 
or not ; for, tliough the above letter has i(')ng been 
imputed to him, it was originally asserted to have been 
written w hile he was pursuing his studies at Cambridge 
University, to which lie never belonged. The style 
is perhiq)s rather that of a practised writer, than of 
a young man not much experienced in literary com- 
posdioii. On the other hand, ever since the letter 
appealed, it has always been reported to be his pro- 
duction, :> d tlicre is sometlung of his humorous turn 
and polished style about it; and, as will be seen by 
subsequent letters, be wa a friend of Tickell, who was a 
freqiient conti’ibutor to the Spectator. In addition to 
this, it has been stated that he at another time, in an 
occasional address to a friend upon the same subject,” 
referred to Addison’s Kemarks iqion Italy in a very 
complimentary strain, and also apparently alluded to his 
own letter in the Spectator. It is however elsewhere 
shown, that the lettc»* aoove relerrcd to, as written by 
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him to a friend, was in reality part of that signed Philip 
Homebred, though omitted by Addison on account of 
the personal compliments to himself contained in it. It 
%as, nevertheless, been inserted in some editions of the 
Spectator, and is found in the folio one of that work. 
But the alterations thus made in the original letter by 
the conductors of the Spectator, are evidence that it 
was written by a stranger, and not by one of the regular 
contributors to that ingenious and delightful periodical. 

In addition to this, it may be remarked that foreign 
travel would not be an unlikely subject for Yorke to have 
written upon, as, from his residence at Dover, his mind 
must have been fi*equently turned to this subject, both 
by seeing families constantly ariwe there for this purpose, 
and witnessing young men preparing to embark. It ap- 
pears hardly probable that Yorke, of all men in the world, 
would have been fixed upon as the author of this letter, 
if he had not been known to be so, as it is the only 
literary composition which he is suj)j)osed to have pro- 
duced. The Christian name of Philip is much too common 
to have led to his being suspected of the authorship, and 
was, besides, borne also by the celebrated Lord Chester- 
field, who was then in his youth, but who never has been 
thought of as the writer. Yorke was then a student of 
the Temple, which probably occasioned the mistake 
about his being a student at Cambiklge. The Spec- 
tator was at that period much in vogue in the Temple ; 
some of its happiest scenes were there laid ; much of its 
correspondence was dated thence, and several of its leading 
conductors constantly sauntered among its shades. A 
great many persons aspired to write a paper in the 
Spectator, which was considered a great literary dis- 
tinction at tliat h’me, a’^d it is not at all improbable that, 
asYorke’s mind wai attcnt>e to intellectual pursuits, and 
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to the literature of the day, he would be induced to an 
effort of this nature. Daring the whole of his life, the 
authorship was never questioned ; and this, perhaps, is^ 
real reason why we do not hear of its having been con- 
firmed by any express declaration on Ins part. 

On tlie whole, theicforc, considei*ing tlie long reputa- 
tion of Yorke’s being the author — thougli that is not un- 
mixed with doubt, not so great or well founded, however, 
as to render it worthless as testimony in favour of it being 
Ills production, — that tlie style is really like Yorke’s ; 
and the presum, ition throughout his life time respect- 
ing the authorship ; 1 think tliat, as tar as we can judge, 
we must su})[)Ose that Yorke was the writer ol the letter 
in question. Dr. Johnson, whose autliority in matters 
of this sort is of great value where it can he obtained 
Avithout prejudice, or the desires to eontradic't some oikj 
who had presumed to advance an opi)()sit(i opinion, always 
believed Yoi'ke to be the author, hut denied that the 
letter ])ossesscd any particular merit as a literjii'y eifort, 
for which, indeed, tliQ subject did not afford any gieat 
opportunity. A mere humorous and amusing illustra- 
tiou of a prevailing foible is all that is aimed at, 
which is well attained. Had the wi'iter attempted any 
thing in the way of profound invc'stigation, or oi'iginal 
thought, o sublime description, and failed in attaining 
this, Dr. Johnson’s sneer against this very unpietending 
early literary effoi't would have been less illiberal. TIis 
assertion that it is vulgar, is perhaps entitliKl to some 
consideration, as coming from so great an ade])! in tlu^ ait 
of vulgarity. Loid Mahon, and many other high au- 
thorities, have unhesitatingly mentioned Yorke as the 
writer of the paper in qm .>rion ; as also did Dr. Birch and 
the second Lord Haidwickc, who might have been 
apprised of t he fact from me authoi*’s own mouth. 
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Singular it is, after all, that this point should never 
have been decided during the writer’s life, considering 
^especially the numei'ous men of letters with whom he 
was in communication. But this, as I have already 
observed, is a strong proof that it was never cpiestioned 
then. The piece itself contains no great indications of 
genius or research, but something of Yorke’s style and 
satirical vein is exhibited. The subject of the author- 
shi]3 is mainly interesting as a now long disputed literary 
question. And it is also a curious coincidence that Lord 
Eldon’s only literary effort, his prize essay at Oxford, and 
this early literary attempt of Lord Ilardwicke, should 
both ha\n been on the subject of “ foreign travel.” 

Whil(‘ Yorke was keej)ing his terms, by dining in Hall 
at the Middle Temple, it is said that he formed an ac- 
fjiunntanee witli one of the sons of Lord Macclesfield, 
then Chief Justice of England, who was also a student at 
the same Inn. 1 have not been able to find among 
Yorke’s papers any record of an intimacy between him 
and Lord MaccleslieUrs only sou, Mr. G. Earkcr, who suc- 
ceeded his fatlier in the title, and who in later years oc- 
casionally corresponded with Yorke. But Mr. Thomas 
Pa>*ker, who was one of Mr. Salkeld’s clerks, w^is a nephew 
of Lord Macclesfield, and was afterwards promoted by Lord 
Hardwickc^, on account of the favours rendered to him in 
early life by the uncle. It a])pears, therefore, not impro- 
bable that it was Mr. Thomas Parker, Yorke’s colleague 
at Mr. Salkeld’s, and with whom Yorke maintained an 
intimacy through life, that introduced him to Lord Mac- 
clesfield. The agreeable conversation o"* Yorke had proved 
very attracti^^e to IWker, and a strict friendship between 
them was soon formed. We are further toldf that during 

* Cooksey’ Anec iotes; Loru Campiell’s laves of the Chancellors. 

t Ibid. 
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this period, Lord Macclesfield, who was well acquainted 
with, and had a great esteem for Mr. Salkeld, applied to 
the latter to recommend him a young man of respectability 
and intelligence, to serve as a sort of law-tutor to his 
sons, and assist and direct them in their studies. As I 
have already stated, Lord Macclesfield had but one son, 
who never followed the law as a profession, but who 
might have been desirous of obtaining a knowledge of 
the laws and constitution of his countiy sufficient to 
qualify him for the duties of a legislator. Wliether 
Lord Macclesfield ever em])loycd Yorke in the above 
capacity is very rloubtful. 

However, according to the iiaiTative referi’ed to, Mr. 
Salkcdd recommended Yorke in the warmest terms to his 
lordsbi|), and be was immediately engaged for the |)ur- 
pose nuMitioiKHl, and also invitcMl to dine at Lord Mac- 
clesfield’s table, and ti'oated by him with every mark of 
a])probatioii and u'gard. CVafain it is tliat an acquaint- 
ance was at this |)eriod formed between the Chic‘f Justice 
and Yorke, winch soon ripened into a friendship that 
continued ihrough life ; and that the establishment of 
this connection proved, as wc shall presently see, a most 
auspicicjus circumstance for, and had considerable in- 
fluence in advancing the fortunes of the young student. 

The pa! mage of such a man as Lord Macclesfield, 
might be urged by some to confer but a questionable 
degree of credit oi the ibject of it, if considered in 
relation only to the merits and virtues possessed by the 
patron himself. But when we bear in mind that, with 
all his faults, Ijord Macclesfield was ever allowed to be a 
really decided patron of genuine merit ; nay, even that 
this was so far acknowledged as to be referred to and 
dwelt upon by his defenders at the time of his disgrace, 
as the chief point of p^illiation in his case : and when we 



68 


LIFE OF LORD CHANCELLOR TIARDMICKE. 


consider, moreover, that, at the period of his extending 
his patronage to Yorke, the latter was, (according to the 
accounts already referred to of the circumstances of his 
family), of all the young students at the Temple one of 
the very last on whom Lord Macclesheld would have 
fixed with a view of obtiuning any thing by extortion in 
return for the favours shown him, as both this young 
gentleman and his relations were then so utterly unable to 
satisfy him in this respect, — the Chief Justice’s patronage 
of Yorke was not the less creditable to him on account of 
the failings of his patron, which were in no way connected 
with his conduct here. His cliaracter as a discerner of 
merit might still be great, notwithstanding his subsequent 
dishonesty as a chancellor : besides, the manner in whicli 
Lord Macclesfield became acquainted with Yorke, and the 
selection that he is said to have made of him for the very 
important purpose of directing the studies of his son, are 
the best proofs that could be given of his opinion of the 
young student’s abilities. 

Thus Yorke proceeded in his course, with every stimu- 
lant to exertion and enterprise. While his poverty (al- 
lowing this to have existed) and a feeling of dependence 
on others, would urge him to raise himself from these, 
the opinion that had been expressed of his powers, and 
his own inward consciousness of their extent, together 
with the prospect of Lord Macclesfield’s favour and 
patronage, might kindle the highest ho])es, and excite 
him to the utmost to prepare himself for the encounter 
before him. 
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YOttKE CALLED TO THE BAR —HIS FIRST BRIEFS AND EARLY CAUSES — 
FAVOURED BY LORD MACCLESFIELD — CO N N ECTION WITH MR. S ALKELD 
- YOUKE’s RAPID SUCCESS — HIS RIDICULE OF MR. JUSTICE POWYS, 

AND PARODY OF IIIS CHARGE YOUKE JOINS THE WESTERN CIR- 

CHJIT EI.ECTED A MEMBER OF PARLIAMENT COURTSHIP AND MAR- 
RIAGE — MADE SOLICITOR-GENERAL BIRTH OF HIS ELDEST SON 

INTERCOURSE WITH IIIS FAMILY AT DOVER — DEBATES ON THE 
SOUTH SEA, and PLAGUE PREVENTION BILLS — YORKERS SUCCESS, 
AND GENERAL FAILURE OP LAWYERS IN THE HOUSE OP COMMONS 
— SIR R. RAYMOND MADE ATTORNEY-GENERAL — EXPERIMENTS ON 

CRIMINALS — BIRTH OF CHARLES YOUKE — LAYRR’s CONSPIRACY 

HIS CAPTURE, TRIAL, AND EXECUTION — BILL AGAINST BISHOP 

ATTERBURY, AND K ELIY —BISHOP WILSON’S CASE SIR P. YORKB 

AND THE MORLANDS — CURIOUS AFFAIR WITH LORD CONINGSBY — 
LETTER TO MR. PULTENEY. 

In tiT.ciiiir the cavccr of the .subject of this memoir from 
the period of bis early life tlirough all the various 
subsequent stages of it, — and wbieh I am desirous of 
etiectiug as coiTeetly and distinctly as the facts afforded 
will cnabi. uie; to do, — we ha\c now arrived at that very 
important epoch, when the faculties, wliosc development 
we have been eagcrlv watching, have attained maturity, 
and the fruit of those bloss-.ms, whose expansion wc have 
viewed with so much interest, is seen to be ripening, 
and proraisc.s to yield an abundant return for all the care 
and anxiety, and labour, that have been bestowed. 

The degree of sucees.s which attends a person’s efforts 
on the stage of real life, often falls very fa)- short of the 
anticipations which hn,vi been formed, either by the 
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partial judgment of friends, whether parents or instruct- 
ors, or from observation of the actual proofs of capacity 
which he has exhibited, or the diligence he has displayed 
during the probationary peiiod of his youth. Thus as 
regards the former, the blindness to many deficiencies, 
and the prodigious over-rating of many ([ualifications, 
may serve to produce an entire miscalculation as to a 
young person’s real capacity in the minds of those 
nearest allied to him, and most anxious about his 
capabilities. Then many powci’s which in the child 
or even the youth make great show, and attract a large 
share of notice, in the man are hardly regarded ; and 
some of the choicest accoinjilislnnents of the scholar 
scarcely find use in the grown-up person, whose business 
is with real life. On tlie otlier liand, certain of the 
noblest talents of the mind may find but little oppor- 
tunity of display in the avocations of youth ; and the 
profounder departments of knowledge may have been 
then scarcely encountered. Thus also it is with respect 
to University distinction : many of the honours here 
attainable are intended not so much as tests of actual 
ability as stimulants to exertion, and therclbre fail 
as proofs of the former ; in which light, however, they 
are veiy otten erroneously I’cgarded, and extensively 
relied on. 

All these circumstances render the task of calculation 
• on the success of after life, from the data afforded by a 
knowledge of wdiat has been performed by the youth, 
one of extreme difficulty and perplexity, and alw’ays of 
uncertain result. 

It cannot be doub^'ed that Yorke came to the bar with 
a mind well cultivated and invigoi’atcd by general study 
and knowledge, and adorned with acquirements of a very 
varied nature, and that he was also equally well fortified 
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as regarded tlie preparation he had made for the profes- 
sion on which he was entering. He had obtained a sound 
acquaintance with the principles of law, and he well 
understood how to apply those principles to actual use. 
He had devoted himself to the investigation of its lirst 
elements in the study of the science, and while under the 
tuition of Mr. Salkeld must have seen much of the 
practical working of the system. That he had also 
exhibited striking proofs of ability of different kinds is 
not less certain ; and it was probably no disadvantage 
to him, as I'cgrrded the successfully availing himself of 
the early opportunities for distinguishing himself that 
might he afforded, that he was not called to the bar 
until a ptniod of life when his mind had attained full 
maturity, and his knowledge and experience of the 
world, and .of human nature, had been amply ])crfccted. 
In the profession on which he was now entering, each of 
these would be tried to the full. 

We shall now shortly see how far Mr. Morland’s 
predictions of Ins pupil’s future eminence woe realized; 
and the (M'o[)riety of the step taken by Mr. Salkeld will 
be soon detenuined. 

On (he 27lh of May, 1715, Yorke was called to the 
bar by the llenchei's of the Middle Temjdc, being then 
in his 25Ih year. The entiy in the books of the Society 
states that he was on this occasion pro])oscd by Mi\ 
Mulso. Six other students were at the same time 
called : among them Mr J. Idle, who eventually be- 
came Lord Chief Baron in Scotland, and who was an 
intimate friend of Yorke. None of the others appear to 
have obtained any rema)’kablc celebrity in after life. 

On Y^orke’s commei.eing practice, he took a nenv set 
of chambers in Pump Court, Middle Temple, his former 
ones there serving pri-Of.';ly only for a residence. 
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I have endeavoured to ascertain, as exactly as the 
sources of information affoi’dcd will allow, Yorke’s 
progress at the bar, and rise into full practice. His 
early law papers are, however, very scanty indeed. It 
appears from them that he was employed for the Crown 
as junior counsel in one very important case soon after 
his call to the bar, being that of the King against 
Dorrcll and others, for endeavouring to i*aisc the Pre- 
tender’s standard at Oxford and at Bath. It was pro- 
bably through the influence of Lord Macclesfield that 
Yorkc was retained in this proceeding, which was of 
course conducted under the direction of the Government. 
The indictment was drawn by Yorkc. 

In the year 1716, as appears by the brief among his 
j)apers, Mr. Yorke was engaged in a case of some mag- 
nitude, which was heard before the Lord Chancellor on 
the 1 6th of July — that of Stanhope against Thacker and 
Ijady Hallifax, and others, executors of the late Earl of 
Chesterfield. We have, however, no account of his 
conduct in the cause. 

There is a letter addressed to him iibout this time 
by a client, expressing a vciy high opinion of his merits, 
and desiring to retain him in a suit which was to be 
determined before Lord Macclesfield. 

For the pui'posc of tracing out as nearly as I could 
Yorke’s ])rogress at the bar, I have had recourse to the 
reports of cases argued and decided in the different 
courts at that period, two volumes of which were 
edited by Mr., afterwards Si: John Strange, who had 
been also, as we have already seen, formerly under 
the tuition of Mr. Salkeld. And highly interesting 
indeed is the task of thus exasnining the first com- 
rncnceme’^it of the laliours of one who eventually attained 
such emincnci' in uis caiec. ; of observing his early efforts 
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and watching his gradually increasing pi*acticc and 
growing success. Even the dryest species of litera- 
ture, the old Law Reports, may tlius he made a 
means not only of instruction, but of entertainment. 
Strange’s Reports seem on the whole to contain the 
most methodical and logical account both of the argu- 
ments and decisions in the cases there reported. In 
a large proportion of them, liowcver, the names of 
the barristers wlio conducted them do not appear. At 
the time of Yorke’s call to the bar, the counsel of leading 
business in the r!oui*t of King’s Bench scxnn to have been 
Serje^ants Pongelly, (afterwards Lord Chief Baron, )Branth- 
wayte, and AVhittakcr; and Messrs. Reeve and Yates, 
both of whom were subsequently promoted to the bench. 

The first case in which Mr. Yoi‘kc’s name is men- 
tioned in these Reports, is that of Drake v. Taylor, 
which was argued in the Ck)urt of King’s Bench early 
in the year 1718 , not until ncai'ly three years after 
his call to the bar, although it is well known that 
he very soon obtained a considerable shai'c of busi- 
ness. As, however, those Ceases only which were of 
leading impoi taiice, or by which some new point of law 
was d('ci(Ied, arc noticed in these Re|)orts, it is still very 
possible that he might have been in extensive practice, 
although ^'ugaged in no tria’ of public interest, which 
only would h('re be rei)orted, so that the very earliest of 
his efforts may not be ]'"’eserved. There is no ]n*ivate 
record among his paper > of his first cause, or any 
account of the commencement of his attendance at the 
comts, and success tl\erc. This, however, would be of 
less interest in his case, as lie had a good connection to 
ensure him souk? bu‘ ircss, and was not dependent on 
mere chance. 

In both the two ii» x cases, Bic one, Wallis v. Scoll, 
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being an argument on a demurrer, and the other, R. v. 
Ivinghoe, a question of hiring and service, Mr. Yorke’s 
name appears. In the hvst of them he was for the 
plaintiff, having Serjt. Branthwayte opposed to him, 
and was successful. In tlie other case he argued, 
having Denton for his leader, to quash the order ; Reeve 
and Lee (afterwards Chief Justice of England) being 
opposed to him. The court confirmed the order. In 
the nine subsecjueiit cases, it is not stated who were the 
counsel engaged in them. 

An important trial in wliich Mr. Yorke is re])orted as 
employed in Trinity Term 4 Geo., tliat of Rex v. Bciuielt, 
is the first of Mr. Yorke’s in which we perceive that 
logical system adopted of sul)divi(liug the argument into 
different portions, which afterwards so particularly cha- 
racterised his speeches ; a mode as it were of anatomising 
the whole of the rnattiM", and analysing the subject 
thoroughly. Here, as well as in other cases, his reason- 
ing stands out, and is distinguished in a marked manner 
from that of the other counsel. In this instance he divided 
the argument into different points, and reasoned on them 
both from first princi])les, and also from established pre- 
cedents, and referred to the “ inqiortiince to the subject ’• 
of a light decision of the mattei’ at issue. 

The case of Rex v. Hare and Alana, tried in Hilary 
Term, 5 Geo., and reported in 1 Strange, 140, is remark- 
able as illustrating still more fully Yorke’s mode of argu- 
ment, and of analysing the facts. He here subdivided 
his argument into many poii ts, arguing (as before), 

first, upon the I’cason of the thing ; secondly, upon 
the precedent.” 

In a subsecpient ])a!*t of this case he examined at 
length into the jurisdietion itf tlie Court of Chaneery, 
dividing his aiguii»ent lioiv in Jie .^aine manner, and 
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numbering the different points in it, placing them under 
distinet heads. Tliis argument also contained a good 
deal both of comprehensive and of close reasoning con- 
cerning the origin and nature of the prerogatives and 
power of that Court. 

Yorke’s argument occupies eleven pages in the folio 
edition of these Reports. Additional interest is given 
to it from the circumstance of his having some years 
subse(][uently published a woi*k relating to the jurisdiction 
and })rcrogatives of the Court of Chancery, and also 
from th(! account whic-h he afterwards gave of the case 
in a letter to a friend, by which the genuineness of this 
I'cport of his argument will he seen. In his letter he 
describes this as “ a remarkable cause of Sii- Robert 
Waljjole’s, v/hich passes under the name of The King 
agaiml Hare (nut A I (nut. It was made when I was a very 
young advocate, before I was Solieitor-Ceneral. but it is 
correctly reportc'd ; foi‘ 1 remember Sir John Strange 
boi’rowed my pa))ers to tmnsc-i’ibt?, so that tlte faults in it 
are all my own. In arguing that cause, Avliicli turned 
upon a critical exception to the rcjturn of a writ of 
scire f acids in Chancery, 1 found, or at least fancied it to 
he necessary to show, that all the various powers of that 
Court were derived from, or had relation to the Grt^at 
Seal ; an.; as I liad not then • een my Lord Hale’s manu- 
script, I endeavoured to prove that the c(iuitablc jurisdic- 
tion exerciscci by +he Cl’-uietdlor, took its i*ise from his 
being the ])ro]»‘r ollicer 1.> whom all ajiplications were 
made for writs or brieves, to ground actions at common 
law ; and from m:my cases being brought before him in 
whieh that law wouki not afford a renuxly, and thereby 
being induced through iiccessity or compassion to extend 
a discretionary one.” * 


* fi.'tit* to Ijont Kaimes. 
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A great pro})ortioii of the cases argued by Yorke in 
the King’s Bench, were those arising out of sessions 
appeals, for wliich an attendance at sessions in general 
not only i)reparcs the advocate for arguing tliein, but 
very often also introduces him to them. Yorke, how- 
ever, never went to sessions, and succeeded without these 
advantages. 

Mr. Yorke’s name ajipears as engaged in most of the 
imjiortant eases rejiorted during the subsequent terms, 
but AvhicJi arc not of sufficient interest to demand a 
distinct notice. 

Two circumstances undoubtedly conduced to give 
Yorke a very great adv^antago in entering on his career, so 
far, at least, as regards the op])ortiinity he had for ex- 
hibiting liis proficiency and powers, and of obtaining a 
favourable hearing from the court. The first of these 
was the patronage of Lord Macclesfield, who was then 
the Chief Justice of the Court of King’s Bench, and 
sliortly afterwards became I^ord Chancellor; and who is 
said to have manifested his favour towards his young 
protege in a very marked manner, so as to excite the 
anger of some of the older members of the profession. 
And it is recorded* that Serjeant Pengelly, in particular, 
was so disgusted at fre([uently hearing Lord Macclesfield, 
when Chancellor, observe, that “what Mr. Yorke said 
laid not been answered,” that lie one day threw down 
his brief, and declared he would no more attend a court 
where he found “ Mr. Yorke was not to be answered.” 
That Lord Macclesfield was very pai'tial to Yorke, no 
doubt can be entertained ; and it is also said that he did 
not lose an opportunity to compliment him from the 
bench on the iearuing and skill which he exhibited in his 
arguments, which it would be satisfactory to see obtained 

* CuokseyN Anecdotes. 
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the fullest attention from the pi-esiding judge. But that 
Lord Maeclesfield was ever induced unduly to favour him, 
by giving more weight to his arguments than they de- 
served, tliere is no reason to suppose. It has even been 
asserted by the relator of the above anecdote, that Yorke 
was at first so far dependent on the countenance of Lord 
Macclesfield, that when the latter was promoted to the 
Chancellorship, the former abandoned his practice in the 
King’s Bench and removed into the Court of Chancery. 
Perha])s the correctness of both these stories, which have 
been reiterated by Lord Campbell in his Lives of the 
Chancellors, may l)e best judged of by the fact, which 
appears on reference to the reports before cited, that 
thougli Mr. Yorke’s name does not once occur in the 
cases tried in the King’s Bench while Lord Macclesfield 
presided theic, yet the very term that his Lordship was 
promoted to the Chancellorshi|), Mr. Yorke is mentioned 
as being engaged in the Court of King’s Bench in the 
first ease in which the name of the counsel conducting 
it is recorded, l)eing that of Drake v. Taijlar, already 
alluded to, as also in the two following cases; and from 
that peiiod his practice in the King’s Bench was evi- 
dently large and increasing. 

The other circumstance which must be considered as 
greatly iii ouring the rise of Mr. Yorke at tlie bar, 
was his connection with Mr. Salkcld, who, it can hardly 
be doubted, would not fr ’l to employ his influence, and 
the ppportunitics afforded by his very large professional 
practice and connection, in advancing the progress of 
one, whose adoption of the bar as his profession he had 
been mainly instrumental in promoting. 

The real value, however, of the advantages possessed 
by Yorke, must have entirely dej)ended on his ability to 
avail himself of them ; as neitiier the favour of Lord 
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Macclesfield, nor the occasions of appearing as an advo- 
cate in court, which Mr. Salkeld’s extensive practice and 
patronage would afford him, could do more tlian present 
opportunities of becoming distinguished by the learning 
and ability with which he actpiitted himself when so en- 
gaged. The most that an attorney, be his jiractice ever 
so large, can do really to forward tlie jirogress of a 
barristc.'r is, to insure him a fair chance of displaying the 
capacities and knowledge wdth which he is gifted. The 
united efforts of all the attorneys of all the different 
courts must be utterly unavailing to advance him to any 
cmiiiciice iu his profession, unless he is really qualified 
to rise. Th(a*c is, of course, a large share of common- 
place ordinaiy business which they may throw into his 
hands, and w hich any person of average capacity and 
diligence is fully (lualitied to dispose of; but practice of 
this kind is more imiiortant to him in a pecuniary than 
a ])rofcssional point, and can do little towards aiding 
him in any of the higher w^alks of the jirofession. 
Signing pleas, or handing in motions of course, or con- 
ducting common ])rosecutions, (?an no more conduce to 
establish a reputation, than they can sci*ve to test a man’s 
ability for high efforts in his career; albeit, it may be 
far from unsatisfactory to a junior to find his table wtII 
supplied wnth domestic commodities, in the shape of 
briefs of this description. A leading attorney connec- 
tion, such as Yorkc had, was, indeed, ])robably of more 
importance then than it could be now, when the practi- 
tioners in this branch have become so numerous, and bu- 
siness is divided among so many ; so that there are very 
few^ if any men now at the bar wlio are entirely without 
some conni'ction of this sort, either through relationship, 
or themselves or ^heir immediate friends having an ally 
of this kind, from the necessity of occasionally employing 
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a policitoi', who would be ready to return the eompliment 
whenever an opportunity oft’ered. 

But the .small value of an attorney conneetion, except 
as a mere introduction to practice, and as insuring an 
opportunity for the display of the young advocate’s pro- 
ficiency, is best shown by the large number of those who 
now come to the bar tiius happily eircumstaneed, and the 
comparatively small number to whom it proves of essen- 
tial importance. 

An attorney is, however, not the only, and perhaps 
not the most favourable personage, with whom affinity 
opens a door to success and advancement. Thus the 
sons and other relatives of judges, landed ))roprietors, 
j)olitical leaders, magistrates, bankers, directors of public 
companies, and, certainly not least, of leading barristers 
in full practice, arc all of them, in many respects, more 
fortunately placed, esp(;cially as regards the chances of 
op])ortunitics for efforts of the higher kind, than the 
sons or connections of solicitoj*s. And tlieie are pro- 
bably few at the bar who will not be ranked under one 
or more of these classes. But suj)posing a barrister to 
be wholly destitute; ol' connection of every kind, which 
must be a rare instancH' indeed, there are still abundant 
opportunities for a man of real talent to make known 
his powers to the world. Tlie number of huv books in 
every department which are now constantly called for, — 
the various legal pt riodit. ls which are open to all, — the 
constant opportunities of holding briefs for senior bar- 
risters, who are emjdoyed in causes w hich are progressing 
in several courts sitting at once, and in which case these 
lucky though over-loaded leaders must necessarily resold, 
to others to conduct a portion of their business lor them, 
— and attendance at sessions and assizes, — must each of 
them, if duly availed of, lead, sooner or later, to occa- 
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sions of eviiiciiig any extraordinary degree of ability or 
acquirements with which the hitherto unknown aspirant 
may be endowed. If the number of barristers has much 
increased of late, so also have the husiness for tlicm, and 
the attorneys by whom they arc to be employed. TJiat 
which really retards men from rising, in most cases, is 
not the wai\t of opportunities, but of availing themselves 
properly of these when they do occur. A person of talent 
and industry can hardly fail eventually to acquire the 
reputation lie merits, tliough perhaps he may (establish it 
at first among his colleagues only. In due time, however, 
doubtless this will spread through the professional world 
as well ; and suitors and solicitors will be ever but too glad 
to resort to the aid even of an untried advocate when it 
is shown that he may be relied on with a fair prospect of 
benefit to a hazardous cause. Without the (jualifications 
alluded to, the utmost flwour of the attorney, who has 
his own practice and credit to maintain, which are, of 
course, mainly dependent on tlie success of his efforts, 
and the judicious selection of adv^ocates which he makes, 
must, of coui’se, he utterly unavailing. 

Whatever may be said as to the advantage, in the fii'st 
instance, of connection at the bar, which is doubtless 
very great, yet, on the other hand, it is undeniable that 
there is no profession, and no amhitious walk of life, 
where a person is so entirely and solely dependent on 
his own merits and abilities for his rise as in this. 
Wealth and family influence, which in the political world 
arc so essential to back up pcioonal (|ualifi cations, can 
here do but little, and the loss of tliem is no obstacle to 
ultimate success. 

If no profession presents so many difficulties in the 
way of rising in it, owing to the number of personal 
disqualification ^3 win ;h are said to exist, and which lunder 
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the aspirant Irom obtaining eminence, tliere is perhaps 
none for which so many different c|ualities are available 
as for this, or in which so many talents and acc|iiire- 
ments may be turned to account. Among the number 
of successful competitors here of all ranks, are men 
differing as much in character, (jualification, and ac- 
quirements — and not only as regards the extent but 
the nature of these — as they do in figure and coun- 
tenance. J3esidc^s which, there are so many diffc'ront 
branches of the profession, each varying greatly from 
tiie other in the nature of its occupation and recjuirc- 
ments. 

The grand turning poiid, in n barrister ’s professional 
career, — tla^ real change which occurs in his (‘ondition, — is 
that which takes place when from l)eing emj)loyed be- 
cause his client would be useful to him, he is now em- 
ployed because he is thought useful to his crunit. From 
a de])cn(lont on others, he at length rises, not only 
into an independent man, but henceforward lie sees 
others dependent upon him. To tlu^ attainmcTit of 
this all must look forward who desire success in their 
career. Until this grand point is gained, no c(r*tainty 
can exist of vdtimate triumph, or even of further ad- 
vancement. 

Not oiv: . did Yorke f ake due (*arc to (pialii'y himself 
by hard reading and extensive research b^Mdre his call to 
the bar, for the sue. essfui pursuit of his profession, but 
when he commenced practice, he appears to have attended 
all the different courts, both law and e(]uity,an(I to have 
taken very elaborate notes of their proceedings. Among 
his papers are several note-books, containing very full 
reports of the judgmeni s on matters of leading importance, 
which were delivered h* the different courts at that time, 
com])rising se\oral by Lord Chief Justice Farino’, Loid 

^ VOL. 1. u 
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Chancellor King, Lord Chancellor Macclesfield, and Sir 
Joseph Jekyll. 

Mr. Yorke, who, by his natural ability and the assi- 
duity with which he had qualified himself for his profes- 
sion, was well able to avail himself of the opportunities 
wdnch were afforded him, continued to make rapid pro- 
gress in his career, and in a short time had as much 
practice as he could undertake. An amusing anecdote 
is related, on the authority of the late Mr. Jeremy 
Bent ham, connected with this part of his history,'^ which 
serves at onci? to show the extent of his success, and tlie 
surprise excited by it; and also to display some traits of 
that humour for which lie was distinguished, and his 
agreeable occasional indulgence in which is several times 

alluded to in some of the letters written to him bv his 

•/ 

friends. Mr. Justice Powis, one of the judges of the 
Court of King’s Bench, on one occasion after dinner, 
when Yorke and several other barristen’s were present, 
complimented Yorke, and exjircssed his great surprise 
at his having acquired so large a share of business 
for so young a man; and said to him, “Mr. Yorke, 1 
cannot well account for your having so much business, 
conskleriiig liow' short a time you have been at the bar; 
I humbly conceive } ou must have published some book, 
or are about publishing something ; for look, do you see, 
tliere is scarcely a cause before the court but you are 
employed in it, on one side or otlier ; I should therefore 
be glad to know, Mr. Yorke, whether this is the case.” 
Such a curious way of accounting for Mr. Yorke’s run 
of business could not but force a smile from him ; and 
it determined him to make the judge such a reply as 
might put an end to so fulsome a compliment; he there- 
fore told the juilge he had indeed some thoughts of 

* 'Jooksey*5. Anecdotes. 
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publishing a book, but that he had made no progress in 
it as yet ; at which the judge, pleasing himself for having 
made so happy a discovery, became importunate with Mr. 
Yorke to let him know the subject of this book ; which 
put him upon telling the judge, that he had thoughts of 
publishing Coke upon Littleton, in verse, but that he 
had gone but a very little way in it. This, however, 
tickled the judge’s curiosity still more ; and telling Mr. 
Yorke that it was something so new, and must be so 
entertaining, he begged him to oblige him with the 
recital of a few of the verses ; when Yorke, finding the 
judge Avould not drop the subject, bethought himself 
he could not get rid of it better than by giving, by w^ay 
of a specimen, something in the judge’s ow n words, and 
introducing the phrases he himself was in the habit of 
making use of upon all occasions, let thfe subject bewdiat 
it would. Therefore, aceom[)anying w hat he intended to 
say with some excuses for complying with the judge’s 
request, Mr. ^\)rke began wdth reciting, as he pretended, 
the following verses : — 

lie that hol<]<‘tli liis lanrls in foe 

Need noithor to ((iiakc nor to shiver, 

I Imiiibly conceive, for look, do you see, 

Tliey are Ids and his ln*irs for ever. 

Such ;; specimen as this, it may easily be supposed, 
was quite enough to satisfy the judge, who could hardly 
fail to perceive the 'mpoi of the satire; wdiilc the com- 
pany present must have been under some difficulty to 
refrain from open laughter On several other (Occasions, 
Yorke displayed a satirical vein, and a good deal of oc- 
casional dry humour, and was much esteemed by his 
companions for his ready wit and entertaining pleasantry. 
So complete, however w as the deception in this instance 
practised on Mr. Justice Powis, that it has been said 

G 



84 


LIFK OK LORI) CIIANC'KLLOR tIARDU'ICKK. 


that he took the opportunity, when he some months after- 
wards met Mr. Yorke, of inquiring seriously about his 
progress in the proposed work. 

Nor was this the onlj’^ occasion on which Mr. Justice 
Powis seiwed to excite the poetical genius and humour 
of Yorke. The following lines in his own handwriting, 
with several corrections in different parts, ai’c among his 
early papers. In some of the verses there is much point 
and satire ; but curious and indeed interesting as this 
production now is, I greatly fear our legal poet will be 
considered as entitled only to be classed in the doggi’el 
school of versifiers, by the generality of readers of taste 
and poetical feeling. 

“Sir Lytti.kton Powts’s Charge in Rhyme, 1718.* 

• “ I j'ouf most liuinblc servant rest 

You gently of the Grand Inijnest, 

Or inquests rather, for you be 
The plural number, at least three. 

Jfe :jc j|< 

But hearken what you must present : 

First riot, a most horrid thing, 

Et contra paccm of the king, 

Whieli don't suppose tliere is no harm in, 

For ’tis rebellion’s cousin German. 

jK 4: 

Next lihells, gentlemen prestMit, 

Which all mistakes for to prevent, 

1 thus define : it is, to wit. 

Not wluit is spoke but \vliat is writ, 

Or printed upon paper s.iCets, 

And cry’d by wenches about the streets. 

A libell easily is writt. 

No matter whether it has wit, 

Or truth, for ihal is not the point. 

So they (‘an say but something quaint. 


H^r lwicke kSS., Wiinpole. 
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’Tis easy to find out a lye. 

To blacken king and ministry. 

Sans sense, the metre may stand single ; 
For, if it does but rhyme and gingle. 

It soon invades the vulgar cars. 

And to the tray tor heart repairs. 

oK ilc 5fc ■ Sie afc 

Next nuisances, but chiefly naming, 

Sucli as is all unlawful gaming. 

And cheats which hydra-like arise. 

Sharpers with cards and loaded dice. 

On siMy callys still are sharking. 

Only to keep themselves from working. 

K ;Jc ije -Jc 

These things, I thought fit to premise ; 

But you good gentlemen are wise. 

And of yourselves, I speak sans praise, 
iNIa}" know some(hing about liigliways. 

For by your faces I forebode. 

You’re knowing on the common road. 

The weather has been very wet. 

And very mild withall, hut yet 
The summer was extremely dry : 

Therefore, if you should chance to spy 
A <'oach stick fast, or horse a miring. 

Present that road without inquiring. 

For the highways, as sure they should. 

Are now, or never will be, good. 

And if they suffer, let such elves 
Blame not the jury, but tliemselves. 

But reall; , if the are wise, 

Thev^’U take it but good advice 
For to advise them to present, 

Tlieii let tiiem tuke it as ’twas meant. 

And we do often show affection 
To those that kindly take correction ; 

For tho’ you gr; ittly have offended. 

We pardon when your ways are mended. 
Mended I mt i, ’ ot by the weather. 

But by mate- als brought together. 
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And by men’s ] lands upon ’em laid 

And smooth’d with mattock and with spade. 

For otherwise our thanks are due 
To sliining l*hoel)us, not to yon.” 

It was the misfortune of Mr. Justice Powis to be ad- 
dicted to blunders to so large an extent, that the Duke 
of Wharton, Avho was one of the brightest geniuses of 
the age in which he lived, though unhappily both for 
himself and for his country he was at the same time one 
of the most profligate of mankind, took occasion to in- 
troduce Judge Powis into a lampoon, in which the Duke 
was very severe on several of the judges of that time. 
He was, however, not wanting in doing justice to the 
character of such of them as were deserving. In refer- 
ence to Mr. Justice Powis the following stanzas occur ; — 

Wlieii Powis sums up a cause without a blunder, 

And honest Price shall trim and truckle under ; 

When Eyre his haughtiness shall lay aside. 

And Tracey’s gen’rous soul shall swell with pride” — 

Jk ;(C SfC * * 

The whole concludes with this couplet : — 

“ Then will 1 cease my charmer to adore. 

And think of love and politics no more.”* 

Yorke’s success now appears to have exceeded even 
the fondest expectations of his fi'icnds ; and Mr. Mor- 
land’s douhts as to his diligence must by tliis time Imve 
been entirely dissipated. His early struggles in his 
youth, his witnessing the poverty which we are told 
prevailed at home, and the feeling that lie was Iiim- 
self so far dependent on the liherality of others, would 
no doubt have a powerful effect in stimulating him to 
exertion, how' vor hidole^'t he might naturally have been. 

* Cook.sey. 
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This would operate as much to drive liiiu on as ambi- 
tious feelings would to encourage him in his career. 
Many of the most successful lawyers have in their 
earliest days felt the pressure of poverty, and not a few, 
perhaps, have been lai’gcly indebted to this circumstance. 
Lord Thurlow’s advice to the friends of a young barrister 
of indolent habits, was to let him spend all he had, 
then maiTy and run through his wife’s fortune, after 
which (when no resources remained but from his pro- 
fession) he might ho|)e for high success. 

There is notning, indeed, much more interesting to 
observe, than the early struggles of men who afterwards 
obtained a high degree of celebrity, and whose minds 
were first fortified by contending with the difficulties 
wdiich beset their course. Nothing, perhaps, belongs more 
strict ly to th«^ tragedy of real life than this, and in no 
walh <jf life are these scenes inoie vividly displayed than 
in the commencement of that profession to which our hero 
belongcfi. The early hopes at setting out doomed to he 
so soon blighted, — the ambitious longings, — the disap- 
poijrtinent and lassitude, and even despondency, whieh 
so often I’ollow,- — the sore repining and “ hope deferred,” 
so sickening to the heart,— the long wanting early and 
late for opportunities which seem ever abundant in the 
horizon, ^at to be doomed never to approach nearer — 
until, as in the case of shi|)w recked mariners, all is about 
to be given up a' lost- when at last, ((uitc unlooked 
for, comes the happy opportunity, and above all (because 
not unprepared foi*. though unlooked for) the happy use 
of it, the triumphant success, and the full tide of pros- 
perity that follows; — these, variously diversified in each 
case, form the gencia* outline of the different acts of 
real tragedy, which constitute the early career of many 
an ambitious lawyer ^find to what different causes has 
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their lirst success been attributed. A happy humorous 
hit, a leader oversleeping himself, or a judge being seized 
with a lit of illness, may be instanced among the circum- 
stances which led to opportunities that conduced to the 
success of sevej'al. 

Until a man, whether in the ranks of a profession, or 
in the world at large, proves his superiority to the mul- 
titude about him, he must expect to be opposed on all 
sides, and at eveiy step he presumes to advance he is 
looked upon as a pretender and interloper ; but when he 
has once forced his way through the throng, he is imme- 
diately welcomed by all as a friend ; and the opposition 
which he so lately ex])erienced is now turned on those who 
would stand in his way. The strong stream of prc'judicc, 
against which his utmost eflbrts wei*e lately reciuired to 
enable him to struggle, at length bears him forward almost 
as irresistibly. Universal homage is done to him. What- 
ever he utters is wisdom ; every common place idea bears 
the impress of genius; every pi*oduetion of his mind is 
considered of high value. So it is at the bar, and 
so it is also with a writer, a poet, and a politician. 
When this line is once passed, it seems as difficult to 
fall back, as before it was to eticct any advance. 

The following extract from an epistle by a friend and 
brotlier templar, Mr. Pbilij) Ward, which was written to 
Yorke about this jicriod, is of interest, ai? showing the 
manner in which he was regarded by his accpiaintance. 
The writer of this letter was one of Yorke’s early allies, 
with whom he maintained an intimacy and intercourse 
through lilcL 

1718 .* 

“ Dear Pfiil. — I am much obliged to you for yo*^ kind 
intelligence conc'erning my chambei’s ; t’was a favor T had 
* l iar'l vickc Wiinju)le. 
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scarce the \ anity to expect from such hauds. You say 
then they appear well on the outside. Cou** you but help 
me to furnish the inside of tliern with a little of yo"^ spirit, 
I am satisfied you wo'‘ best answer the puri)ose of temj)t- 
ing- suitors, and in such a case they wo'* be sure of being 
tempted to their own advantage, whereas now they arc 
only in a fair way of being deceived.” 


Another letter, which is from tlio Rev. Samuel Palmer, 
tlic father of Yo’*1<(!’s old friend and schoolfellow, Samuel 
Palmer, proves at least the good o))inion that was enter- 
tained of Yorke among his friends. It is dated “ 28 De- 
cember, 1718,” and begins thus : — 

“Sill,* — It is upon presumption on our friendshij) 
that I give you this troulile.” lie then proceeds to ask 
Yorke to use his interest to obtain a donative in the 
formiT’s parish, which had been usually held by his jire- 
decessoi s, and was in the gift of the Dean and Chapter ol‘ 
Westiiiinsler. The letter concludes thus — 

“ I do not doubt your goodness, and I hope you will 
take this ajiplication well from me, because I think you 
know that I would not ask a favour from any gentleman 
for whom had not a very hearty, and a very high esteem. 
I take this opportunity to thank you for your civility to 
my son, and to asu're y. i that if this fails I shall pre- 
sume to trouble you on another occasion. 

“ And shall always be. Sir, 

“ Your most vievoted humble servant, 

“ Samuel Palmer.” 

“ Dean — Loixl Bishop of Rochester.” — [Dr. Francis 
Atterbury, of whom a good deal more hereafter. | 


IJ^» ivvii'ki' MSS., Witnpolc. 
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The rising reputation of Yorke caused him at tliis 
period to be sought out by tbe Government of the day, 
who were anxious to secure the services of so able a 
speaker as their political supporter in the House of 
Commons. Accordingly we find by a paragraph in the 
Post Boy newspaper of the 2nd of May, 1719, which 
contains all the account I have been able to collect 
resiiccting the election, that “ London, May 2, Philip 
Yorke, Esej., counsellor at law, is chosen a representative 
of the borough of Lewis in Sussex, in the room of 
John Morlcy Trevor, Esq., deceased.” The expenses of 
his election arc said to have been entirely defi’ayed by 
the Government, whose cham])i()u he appeared on the 
hustings. Indeed, had we the full particulars of this 
his first election as a member of parliament, it would 
probably, not be ftmight wdth any very lively degree of 
interest. Possibly, indeed, the description of the journey 
down, and of the mishaps hy the way, which in the rude 
mode of travelling then adopted W'cre both freijuent and, 
though not agreeably so, much diversified, on his road to 
the old “rotten borough,” (a species of constituency which, 
albeit so odious in thec 3 "es of some modern legislators, has 
been tbe means of introducing to public life many jmung 
men of merit, especially in Mr. Yorke’s profession, who 
might otherwise long, oi‘ for ever have remained in ob- 
scurity), would be the most lively incidents attendant 
upon it. A very few wmrds would, in all probability^ 
amply suffice to describe an election wdiich was doubtless 
in its consequences as important as any that occurred 
in that Parliament. Suffice it to say that the candidate 
went down, was pro])osed, and was electc l. The trans- 
action was most likely (juitc in the vc/ii, viili, vici styde, 
if there can be a compiest w'ithout an opponent, or a 
vanriuished foe where only one is concerned. The 
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electors, liowever, appear to have been fully satisfied wit li 
their representative, and the following address to the 
noble “patron’’ of the borough, to whose notice J^ord 
Chancellor Macclesfield is said to have introduced Yorke, 
at least evidences the very favourable impression that the 
latter must have produced upon his constituents during 
his election visit, either by his speeches, his manners, or 
his conduct, or all together. 

“ To His Grace, the Duke of Newcastle, 

“ Lord Chaniberlaine of Ills Majesty’s Household.* 

“ May it please y(/ (irace, 

“ Woe whose names are hereunto subscribed, tlie con- 
stables and inhabitants of the borough of Lewes, having 
heard your Grace’s letter publichly read, doc not only 
herein return your Grace our hearty thanks lor tlie 
honour you Inive done us in recommending soe fitt a per- 
soiTas Mr. Yorke to serve as one of our representatives 
in Parliament for this town for the present vacancy, butt 
alsoe beg leave to assure your Gra(?e that wee doe unani- 
mously and entirely a|)provc of him, and shail be ready 
on all occasions to shew the regard we have to the favour 
your Grace has pleased to lay upon us. 

“ Yo’ Gi*ace’s most obliged and obed‘ liumble serv‘\” 
The following is in Mr. Yorke’s own handwriting; 

“ Subscribed by 132 electors.” 

Yorke, like man} othcj of distinguished acquirements, 
who have been brought into Parliament on account of the 
services they were considered capable of rendering to 
their country, had no (pialification of his own as regards 
the real })ro])crty reejuired to entitle him to sit in the 
House of Commons. As is, however, usual in these 
* fla> V eke MSS., VVimpoIe. 



92 


JJFE OF LORD CHANCELLOR HARDVVICKE. 


cases, a wealthy relative enabled liiin to overcome this 
difficulty, by gi’anting him a rent charge out of his estate 
of the amount requisite for this purpose. 

The parliamentary debates of this period are but very 
imperfectly reported, and only those of leading interest 
and importance are at all recorded; and, in the case of Mr. 
Yorke, we have several independent accounts of speeches 
delivered by him on occasions of considerable consequence, 
whicli are not here even alluded to; so that when he 
made his dchat as an orator in that assembly cannot 
now be ascertained. 

The first account which we have in the Parlia- 
mentai‘v Reports ot‘ Yorke aj)|)earing as a debater in the 
House of Commons, is not until the 4th of March, 1720, 
during the discussion on the “ Bill for the better securing 
the Dependency of the Kingdom of hcland upon the 
Crown of Great Britain,” wliich was sent down from the 
Lords and i*ead a second time. And a motion being 
made for committing it to a committee of the whole 
House, it occasioned a debate. Mr. Pitt first s[)oke 
against the bill, saying it seemed calculated for no other 
purpose than to increase the power of tlic Britisli House 
of Peers, which in his opinion was already but too 
great. He was seconded by Mr. Walter Plummer, who 
excepted against the preamble of the bill, as incoherent 
Avith the enacting part, which Avas j)artly oAvned by Sir 
Joseph Jekyll, Avho, in the main, spoke for the bill. 
Mr. Hung(M*ford, on tlie contrary side, endeavoured to 
show that Ireland Avas CA^r iiid(q)endcnt with respect 
to courts of judicature. And he Avas supported by 
Lord Molesworth, Lord Tyrconnel, and some other 
members. Rid Mr. Philip Yorke having backed Sir 
Joseph Jel;yll, and the question being put upon the 

* 1/ liat ui llie iriions: Vol. T , p. 2i:V ^ 
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motion, it was carried in the affirmative by 140 against 
83, and so the bill was committed to a committee of the 
whole House. 

An event now occurred in Mr. Yorke’s life of the 
greatest importance, not only as regarded his domestic 
happiness, but whicli was calculated to exercise the most 
extensive influence on his intellectual and moral, and, 
indeed, whole |)rofessi()nal and general career. This was 
his marriage. Great apparent cliange in character is 
often produced by this. Feelings and habits must be 
necessarily more or less affected and moulded by it. The 
disposition and mind of the [lerson selected, will also 
materially affect the individual with whom she is so 
closely united, independently of the change that may be 
caused in his (X)ndition and ])rospects, and the connection 
formed with the family with which he thus becomes 
allied. Every one indeed is more or less influenced by 
contem])orari('.s and associates, and the more close the 
connection is, tl.e greater the influence which is pro- 
duced. Hei'e the connection is the most intimate and 
constant ; and Yorker’s (‘haractei* and carc^er were? in 
man^^ respc(^1s, a.s will be seen, extensively influenced in 
after lift' by tb(‘ object of his choice. 

Mr. Vorke, in his younger days, is said to liav’^c been 
one of the handsomest men of his time ; and it is rc[)orted 
that he t») k all due care to set off* these natural advan- 
tages by bestowing gj'cat attention on his ])ersonal 
appearance and dr- "s. I'^rthis he attiacted the notice 
of the youthful and pretty widow^ of Mr. William Lygon 
of Maddersfleld, who had died soon after his marriage, 
the year before. The young lady was niece to Sii* 
Joseph Jekyll, then Master of the Rolls, at whose house 
she occasionally visited, and where Yorke met her, and a 
mutual attachment was formed. Yorke accordingly went 
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to Worcester, and presented to Mr. Cliarles Cocks, the 
father of the young lady, and who was a higlily respect- 
able, though somewhat eccentric magistrate and country 
gentleman, who had married Mary, the eldest sister of 
Lord Chancellor Somers, a letter from his brother-in-law 
Sir Joseph Jekyll, recommending the bearer as a proper 
match for his eldest daughter Margaret. On perusing 
the letter, the old gentleman told Mr. Yorke to leave his 
rental and writings with him, and he should have an 
answer without delay ; nor could he easily believe, on 
finding the bearer of this letter was furnished with 
nothing of that sort, that he was the man his brother 
Jekyll so strongly recommended to him. On repre- 
senting his doubts and difiiculties to Sir Joseph, he 
received for ansAvin* not to hesitate a moment accepting 
the present proposal ; for that tlie gentleman who made 
it, and was now content with his daughter’s fortune of 
six thousand pounds, would, in another year, expect not 
less than three or four times that sum with a wife. 
This argument had its effect, all ohjections ceased, and 
the mamage took place on the 16th of May, 1719, a few 
days alter Yorke’s election for J-<cwes.* Jn the newspa- 
pers of the day the lady is mentioned as being a daughter 
of Sir Joseph Jekyll, l)ut the mistake no doubt arose 
from her frequently visiting at her uncle’s house. She 
])roved an excellent wife to Mr. Yorke, and was very 
attentive to domestic management, and the economy of 
her family, on which she is said to havT*. prided herself 
more than on the ijitellcctual and literary accomplish- 
ments which she possessed in a high degree. Perhaps, as 
regards the qualities of each kind her irJiuence over her 
husband’s mind is tiiroughout his subsequent life to be 
traced. ^11 the various duties and offices which she was 


* Coo* sev's Anecdotes. 
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afterwards called upon to discharge, both in public and 
private, she fulfilled with admirable prudence and the 
highest credit. 

Mr. Yorkc, on his marriage, did not give up his cham- 
bers in the Temple, on account of the expense, as has 
been asserted by some of his biographers,* but he still 
continued to occupy them, and several of his subsequent 
letters are dated thence. He however took a house in 
the neighbourhood of Lincoln’s-inn Fields, where he and 
his young In-ide for some time lived. 

The letter which follows was written to Mr. Yorke, 
by his friend Lord Macclesfield, then Viscount Parker 
and Lord Chancellor, to congratulate him on his 
marriage : — 

Slierfjirnt, 21M Mmj, 17l9.t 

“ S" : — I have y« pleasure of yo*'' of y'‘ 19th, and very 
heartily wish you and yo’‘ lady joy, and congratiilate you 
yt an affair of y"" greatest importance in life is so happily 
over ; and that you have got a companion y* will (I 
believe and hope it is without doubt,) contribute so 
grea^h^ to \ * satisfaction in every stage and circumstance 
of life. My s(a*vicc.* to her and all the good family at 
Belbarrc-I My iirayers are for yo‘ health and welfare. 
I am with great truth, S'‘, 

‘ Yo'' vci'y faithful Iriend and servant, 

‘‘ Parkkr, C. 

“ 1 knew of ; ' vat ncy you mention this day 
se’nnight, but have not room yet for Mr. Brookes.’' 

Old Mr. Cocks, Mr, Yorke’s eccentric fiither-in-Iaw, 

* Cooksey’s Anecdotes; iiort, Campbell’s Lives of the Chancellors. 

t Hardwicke MSS., Wiinpojc. 

t The country seat of Sir J srnh Jekyil. 
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wrote a letter to the bridcgrootii on tliis occasion, in 
wliicli he said : ~ “ I am very well pleased with the 
relac’on contracted between yo^' family and myne, and 
hope I shall see you and my daughter at Worcester, as 

soon as your affairs will permit T intend to 

desii’e y'‘ favour of the Master of the Rolls and my 
lady to come to Worcester, if they vvill do us the 
honour.’'* 

Two letters, on the same hajipy occasion, were also 
addressed to Mr. Yoi'ke, by Sir Joseph Jekyll, inviting 
the bride and bridegroom to Bellbar. 

Although Ml*. Yorke’s practice soon became very ex- 
tensive, it was nevertheless mainly coidined to London, 
as until the summer of the year 1718 he did not join 
any circuit ; and he is supj^osed not to have attcuided, 
except on sjiecial occasions, the (juarter sessions of any 
county or borough. He, however, at length deter- 
mined to try Ins fortune in tlxe fonnei* de|)artment of 
the profession, and he is said, though (Troncously, to 
have been induced to choose the Western Circuit on 
account of his wife’s connections residing |)riuei[)ally 
in that part of the country: as in the first jilace they 
were mainly connected with Worcestershii*c and Glouees- 
teisbu*c, which belong to the Oxford circuit, and more- 
over his marriage did not tak(^ ])lace until some time after 
Ins circuit had been determined. Jdie most probable reason 
for Mr. Yorke going the western circuit is the connec- 
tion with Cornwall of the family of Mr. Charles V alence 
Jones, who had married Yorke’s sister, and in which 
county they had extensivT^ though ’.ncumbei’cd estates, and 
where Yorke seems at once to have obtained professional 
employment. The business lie would meet with on the 
circuit would be x ery diherent to that whi(*h principally 
^ llardwi MSS., Win)))ole. 
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occupied him in London, — arguing cases and points 
of law before the judges ; — ^and for which, by consti- 
tution of mind, he appears to have been better and 
more peculiarly adapted, than for conducting causes 
before juries, which is the main practice at the as- 
sizes. He is, however, reported to have had his 
full share of business at the commencement of liis 
first circuit. He was also emjiloyod as tlie only 
counsel for the defendant, in a very important case 
which was tried at Bodmin, on the 5th of August, 171(S, 
relating to a policy of insurance on a vessel called the 
“Young Stephen,” from Falmouth to Baltimore. No 
account of Yorke’s ('ftbrts in the cause is preserved, 
beyond his very am})le notes and scorings on the brief, 
and tlie indorsement on it, wliicli records that he 

gained the verdict for liis client. And hei*e 1 cannot 

avoid I'emarking, that a noble and learned legal bio- 
grapher, in his late admirable Livens of the Cliancel- 
lors, departs widely Irom that high tone of feeling by 
whicli bis writing is mainly characterized, when he 

insinuates as he docs, but for which there is no foun- 

datioii whatever, that Yorke succeeded on his circuit by 
methods wlncli were not legitimate; although, as Lord 
Campbell obseiwes, this is a matter incapable of proof. 
That it is incapable of proof tliere can be no doubt, 
and simply because it is altogether untrue. The law 
ever presumes the guilty to be innocent, until the con- 
trary is shown ; and neit: er reason nor justice would 
induce any one to do as Lord Campbell has done, and 
presume the innocent to be guilty, without any evidence 
whatever to lead to this, and which the whole career of 
Yorke’s life tends consistently to I'Cifute. Besides, 
Yorke’s success is quite .sufficiently accounted for by the 
reputation ho had acqif -cd in London, which must soon 

VOL. I. II 
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hav^e travelJed into the provinces, especiaJJy as it would 
be circulated through the profession, and the London at- 
tornciys would be sure to recommend to their country 
clients an able man, of vvliose services they might ad- 
vantageously avail themselves. An insinuation such 
as is here made by Loi*d Campbell, is wholly unworthy 
of his higli standing, evincing as he does, in his own 
character and great professional renown, that arts such 
as these are not jieedcd to secure the amplest practice ; 
and that the force of talent, even witliout the aid that 
Yorke experienced, and with more competition than he 
encountered, may raise the possessor to the foremost rank. 

In the spring of the year 1 720, Yorke, as before, set 
out on the western circuit ; but on his arrival at Dor- 
chester, he was recalled to London, by the following 
letter from the Lord Chancellor. 


Lotul. \7 M(ir. 1/19.* 

“ S® : — The King having declared it to he his pleasure, 
y* you he his Sollieitor-GcneraU in y‘‘ room of S® W™. 
Thompson, who is already removed Iroin y' oltice, I 
with great pleasiu’e obey liis Majestye’s commands to 
require you to hasten to town immerliatcly upon receit 
hereof, in order to take y‘ office upoiv you. 1 heartily 
congratulate you upon this first instance of his Majcstye’.s 
favour, and am witli great truth and sincerity, S®, 

Your faitldvdl and olK-dient servant, 

“ Parker, C. 

“ Pray give my humble sendee to my L‘‘ Chief Jus- 
tice King, and Mr. Justice Fortcscue.” 

The above letter is directed, 

“ To Philip Yorke, Esq., Counsellor at Law, and 
Member of Pari*, at the assizes at Dorchester.” 


^ Hardwicke MSS , Wirnpoie. 
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He also received a letter from his friend Mr. Secretary 
Craggs, on the same subject. 

Cockpit y March if \7th, 1/19-20.* 
Dear S" : — You will be informed from other hands 
of what has happened between the Attorney and Solici- 
tor-General. In the squabble the latter has lost his 
employment, and the first I believe will not succeed in 
his recommendation of Mr. Denton to be his succcssour : 
for I believe the King has resolved to appoint you, which 
I am glad of for his service, and for my particular 
satisfaction, who am entirely your most faithful humble 
servant, 

J. Craggs.^’ 

A violent dispute had oc(airi*ed, it seems, between the 
Attorney-General, Mr. Lechmerc, and the Solicitor- 
General, Sir W. Thompson, which oikUhI in the latter 
being obliged to resign. Mr. Lcchnua*c wished to have 
appointed Mr. Denton to succeed Sir W. Thompson, 
who was of much longer standing than Mr. Yorke, for 
whom the Lord Chancel lorf appears to have used all 
his influciu'c with the King, and wlio was accordingly 
selected, and sworn in on the 22ud of March, 1720. 

Great dissatisfaction is said to ha\ e been ('viiiced, and 
not unjusj .’;^ so, it must be allowed, at the promotion of 
so young a man over the heads of many of his seniors 
well able to fill the off ee ; and considerable odium 
was in consequence exciuJ against the Chancellor as 
well as against Yorke himself, but which the latter, by 
his kind demeanour and good bearing, managed soon to 
overcome. 

* Hardwicke MSS., Wiinpo]''. 

t Lord Mahon states that Mr. Yorke was made Solicitor-General by 
Stanhope ; but it does not app. ar on what authority this is asserted. 
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It cannot, however, be denied that Mr. Yorke’s extra- 
ordinary ability and rapidly increasing practice afforded, 
to a certain extent, an apology for the Chancellor’s pre- 
ference of him on this occasion ; and that his subsequent 
distinguished success in this office su})plied an ample 
excuse for this proceeding. He who, although a mere 
novice in his profession, was not only able to contend 
with but to overcome in arguments of the first import- 
ance Serjeant Pengelly and the other leaders at the bar, 
ought not in fairness, on account of his youth, to have 
been deprived of those rewards, to his desert of which his 
youth had formed no impediment. The appointment 
was legally and constitutionally vested in the Chancellor, 
who alone was answerable for its being properly disjiosed 
of; and no one could say that the choice was either a bad 
or a corru])t one. 

From the precedency annexed to the post he had now 
arrived at, Mr. Yoikcj was called u|)on to take the lead, 
and to conduct all the causes he was em])loycd in. 1^he 
suitors at first hesitated about committing themselves to 
so young and inexperienced an advo(‘ate ; and he was, 
on tliat account, left out of most of the important causes 
then d(‘pending. But the influence of the attorneys, we 
are told, with whom he was as much a favourite as with 
the Chancellor, his own indefatigable industry and appli- 
cation, the gentleness of his manners and insinuating 
complacency of address, soon getting the better of those 
prejudices, he rapidly eame into full business at the bar. 

From the constitution of his mind, Yorke was probably 
naturally better fitted for a leader than for a junior. Many 
of his principal powers and (pialifications would be (piite 
lost in the latte: capacity, and could only be displayed to 
full advantage in the former. Knowledge of principles, 
reasoning powei, cloquen 'e, discrimination, and all the 
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jyreat resources of the mind which enable the leader to 
ilistinguish himself, in the junior have no opportunity of 
being evinced, in whom an accurate acquaintance with the 
details of the case, and a knowledge of the legal decisions 
bearing upon it, are mainly expected. Yorke, accordingly, 
seems to have gained far more credit as a leader than as 
a junior. While in the latter position he appears to 
have been distrusted and unden-ated, in the former he 
astonished and delighted all who confided to him their 
suits. Tlie greater the undertakings he engaged in, the 
gre^ater did he prove himself by his mode of conducting 
them. In some ordinary cases he seems not to have 
been successful. It has, indeed, happened that several 
great lawyers, who have been eminently distinguished as 
leading counsel, as juniors either failed, or, at any rate, 
acejuired no celebrity while acting in this subordinate 
situation. Tins was more or less the case with Lord 
Mansfield, Lord Camden, and also Dunning. 

On tile 2nd of April, 1720; Mr. Yorke was rc-elcctcd 
member for Lewes, and soon afterwards he received from 
His Majesty the honour of knighthood. He was subsc- 
([ueiitly eliosen one of the benchers of the Middle Temple. 
On tlu^ lOtli of March, 1720, as ajijiears by one of her 
husband’s letters, “ Mrs. Yorke was deliv'^ of a fine boy.” 
This young gentleman was named Philip, after his father, 
and eventually succeeded to the titles and estates of the 
latter. 

We find the following letter addressed to the new 
Solicitor General by his early friend Palmer, congra- 
tulating him on his promotion, and acknowledging that 
tlie writer himself was the cause of the correspondence, 
which had not of late beep kept up between them, being 
broken off*, though Yorke was the oiui to renew th(‘ 
intimaev. 
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“ Oxford^ March 29, 1/20.* 

“ S“, — I beg leave with all respect to congratulate you 
upon the honour His Majesty has been pleased to confer 
upon. I do it with the greatest sincerity, & I am sure 
you have no friend that rejoices inoi’e than I do, in that 
high character & rejmtation to which your distinguished 
merit has raised you in the world. It was once my hap- 
piness to have some place in your friendship, & I ought 
to ask pai’don for breaking the coiTespondcnce ; hut I 
will rather take your kind visit the last summer for an 
argum"‘ that you have forgiven me. I knew your time 
must he valuable, & as I should be wanting in that 
resj)ect I ought ever to bear towards 'you, if I did not 
express the plcasiu’c T take in your ad\'ancem"‘, so T will 
detain you no longer than to assure you of my heartiest 
wishes that your success may be answerid)k; to your 
deseids, and then you can’t fail of attain® the highest 
honours of that robe, of which you have already aj)peared 
so great an ornament. l am. Sir, 

“ Your most respectful, humble servant, 

“Samuel Palmer.” 

The Solicitor-Generars friend .Jocelyn, who had been 
a colleague of his at Mr. Salkcld’s, wrote a letter to him 
from Dublin on the 28th of February, in which he 
stated, — “ My I/* Ch. Baron has l(;t me know how much 
I am indehted to you for your late favour in my behalf 
to his Gi’acc the Duke of Grafton, for which I return you 
my best thanks.”! 

Mr. Yorke, the father of the Soiicitor-General, died at 
Dover on the 18th of June, 1721 , at the advanced age of 
nearly seventy, 1 do not find any correspondence between 
this gentleman and his son ainong the latter’s papers ; 

♦ Hardwift > N,' S., Wii pc%\ f Ibid. 
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but several letters written to Sir P. Yorke from Dover, 
froiri the time of his call to the bar, contain references 
to his family there, and messages from them to him, 
or occasional postscripts, such as the following: — Your 
father and the rest of the family are well;” “All your 
good family over the way are well.” 

Before Sir P. Yorke had been made Solicitor-General, 
the Recordership of Dover was confcrred upon him, — a 
piece of preferment which he prized highly, and retained 
through life. The duties of this olHce occasioned him to 
{)av fre(|ucnt visits to his native town, and afforded him 
opportunities of intercourse with his i*elations there. In 
a letter to him about holding tlie sessions, which was 
written by an olHcer of the cor[)oration after Sir P. Yorke 
became Solicitor-General, it is stated, “ All your good 
family is well, and in gi*(‘at expectation of seeing you 
Mrs. Yorke says she wi'otc' you last Sunday, and hopes 
it canu^ safe.” 

SouK^ abuse lias, indeed, been heaped upon Sir Philip 
York(? l>y an finonymous eorresimndcnt of his biographer 
Cooksc'v, on account of the asserted neglect by the former 
of Ills nc(‘dy relations, especially of his brother-in-law, 
Mr Jones, wlio died in jirison. 

Although there is no direct evidence as regards the 
real stat(' of this matU^r, yet the (aniily correspondence 
serves to :hrow a good deal of light u])on it, and from 
this we may infer pretty correctly what the real circum- 
stances wc're. With Mr-. Jones Yorke ai)j)ears to have 
been in constant correspondence. Pier lettci’s arc cer- 
tainly written in a somewhat formal style for those of a 
sister to a brother, bcgimiing, as they invariably do, 
“ Dear Sir,” and endin<i: “your most affectionate sister, 
and humble servant.” Whether Y^orke’s replies com- 
menced witii “ Deal* \?adam,” we arc‘ lu’cvcnted from 
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ascertaining, as none of them have been preserved, 
Mrs. Jones’s letters to her brother are, however, full of 
expressions of aftectionate feeling ; and, what is more 
important in tlie present ease, the ei)istles both of herself 
and her unfortunate Imsband always abound with acknow- 
ledgments of the many substantial acts of kindness ren- 
dered to them by their rising relative. The following is 
a specimen of one from Mrs. Jones to Sir P. Yorke: — 

“ Dear Sir,* — 1 take the liberty to enclose my receipt 
to Mr. Tencli, and to make my grateful acknowledgements 
to you for all your favours and goodness to me. I confess 
the number of them oppress me, when i consider it will 
never be in my power to make any return but thanks. 
Yet I am persuaded there is a pleasure attends doing 
good and beneticent actions, which none but those liappy 
minds who have both the power and inclinatioji to do so 
can partake of. May it be your lot now and for ever to 
experience it. I hope Mr. Jones will do all that’s in his 
power towards settling his affairs now he is in Cornwall. 
No intreaties of mine have been wanting, if they were of 
any avail to further his doing so. All friends join with 
me in due respects to yourself and family. I am ever, 

“ Dear Sir, y^ most affectionate sister 
and humble servant, 

M. Jones.” 

This certainly is not the letter of a person who had 
been neglected, and cruelly treated by her correspondent. 
But there arc others, some from Mr. Jones himself, 
which clearly show on the one hand tnat Sir Philip 
Yorke liad been most liberal in his pecuniary assistance 
to Mr. Jones, and, on tiic other, that the latter’s mis- 
li.irawickc M'5S., Wlmpoh? 



SIR P. YORKE ANT) HIS DOVER RELATIVES. 105 


conduct and dissipated habits, from whicli his friends 
were in vain endeavouring to reclaim him, were tlic real 
cause of all his misfortunes. In another of Mrs. Jones’s 
letters to Sir P. Torke, referring to one of her husband’s 
rash adventures, she says, “ My mother has informed me 
of an affair which has given me a most inexpressible 
concern and surprise, for 1 really believed since you were 
so kind to let Mr. Jones have the last sume of monev, 
his circumstances were perfectly easy.”"^ It aj)pears that 
on one occasion Sir P. Yorke advanced his brother-in- 
law money even against the wislies of the latter’s friends. 
Jn another instance, the proposal to supply money to 
tliis unfortunate man, is shewn to have originated not 
with himself or liis sister, but Sir P. Yorke ; but both 
his wife and sister seem to doubt whether it would be of 
any real use to him. Mrs. Jones, in the letter stating 
this says, in reference to her indiscreet and indigent 
spouse, “ he ouglit not to think much of any incon- 
venience be may labour under, it being the conse(iuence 
of his own mismanagement . . . I hoj)e he will })urcliase 
some prudence by })arting with some of his fortune.” In 
the sanu^ letter Mrs. Jones acknowledges a present of 
some plate from Sir P. Yorke to liei* little boy, Hugh 
Valence Jones, to whom Sii* P. Yorke bad stood god- 
father, and of whose connection with his rising uncle we 
shall hear much more in the course of this narrative. 
On another oceasioii the Solicitor-Oeneral makes young 
master Jones try his fo. tunc in a lottery ticket, for 
which, perha])s, he would be censured, for cultivating in 
him so early a spirit of speculation. Mrs. Jones m a post- 
script to one of her letters to her brother says, “ IVay 
be so good to keep my boy’s money to try his foifune 
in another lottery, when there shall hapjien to be one.” 
* llar<> Uc MSS., Wiinpolc. 
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From the manner in which Sir P. Yorke’s conduct 
with regard to Mr. Jones has been misrepresented by the 
writer alluded to, we may judge how far the same autho- 
rity is entitled to credit in those instances where ample 
materials to furnish a complete contradiction to his 
assertions do not now exist. 

With his mother Sir Philip Yorke a])pcars to have 
carried on a constant correspondence up to tlie time of 
her death, whicli took place in 1727, though only her 
letters to him have been preserved. The following may 
serv^e as a fair sjiceimen of them : — 

“Dear Son:"^ — I received your last kind letter, and 
hoped by this time to have been certain of seeing you 
here ; but I understand by yonrs to the towne clarke, 
and also by my son Jones, you cannot yet fix upon any 
time. I hope your business and [irivate affairs will not 
be so pressing but that you may find a few days before 
the end of the vacation to see your •friends att Dovor, and 
to look into those little matters that are between us. 
I do very earnestly desire to see you, and wish 1 may 
not be disappointed any longer. I desii'c to here fi'om 
you to know when T may be so ha])py to e\|)ect you ; I 
have nothing more to add but that all friends with me 
arc w^ell, and send there best respeets to you. My kind 
love and harty jirayei-s for your ha|)piness attend both 
you and yours. 

“ 1 am your most aftectionate mother, 
“July 12th.” “ ElP* Yorke.” 

In another of her letters to her son, which seems to 
have been writien some time aftei* the preceding, Mrs. 
Yorke says — 

* 1 jardwickv; A^SS., V iiiipo:.'. 
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“ I have been much concerned at not seeing of you in 
so long a time, and do assui'c you it is what I do the 
most earnestly desire of any thing in the world, which I 
cannot expect to continue a great while in.”^ 

Mrs. Yorkc in several of her letters re-echoes the 
sentiments of Mrs. Jones as to the liberality and kind- 
ness of tlie Solicitor-(jencral, and in one of them, written 
apparently soon after Mr. Yorke’s death, she thanks 
lu>r son for an addition to her income .which he had 
thought proper to make. 

This good old lady survived her husband six years, and 
lived to sec hen* son still fuiilier advanced in his career. 

The two following extracts from letters which weie 
addressed to Sii* V. Yorke by his old friend, Mr. R. 
Jocelyn, ser\'e in part as a lefutation of the insinu- 
ation which lias been made by Mr. Cooksey's anony- 
mous coi‘respond(Mit, and which lias been rc'peated 
by Lord Cam|>l)ell in. his work already alluded to, that 
when Sir P. Yorke advanecxl in the woi'ld he forgot 
and desej ted his old friends. 

The first of the letters is dated ‘‘ July 18, 1721,” and 
asks, for Sir P. Yorke’s interest to get the writer ap- 
pointed “ Counccl to the Commissioners of Revenue,” in 
Ireland. Jocelyn says in this letter, “ c^very body knows 
yon have he power, and every body must be sensible 
you have an inclination to serve your iriends.” 

The next letter wdll .-iiow that the good opinion 
entertaiiu'd of the Solicitor- General by his fri(?nd was 
fully justified. It is dated Corke, August 18, 1721,” 
and concludes thus — 

“ I cannot suiHcientl\ express the sense 1 have of the 


* Har'Lvu ac MSS., Wimpolr. 
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kind recommendation you were pleased to make use of 
in my behalf. It was much more tlian I ought or could 
have expected from any one but a man of your 
generosity .... ’Tis my happiness that I can make 
use of your abilities in returning my best acknowledge- 
ments to liis Grace for his kind intentions to me. I am 
sure ’twill he done in the most proper manner. To this 
ti’ouhle give me leave to add the tender of the services of 
my life to you.’ 

A debate of some im[)ortanee had occuiTed in the 
House of Commons on the 8th of December, 1720, being 
the day on which Parliament was o})ened, on an address 
of thanks in answer to the spcccli from the throne, and 
in which Sir Philip Yorke took a prominent part, hut 
no distinct report of his speech is preserved ; and on the 
4th of January, 1721, we find him speakijig in favour of 
Sir Joseph Jekyll’s motion for introducing a hill for i-e- 
straining the governor, directors, &c., of the South Sea 
Company from going out of the kingdom, which was or- 
dered to he brought in. He also addressed the house on the 
debate on that hill, on the lOth of January, which we are 
told lasted five hours ; hut on neither of these occasions 
are the speeches or arguments of the difi'erent debaters 
separately recorded. Most of the leading members seem 
to have taken part in these discussions. 

This year the ])lague raged in the soutlicrn parts of 
France, particularly at Marseilles. Even in Paris consi- 
derable alarm was created that it had reached that city. 
In 1721 a proclamation was published in England forbid- 
ding any person to come into this eountr} from any jiart 
of France, between the Bay of Biscay and Dunkirk, 
without certificates of health. The streets in London 


* ii trdwickt M.iS., Wiriipoli 
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were ordered to be paved and kept clean ; a bill was in- 
troduced into Parliament for the prevention of infection 
by building pest houses, to which the infected persons, or 
the healthy of an infected family, were to be removed ; 
and by ordering trenches or lines to be drawn round any 
city, town, or place infected. 

On the 17th of November the House of Commons 
i^esoh^ed itself into a grand committee on this bill, Mr. 
Sandys in the chair. A clause being offered to be in- 
serted in the bill, enii)owering tlie King to order his officers 
to tire u]ion and sink any shij) coming from an infected 
place, Sir Gilbert Heathcotc moved, and was seconded 
by Sir Nathaniel Gould and Mr. Chiswell, member 
for Caine, all ^l"urkey merchants, “ That thei*c might be 
an exception as to the ships of the Turkey Com})any 
alleging that many of tlunn were abroad, wliich they ex- 
pected home very s})ce(lily, and which could not have 
notice of this law. They urged besides, that to allow 
the sinking and destroying all ships coming from infected 
places was, in effect, to prohibit all commerce with 
'"1 urkey, where it was known by every body, that the jdaguc 
was always iji some part or other ; whereby we should 
los(' ih(.‘ most !)enericfial branch of our trade, and which 
took off so much of our woolhm manufacture. To this 
it was ai^’wei*ed by Sir Philin Yorke and Mr. Yonge, 
that there was a vast difference between the common 
plague, whicli was epidemical in Turkey, and the conta- 
gion whicli tluai raged in lee southern parts of France, to 
prevent the bringing over of which this bill was chiefly 
intended. That, therefore, it might be left to the discre- 
tion of the King and lus ministers to act in that matter 
as they should see occasion, and to give directions ac- 
cordingly by jiroclamation. And Mr. Thomas Brodrick 
added that for his pat . be was more afraid that in this 
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case, as on other occasions, the King would be too 
merciful ratlicr than too severe. Hereupon the bill was 
gone through.* 

Yorke’s success in the House of Commons as a debater 
appears on the whole to have been very considerable, 
notwithstanding the sneers of Horace Walpole, and the 
assertions of Smollett, who was incapable of appreciating 
merit in any ol' those who did not belong to tlie party 
whi(*h he espoused. This latter writer seems ever to 
regard all the Wings as men of little talent and worth, 
while immaculate virtue, and quahti(^s the most shining 
were supposed to be exclusively confined to the Tory 
lanks. So unmixed a character of any l)arty or set of 
principles, whetlier favourable or unfavourable, must al- 
most always be untrue, as there is liardly any system of 
tenets, that obtains an extensive degree of credit, which 
has not some strong claims to sui)port ; and even 
those which to the majority may ap])car to be the least 
deserving of confidence, aic often upheld by the counten- 
ance of men whose character and talents must at any 
rate command res|K‘ct for wliatcver tlicw maintain. That 
Sir P. Yorke was not of the very moderate rank in which 
Lord Camj^bellf has j)laced him, as a paiTiamentary orator, 
may be j)lainly proved from the occasions of importance 
on which he sj)oke ; the attention which liis sj^eeches 
commanded, as is evident, — both in the instances 1 have 
already cited, and still rnoie in thoscj which are to fol- 
low, — from the caie with which they were re[)lied to, and 
that by leading ])ersonages in tl)e house ; and from the 
intrinsic merit which many of his parliamentary orations, 
as we shall sec when we have fullei* reports of them, can- 
not be denied to possess. Nor is it likely that speedy 

* Debates of the Commons, Vol. I., pp. 269, 270. 
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accession to office would have followed his election to the 
House of Commons as soon as he liad delivered a few 
speeches there, where he was ]n’obably intended to make 
his trial as a debater after having been introduced by 
government into the House, unless his success there had 
answered the expectations that had been formed respect- 
ing him ; more especially as there were at tliat time in 
the house several much older and leading members of 
the profession, to whom recourse might liave been had. 
When Yorke entered the House of Commons, that 
assembly abounded with men of great talents and dis- 
tinguished acciuirernents ; and though many of these, 
like Addison, were not themselves in the habit of 
addressing the audience, yet it is the presence, not the 
performance of tliose whose criticism we dread that makes 
a public assembly formidable. A court of law or a 
lecture room is not the less difficult to encounter, 
because none but tlie advocate or the lecturer himself 
will address the meeting. No doubt, in Yorke’s case, the 
haiulsoine |)erson, and good address, and popularity 
which he liad achieved, would be highly favourable to 
him as an oratoi*, botli at the bar and in the House of 
Commons ; but these of course were only collateral ad- 
vantages, and mei'cdy sc'rved to s('t off moi’c important 
endowine d:s. 

The failure of lawyers in Parliament, more particularly 
in the House of Commons, has now become almost 
proverbial. Nor do the < uises of this ap])ear so very 
difficult to unravel. I^he close, methodical, technical style 
of reasoning which the legal science engenders, so dif- 
ferent to the ordinary mode of rhetoric or argument, 
contrasts entirely witli t^ic loose, irregular system of the 
House of Commons. And it must be admitted that 
lawyers often exhibit a a ^nt of comprehensive views, and 
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of enlarged principles, which the pursuit of law as a 
jiractical avocation, if not largely corrected by other 
studies, tends much to foster. Besides this, men of this 
class, whose minds have been engrossed by their profes- 
sion, and who have not been accustomed to look much 
beyond it, come ill-prepared, cither as regards general 
information, or knowledge of business transactions out of 
the strict province of their profession, to meet the repre- 
sentative assembly of a nation. The common error that 
people seem to lull into is that of supposing that because 
a barrister of all [icrsons has the most practice in public 
speaking, he of all jicrsons ought therefore to be best 
calculated to shine in an assembly, the entire business of 
which is cari’icd on tlirough the medium of oratory. Now 
all this would be very correct if the House of Commons 
were strictly and j)urely a rhetorical assembly : il’ skill 
in oratory, and real elociuence, and excellence of de- 
livery, constituted the chief object of attention there, 
and the attainment o(‘this formed the main end in being 
elected to that body. The former of these is, howewer, 
no more the ease than the latter. Some of the leading 
debaters thei*c?, who are most attentively listened to, are 
remarkable rather for the want of all the ordinary leading 
qualifications of a great orator; wliile some really accom- 
plished orators arc heard with imjiatience. The fact is 
that it is the matter, not the manner or style of an orator 
that is therci regarded. Beautiful ideas arc despised in 
eomparisoi^ of extended information ever so rudely con- 
veyed ; and comprehensive vie^’‘ s obtain a decided pre- 
ference over the choicest originality of conception. And 
even at the bar, mere rhetorical skill avails far less, and 
the want of it i - much more easily dispensed with in the 
generality of cases, than by strangers might be supposed. 
Were the House o; Conn lo is the oratorical academy of 
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the nation, all this would doubtless be very deplorable. 
But as this motley assembly is called together only for 
the purposes of business, and its duty is to decide on 
certain practical questions submitted to it, its existing 
condition is not at all a subject of lamentation. Hence, 
however, in a great measure, it is that the refined subtle- 
ties, the adroit distinctions, the clever reasonings, and 
even the impassioned appeals of the practised advocate, 
so entirely fail in their effect on this august assembly. 

When Sir P. Yorke’s friend and correspondent, James 
Harris, took his seat in the House of Commons, Charles 
Townsend inquired of some member who he was ; and 
being told in reply that he was a gentleman who had 
written on the subject of logic and grammar, he exclaimed, 

Why does he come here, where ho will hear nothing of 
either V’ 

But perhaps the members of the other learned pro- 
fessions would not fare much better tban tlie lawyers, 
if thc}^ had the oppoidunity of being similarly tested. 
The clergy are not now admissible into the House of 
Commons. In the Lords, however, how seldom is it 
that a bishop Ijocomcs an eminent debater, though in this 
assembly it is much easier for a pen’son to acijuit himself 
tolerably than in the Commons ; a fair hearing may 
always be rained; the audience is much smaller, and far 
more ordei'iy ; and the style more of the judicial than of 
the oratorical kind. Then it should be borne in mind 
that the most eminent cnVy of the clergy are raised to 
the bench of bishops ; whereas all the ordinary candi- 
dates for promotion at the bar arc wont to olitain seats, 
and try their skill in the House of Commons. Unques- 
tionably there are moiT gn^at debaters, in proportion to 
tlieir number, out of the law lords than are to be found 
among the bishops, wlncl is, perhaps, the fairest way of 
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testing the relative proficiency in this respect •of the 
two professions. 

We must also take into account, and make large 
allowances for, the very limited time allowed to a judge, 
or a bai'ristcr in full practice, whose mind is intensely oc- 
cupied the whole day with matters demanding his most 
painful attention ; having ordinarily, indeed, far more on 
his hands than he can well accomplish, and constantly 
having recoiu’se to others for aid ; so that the senate, in 
reality, obtains only the residuary portion — the mere 
ofhciast of Ids time ; wdiile many others, as country gen- 
tlemen and oflicial personages, have whole weeks before 
them to devote to this, which is the sole or main busi- 
ness of their life. Yet surprise is manifested, not only 
that th(^ lawyer should be deficient, but that he should 
not be more successful than those who have this immense 
advantage over him. The clergy, too, ought in general 
to Inive a decided superiority over the members of the 
legal profession in classical acquirements and general 
knowledge ; tliougli, on the other liand, the education 
of the bar may probably insure for its members more 
extended and deejier acquaintance with life and human 
nature than the former woukl obtain. 

It h.as often lieen said to be a great disadvantage to a 
man to entc]* Parliament, as was the case with Yorkc, 
with a Ingh reputation, raising great expectations as to 
what he will do. The truth of this 1 am, however, much 
incliiKxl to doidit. Prejudice in favour of a person goes 
a very great way in forming the opinions which arc held 
resjiceting him ; and though wc may be even disappointed 
with his actual performance, wc are often apt to give 
him credit for excellencies we do not perceive, and to 
attribute qualities which we liavc in vain attempted to 
discover. 
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One circumstance may, perhaps, be allowed to consti- 
tute an important difference between the style of the 
debates in the House of Lords, and that of the debates 
in the Commons. In tlic latter there are always a great 
many practical men of business, and pci'sons belonging 
to the mercantile and professional ranks, who speak only 
on the particular subject in which they are interested and 
ai’c thoroughly accjuainted with, and who arc always well 
listened to on these topics, though on these only. In 
the House of Lords, there arc hardly any strictly prac- 
tical men of this class wdio arc engaged in any profes- 
sional or mercantile calling, and consequently all the 
different members of that assembly are much more on 
an equality. There arc indeed generally some who 
arc or have been in the (duirch, the law, and the 
army and navy, though nothing like the same pro- 
portion of these (if we except the bishops, as belong- 
ing to the clerical pi’ofession) as there are in the 
Commons. Of the members of tluj numerous mer- 
cantile pursuits, whose interests (Tccupy so extensive a 
share of f he discussions in Parliament, and who form 
so large a band in the House of Commons, there arc 
hardly any. 

In the course of the year 1721, the Attorney-General, 
Mr. Led nere, determined on relinquishing his pro- 
fession altogether, and devoting himself entirely to ])oli- 
tical life. He aceordimrly resigned his post of first 
legal adviser to the Crown, and was appointed Seci*etary 
of State, and soon afterwards he was raised to the 
peerage by the thle of Baron Lechmcrc. At first ob- 
jections were raised agjiinst making him Secrctaiy of 
State, and it was said that he was quite unused to 
business of this natui*e. and that such a measure would 
be altogether unprecedenLed. Yv^ith regard to the latter 
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point, however, he mentioned the instanee of Seijeant 
Trcnchard.* 

It was, of course, naturally supposed that Sir P. Yorkc 
would succeed to the Attorney-Generalship on the pro- 
motion of Lechmere. From some cause or other, how- 
ever, Sir Robert Raymond was appointed to this office 
over tlic head of the Solicitor-General. Probably Sir 
P. Yorke was considered both too young and too in- 
expcriencerl, at that time, to fill so important and 
so responsible a post as that of Attorney-General ; 
and Lord Macclesfield might bo unwilling to excite 
any additional feeling against himself by a further 
advancement of his protege. Possibly, indeed, as Sir 
Robei't Raymond was soon afterwards promoted to a 
puisne judgeship, he might have been appointed to 
the Attorney-Generalship over the head of Yorkc, on 
the understanding tluit he would make way for the 
other, when he had added a little more to his expe- 
rience, by accepting the first jirefcrment that might 
become vacant. 

In the public journals of this time, and of that which 
is immediately subsequent, are contained some extra- 
ordinary accounts of experiments wliich were made on 
criminals undei* sentence of death, who were granted a 
reprieve on consenting to submit to them. A case was 
laid before Sir Robert Raymond and Sir Philip Yorke, 
the Attorney and Solicitor-General, in June, 1721, for 
them to advise tlie Crown — 

Whetlior ITis Majesty may by law grant his gracious pardon to two 
malefiictors under sentence of death, upon condi^’on that they will 
suffer to he tryed upon tin m the experiment of inoculating the small- 
pox.” 

* From a iu)i<% hy tl^e ‘^cond Earl of ilardwirko, to BiirrirU’s History of 
his own Times. 
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To this Sir Robert Raymond and Sir P. Yorke stated 
their opinion that — 

“ The lives of these persons being in the power of His Majesty, he may 
grant a pardon to them upon such lawfull condition as he shall think 
fit ; and as to this particular condition, wee have no objection in ])oint 
of law, the rather because the carrying on this practice to perfection may 
tend to the generall benefit of mankind.”* 

Very appalling accounts are given in the public jour- 
nals of this peiTod of the fearful ravages of the disease 
in question, which attacked all classes alike, and by 
which a gi'eat number of the children of the nobility, 
and even of the Royal Family, were carried off. Sir 
Philip Yorke lo.st one of his own children — liis first 
daughter — by this disorder. 

On the 1st of January, 1722, Sir P. Yorke’s friend, 
Mr. Jocelyn, wrote to him from Dublin, ’and in his letter 
thanked him for the exertions on his behalf which the 
Solicitor-General had been making. He then proceeded — 

“ I beg leave to assure you y‘ 1 am truly scfisiblc how 
much ] am indebted to you, and y' I esteem y* obligation 
in y® same manner as if I had succeeded ; but, if ever 1 
have the hapj)iness of seeing you again, I’ll trouble you 
with a short detail of one part of tliat affair, which I find 
you are a stranger to. If any new thing shall offer, 1 
shall pre.->;'mc on an old acipiaintauce, and on the liberty 
you give me in your last, to begg your assistance. How 
beautiful is interert and power, when attended with an 
inclination to serve one’s uiends.”t 

A letter of (;ongratulati()n was at this time written .to 
Sir P. Yorke by his relative, Mr. Meller, of Erthig, on 
the occasion of the birth of the Solicitor-Gcueral’s second 
son, who was named CluU-les, and of whose career much 
will be narrated in the course of this memoir. 

* lliinlw ckp MSiS. \V imi»ole. 


t Ibid. 
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At the general election which took place in the 
spring of 1722, Sir Philip Yorke, notwithstanding the 
favourable expression which his constituents at Lewes 
had expressed on his bclialf, was returned to parliament 
for Scaford, his election for which place he owed to the 
interest of the Pelham family. His colleague in the re- 
presentation was Sir William Gage, Bart., who is men- 
tioned in the Post Boy of the 27th of March, to have 

lately renounc’d the errors of the Church of Rome, and 
con form’d himself to the Church of England.” 

A notice of Yorke’s friend «and future colleague in 
office, Mr. Talbot, occurs in the journals at this time. 

March 17. — This day Clias. Talbot, Esq., son to the Bishop of 
Diirhain, sets out for that city, whereof ’tis expected lie will be chosen 
a re[)resentalive, in the room of Geo. Baker, Esq.” 

We have now arrived at a period which is rendered 
remarkable by tlic existence of a most extraordinary con- 
spiracy which was at this time discovered, the object of 
which was* to overturn the government of this country, 
and in which, us will appear by the sc(iuel, several 
persons of distinction were concerned. The first men- 
tion of it in the newspapers is an announcement in one of 
the public journals of May 12, 1722, that the Lord 
Mayor iiad “ received a letter from Lord Townsliend, one 
of His Majesty’s principal secretaries of state, informing 
him that His Majesty has received information of a con- 
spiracy, \n concert with traitors abroad, to raise a rebel- 
lion in favour of the Pretender.” This piece of intelligence 
of coarse occasioned a jirodigio.cS sensation throughout 
the country, as did also the strong measines which were 
immediately adopted by the governinciit for suppressing 
the dreaded insurrection, by at once encamping an army 
in the immediatci neighbourho(jd of the metropolis, and 
seizing several pers( ns of rank wlio were sup})osed to be 
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connected with this conspiracy. A few days prior to this 
announccincnt, a proclamation had appeared offering a 
reward of five liundrcd pounds “for the apjirehcnding 
and securing of Mr. Weston, fonnerly clerk to Gray’s 
Inn Chapel,” wdio was ehai’ged upon oath with some 
treasonable pi’occeding or other, but whether connected 
with the above docs not appear. In the same journal 
wliich contains the intelligence of the discovciy of this 
conspiracy, it is stated, “ on Wednesday last the three 
troopcs of Horse Guards marchtto Hide Park, and incampt 
on the ground markt out for them. The same day, the 
Lord Mayor and Court of Aldermen w^ent to S*. James’s 
with an address, promising to preserve the peace of the 
city ; to which His Majesty returned a most gracious 
answer, and conferr’d the honour of knighthood on 
Edw'i. llecchcr. Esq., one of the })i‘eseat sheriffs and 
aldermen of Bishopsgatc ward.” 

The example of the city of London was followed by a 
great many other cities and boroughs. 

Then came the rumours of the apprehension of dif- 
ferent persons, noble lords and others, on suspicion ; and 
of some falling into the hands of the siqiposcd rebels; 
one re|)ort mentions that “the Duke of Argyle was laid 
hold on by the enemies of the government in Scotland.” 

Some on the other hand, appeared to discredit altoge- 
ther the intelligence of either an intended invasion oi‘ 
conspiracy. One paper states “ though some people talk 
foolishly of invasions bora abroad, and w^e know not 
what besides, yet we cannot perceive the least danger.” 

The encampment, which on this occasion was formed 
in Hyde Park, seems to have been mainly regarded by 
the people of London as a scene of gaiety ; and merry 
doings were anticipated, and very significant hints for 
improving the oppoi ui ’ity were thrown out. 
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“ The expenee and gallantry of the officers, at the last incaiiipinent 
in Hyde Parke, in entertaining the many beaus and belles that were 
continually sallying out of this great city to visit them, was very great, 
and will not be forgotten in haste by many of those generous gen- 
tlemen.” 

In the Flying Post of June 14th, is contained a 
lively description of a. review by the King, in Hyde 
Parlv. 

“ There was an appearance of about GO dukes and other peers, besides 
abundance of other persons of distinction, particularly tlie Bishop of 
Durham (Dr. Talbot, father of the future solicitor-general and chancellor) 
who was finely mounted in a lay habit of purple, with jack-boots, and 
his hat cock’d, and black wig ty’d behind him, like a militant officer. 
But, above all, the (yes of the numerous spectators were on his Majesty, 
whom they admir’d for that graceful easy mien with which he sate on 
horseback, and returned the salutes of the officers, and for the wonderful 
agility with which he dismounted.” 


His Majesty and the Prince dined one day in the tent, 
with several of the nobility. On tlie King's birth-day 
oxen were roasted whole in Hyde Park, and distributed 
among the soldiery. 

On the Ibtli of June, it was nientioned that Mr. John- 
son, alnus Kelly, had been apprehended, but admitted to 
bail, himself in £4000, and two sureties in £2000 each. 


Any list 1). — Scarce a day passes without one or other being taken 
up on suspicion of practices against the government ; so that there are 
now above thirty ])ersoiis in custody on that account.” 


Several persons arc mentionc'd in the journals as sent 
after, on suspicion of treason : and the newsjiapers of 
this date contain several proclamations offering rewards 
for the apprehension ol‘ a great number of people who 
were missing. Son..*, too, cf rank did not escape sus- 
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picion. Ill the Daily Post of tlie 25th of August is 
the following announeernent : — 

“ Yesterday Dr. Franois Atterbury, Lord Bishop of Rochester, was 
examined before a committee of tbe council, at the Cockpit, Whitehall, 
and afterwards sent prisoner to the Tower. 

“ The day before being the 2 Itb of August, two ofHcers, the under 
secretary, and a messenger, went about two o’clock in the afternoon, to 
the Bishop’s house at Westminster, where he then was, with orders to 
bring him and his papers before the coiiindl. lie hai)i)ened to be in 
his night gown when they came in, and being made ac(piaiiited with 
their business, he desired time to dress himself. TIis papers were all 
seiz(‘d and sealed up, and the messengers are said to have treated him 
with unwarrantable rudeness and threats. He was then brought before 
the council, where he behaved with much calmness.” 

One of the journafs states : — 

An (/list 28. — It was on Friday last, in the afternoon, that the 
Bishop of Rochester was committed to the Tower, upon an accusation 
of high treason. His lordship was at his deanery of Westminster, 
when two officers of the guards, and twx) messengers came to his house, 
and carried him and his papers to a committee of council. At the 
same time two other officers, and as many messengers, w^erc dispatched 
to the episcopal palace at Bromley in Kent, who with the assistance of 
a constable search(‘d the house, ami brought away wiiat papers they 
thought )»r(^per. But the bishop was not carryM to the Tower in his 
own coacli, as some paj)ers have mentioned.” 

Another journal mentions : — 

“Last wu/*' sircral persons were taken np by the King’s messengers, 
for selling of, or being otherwise concerned in, certain prints, wherein 
were such representations of the said lord bishop in his present con- 
finement, as gave oflenct to tbe i: >vernment.” 

These prints represented the bisho]) looking through 
the bars of a prison, and holding in his hands a portrait 
of Archbishop Laud. 

We next have an acec unt of the apprehension, escape, 
and I’e-captnre of the iierson who was in reality the 
prime mover a>id origininor of the conspiracy. 
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London, Sept, 22. — On Tuesday morning Christopher Layer, Esq., 
a barrister-at-law, aged about 30, who lived in Southampton Buildings, 
next Chancery Lane, was seized by Mr. Squire, one of the King’s 
messengers, in the Temple, upon a warrant of high treason ; and the 
same morning being examined, was committed to the care of the said 
Mr. Squire, at his house in Manchester Court, in Channel How, West- 
minster : from whence the next morning about ten o’clock, he found 
means to escape from a back window two stories high, in his waistcoat, 
without hat or periKjuc ; and taking to the water side, none of the 
watermen would presume to carry him off, as judging he had escaped, 
and might be a person of consequence, till a sculler boy was prevailed 
on for the lucre of four guineas, to row him over. By the time they 
had got into the middle of the river, the messenger missed his prisoner, 
and instantly made a brisk pursuit upon the Thames. Mr. Layer 
landed at the King’s Arms Stairs, and put on tlie waterboy’s caj), the 
better to disguise himself ; but that rather piade him the more taken 
notice of, and the pursuers soon after at the said stairs, got intelligence 
of the route he had taken, and followed him to St. George’s Fields, 
where, although he was a great distance from them, yet finding no 
possibility of getting clear of them, he sate himself dowm, and waited 
till the pursuers came up, and quietly surrendered. That night he 
was several times under examination at the Cockpit, Whitehall, and on 
Thursday morning about three o’clock, he was sent prisoner to the 
Tower for high treason, in being, as we hear, sent to and from Rome 
with messages to the enemies of the govcn\mciit. Some time since 
this gcntlcniaii’s sister received jbTOOO damage of a rich uj)holstercr 
in Cornhill, for non-performance of a marriage contract. 

‘‘ Yesterday morning, Christopher I^ayer, Esq., was conveyed from 
the Tower in a hackney coach guarded by soldiers, and several warders, 
to Whitehall, where he was several hours under examination before a 
committee of lords of the council, and about four in the afternooii he 
was remanded back to the Tower. 

Several printers have been taken into custody this week, for 
printing papers offensive to the government.” 

A few days after this, l^ord North and Grey was 
appreliendcd on suspicion of treason. 

** London, Sept. 27. — On Tuesday evening, the Lord North and 
Grey was seized in the Isle cif Wight, upon suspicion of being on his 
way to France without a license.” 

** Sept. 29. — Yesierdiiy the Lora North and Grey arrived in town 
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from Guildford, where he had lain on Wednesday night, attended by 
General Macartenay, Colonel Gordon, and a messenger. Ilis lordship 
was met some miles out of town by his lady. He was carry* d to 
the Cockpit, wliere he gave up his sword, being required so to do, 
and delivered it to General Mficartenay, who conducted his lordship 
to his own house till he should he examined. 

“ Mr. Swafthfuger, his lordship’s secretary, was taken on Wednesday 
night at his lordship’s house in town.” 

On tlie meeting of Parliament, a bill was immediately 
introdaced and speedily passed, empowering Ills Majesty 
to seeure all suspeeted persons. 

Minor offences against the government were still 
pretty frecpient, and were summarily punished. 

“ Sarah Turbett, for cursing the King, to stand on the pillory in 
Cheapside, and to sutler six months imprisonment.” 

It is also mentioned that great Jilarm had been caused 
in the dead of the night, by one of the hutted tents 
in Hyde Pai'k taking fire. 

One journal, of October 23rd, states — 

“On Monday morning about nine, three coaches with four horses 
each, weni from Westminster ; and in them the evidences against 
Coimsolku' Layer, and messengers, guarded by a party of horse, to 
liumrord,” [in Essex, the county in which the treason was committed, 
and where a true bill was found by the grand jury.) “Counsellor 
Layer” [the account goes on] “is we hear continued in irons in the 
Tower.” 

“ Oct, 27. — Tuesday last being the first day of term, ITis Majesty’s 
Attorney-General moved the C'^virt of King’s Bench for veriiorari to 
remove the indictment iur high ^reason found against (k Layer, Esq., 
at Ruinford, into the said Court of King’s Bench, in order to his 
being try’d thereui)ou at the bar of the said court, which motion 
was granted by the Court.” 

The same journal say - — 

“The Bishop of Rochester' is very ill in the Tower, not of the gout, 
but of an intermiUing fever j whereupon a warrant is granted to Mr. 
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John Markham, his lordship’s apothecary, to visit him in the absence 
of Dr. Friend. 

“ Last Wednesday the Lord North and Grey’s lady came to the 
Tower to speak with her husband, but not being admitted he opened the 
window and told her in a jocose manner, ‘ Madam, this place is a 
convent for men only, and not for your sex !’ ” 

A suspected eriininal of a still liiglier rank next ap- 
pears upon tlie stage. Tiie following is from tlic 
Weekly Post of Oct. 27 : — 

“On Wednesday last, in tlie evening, the Duke of Norfolk was 
brought up from the Bath to his own house in St. James’s Square in 
custody; next day his Grace was examined before a committee of Lords 
of His Majesty’s Most Honourable Privy Council at Whitehall, and that 
evening was remanded to his own house under a guard. 

“Yesterday, upon receiving a message from His Majesty, it was 
agreed in the House of Lords that the Duke of Norfolk should be sent 
prisoner to the Tower. 

“ Publick credit begins to flourish again, and the stocks have witliin 
these few days risen very considerably. 

“ Captain Kelly, Johnson, who formerly burnt his papers when 
the messengers came to seize him, is taken up and confined to the 
custody of a messenger. 

“Yesterday morning about ten o’clock, Counsellor Layer was carry’d 
from the Tower in a coach guarded by ten warders, and twelve soldiers, 
with a sergeant and corporal, to the King’s Bench Bar, and there 
arrainged.” 

The fullest particulars of the coiispircicy are to be 
found in the account of Layer’s trial, the following notice 
of which has been abridged from the authorised report of 
it, published with the sanction )f the Lord Chief Justice, 
and the Attorney and Solieitor-Gcncral, as appears by the 
coiTCspondence on tliis subject among Sir P. Yorke’s 
papers. 

On the 31st of October, JVL*. Layer, who was a barris- 
ter practising on the Norfolk Circuit, was brought to 
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the bar of the Court of King’s Bench at Westminster, 
upon a habeas corpus directed to the Lieutenant of the 
Tower of London, in order to be arraingcd on an indict- 
ment for high treason, in compassing and imagining the 
death of the King, found by the grand jury for the 
county of Essex, before Special Commissioners of Oyer 
and Terminer. 

The judges wlio presided on tliis occasion were Lord 
Chief Justice Pratt, and Justices Powis, Eyre, and For- 
tescuc Aland. The counsel who appeared for the pro- 
secution were the Attorney-General (Sir Robert Ray- 
mond), the Solicitor- General (Sir Philip Yorke), Mr. 
Serjeant Pcngelly, Mr, Serjeant Cliessliyre, and Mr. 
Wearg. The counsel for the prisoner were Mr. Hunger- 
ford and Mr. Ketclby. 

The return of the habeas corpus and the indictment 
having been read, tlic prisoner was called on to plead to 
it, wlio complained to the Court that he was brought 
there in fetters and chains, and had been dragged through 
the; streets, and made a spectacle of by the gaolers. It 
appeai’e^l that there had Iieen an attempt to escape. 
And tlie ('hief Justice thereupon declared that that being 
the case, the prisoner ought to be secured in such 
a manner as to jircvent his escaping a second time. 

The ti ’al itself took place on the 21st of November. 
On the prisoner being brought to the bar his counsel at 
once applied to the Court to have his irons taken off. 

“ 'Lord Chief Jmiicp . — The irons must be taken oflf ; we will not stir 
till the irons are taken off.” 

Mr. Wesirg opened the ease, and explained the sub- 
stance of the indictment, which contained several counts 
against the prisoner. 

Serjeant Pengeily i un stated the case to the jury. 
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from whose speech and the evidence adduced, it appeared 
that a plan for a general insurrection, the overthrow of 
the established government, and bringing in the Pretender 
had been formed ; the persons of the King and Prince 
were to be secured, and the ministers arivstcd. The 
Tower was to be seized upon, and the army bought over. 

Scvx'ral witnesses were examined, who swore to the 
facts as detailed in Mil Serjeant Pengelly’s speech. An 
account was also given of finding the ti’casonable scheme 
and correspondence relating to this cons])iracy at Mr. 
Layer’s lodgings in Southampton Buildings, and ju’oof 
was afforded of f.hcir being in his handwriting. 

The prisoner Avas, however, ably defended by eoun- 
seJ, and addressed the Court himself with considerable 
effect. 

Sir P. Yorke, as Solicitor-General, re])lied to the argu- 
ments and the testimony given on behalf of Mr. Layer, 
in a s])cech which is considered a masterpiece of legal 
argument and close reasoning. It occu])ied two hours in 
the delivei-y, and an outline only of it is contained in the 
report. lie commented on the testimony of the witnesses 
who were called to disparage the character of tlu^sc for 
the Crown ; and observed with great force that while so 
doing, they had nevertheless corrt)boratcd the testimony 
of the latter as to the paiticular facts mentioned by 
them. Their evidence, he also rcanarked, was con- 
fii-incd by inde])cndcnt fiicts, by the papers found in 
the prisoner’s possession, and by his own confession, 
proved on the testimony of i arsons whose credit was 
beyond dispute. 

Sir Philip Yoi’ke thus concluded his address on this 
occasion : — 

“ I have now done with repeating, and observing upon tfie evidence 
on both sides, and I be;., leave to insist upon it that we have fully matlc 
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good wlmt was opened to you in the heginniiig of this cause ; that in 
general there has been a horrid conspiracy carried on, in order to over- 
throw our happy constitution, and to deprive us of all the blessings we 
enjoy, and promise ourselves under this establishment in His Majesty, 
and his Protestant Royal Family. The part th(^ prisoner hath acted in 
this fully appears to you, and it appears to be a very considerable one. 

It has been said, indeed, that he is but an inconsiderable man, of 
no rank or fortune, tit to sustain siicli an undertaking. That observa- 
tion may be true, but since it’s plain he did undertake it, that joined 
with the other circnmstances proved in this cause serves only to demon- 
strate that he was set on work, and supported by persons of greater 
abilities for such an enterprise. And, gentlemen, this is the most 
affecting consideration of all. Rut I would not even in this cause ot 
your king and of y<jdv country, say anything to excite your passions ; 
I choose ratluT to appeal to your judgments, and to tiiose I submit the 
strength and consecjuence of the evidence you have heard. 

iMy Lord, I beg jjardon for liaving taken up so much of your time. 
I have hut one tiling to add, and that is, humbly to beg of your lordshij) 
for the sake of tiie King — for the sake of myself — and for the sake of 
the ])risoner at the bar, that if I througli mistake or inadvertency, have 
omitted or misre])resente(l anything, or laid a greater weight upon any 
part of tlie evidence than it will projierly bear, your lordship will be 
pleasial to take notice of it and s(‘t it right, that this whole case may 
come before the jury in its true and just light.’* 

tiu: conclusion of Sir P. Yorke’s speech Mr. Ser- 
jeant Cli(‘shvrv' obsei'ved — 

It is so late that it will be inexcusabli? in me to trouble your lord- 
sliip with ‘'nything by way of re])ly, especially since Mr. Solicitor- 
General hat' done it so fully. We shall only beg leave to call a few 
Avitnesses to the credit of the King’s witnesses. 

Mr. Ketelbey. — “ I shall not <^ake up much of your lordship’s time, 
especially since your lordship an * the (3onrt have been entertained so 
well, and so long by Mr. Solicitor-General, at least two liours, as 1 
have observed by my watch ; but ’twas impossible for me to think him 
tedious, though so late .at iiigiit, and especially since his conclusion is 
exactly agreeable to the conclusion of a late celebrated Solicitor-General 
on a like occasion.” 


The Loid Chief Ju^- ii e charged the jury, summing up 
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the evidence at considerable length. The jury with- 
drew for about half an hour to consider their verdict, 
after which they returned into court and found the 
prisoner “Guilty;” and sentence of death was after- 
wards passed upon him. 

A great many accounts of Mr. Layer’s conduct and 
demeanour, subsequent to his conviction, arc contained 
in the journals of this time. 

“ Nov. 27. — We hear Mr. Layer since liis conviction lives mostly 
upon water gruel, and is preparing himself for death. His wife was 
admitted to see him on Sunday, and his sister yesterday.” 

The same journal meiitioiis the following Wednesday 
as the day fixed u])on for his execution. 

The account which follows is aiven of his demeanour 

o 

and conduct at his trial : — 

“ lie is said to liave l)eliav(*d himself very ^vell, and to have appeared 
very brisk and lively during the tryal ; hut upon the jury’s bringing in 
their verdict, he was struck with a sudden damp, .and seemed extremely 
chagrined, and was heard to say that he believed none but those very 
men (who composed his jury,) would have done the like.” 

In the puhlislied rcfiort of the trial his behaviour does 
not appear to have been throughout quite (jorreet, as 
while Sir Philip Yorkc was addressing the jury, the pri- 
soner was observed to be making observations to them 
in an underhand tone, on which the Solicitor-General 
a])pealed to the Court to stop this. 

“ Lord Chief Justice. — Sir, yon mu t not do it. 

Prisoner . — IMy Lord, 1 did not speak to the jury. 

Mr. Hunger ford, offers to speak. 

** Lord Chief Justice . — I tell you, Mr. Hungerford, it is not right, 
Mr. Layer hath made his observations to the jury, and made his nods, 
and sometiriics I Uaye yeen his lips move. 

“ Prisoner. — Yr;;i c-.nh tell ,,h..t I sai 1. 
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Mr. Solicit or- General . — I saw you turn about to the jury, and 
saw your lips move at the same time. 

“ My Lord, I desire he may stand up, and look towards the court, 
which is his proper posture.’* 

Aiiotlier account mentions that “ lie was cloathed in 
black when he went to receive his sentence, and has con- 
tinued so ever since, and is settlings his private affairs and 
preparing for death.” 

His execution was, however, postponed from time to 
time, and a very moving description is given in tlie public 
journals of his taking leave of his wife and family on one 
occasion, pre|)aratory to his expected execution, when 
lu^ received a r('])rieve for a sliort period. 

The reason of these reprieves was tlici hojie of eliciting 
sometliiiig from Mr. Layer, against the otlu'r State pri- 
soners ill the Tower ; and for this purpose he was several 
times exainiiK’d by committees of both Houses of Par- 
liament, at which Sir Philip Yorke attc^nded for this 
purpose, as Solicitor-General. The result of these ex- 
aminations was iirlnted and laid before Parliament, hut 
nothing very material w^as obtained. 

In the lYeeholders’ Journal of the 9th of January 
1723, it is stated — 

“ The window at which the Bisliop of Rochester has been all along 
allowed to d’scoiirse his friends at tlie ToAver is lalely nailed np by 
order of Col'.'i*el Williamson, the de])uty governor; and bis lordship is 
more closely confined tlmn ever, llis servants are not now permitted 
to be seen by anybody.” 

After some further reprieves had been gi-anted Mr. 
l^ayer, so that the public opinion, and the hopes of his 
friends, now led to the belief that the sentence of the law 
would not be carried out against him, the journals of the 
day mention as follows . — 

May Ath. — Yesterday, S^r. Christopher Layer was carried under a 

VOL. I. K 
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strong guard from the Tower, to the bar of the King’s Beneh, West- 
minster ; and a new rule of court was made for his execution on Friday, 
the l/th instant.” 

Another journal states the following : — 

May \4th. — Mr. Christopher Layer, who stands condemned for 
high treason, being ordered for execution on Friday next ; we are well 
assured that he hath received notice to prepare for death in good earnest, 
and not to flatter himself with the hopes of any further reprieve.” 

Accordingly, one of the journals of the 18th of May 
contains an account of his execution. 

May 18/A. — Yesterday, Christoplu'r La 5 ^er, Esq., was executed at 
Tyburn, pursuant to his sentence at the Court of King’s Bench, for 
high treason. The sheriffs having demanded him of the jiroper officer 
of the Tower, he was delivered up accordingly, and his fetters being 
knocked off, was carried under a guard of warders and soldiers through 
the little guard-room over the Draw Bridge, to the wharf, from whence 
he walked to the Iron Gate near St. Katherines, in the county of Mid- 
dlesex, where he was received by the Sheriff’s officers, and carried upon 
a sledge to the place of execution, whither he w^as attended by two 
clergymen, viz., Mr. Hawkins, and Mr. Berryman, who assisted him in 
his devotions. He made a speech at the gallows, and delivered a paper 
to the undersheriff ; and another to a friend of his. His head was 
afterwards sent to Newgate to be set up as we hear at Temple Bar, but 
his quarters were delivered to his friends, who put them into a hearse, 
and brought them round about by Kensington, to Mr. Purdy’s, an un- 
dertaker, in Stanhope Street, Clare Market, wdio had them sewed up in 
order to be interred in Cambridgeshire.” 

There is a story* that Layer’s head, liavi ng fallen from 
the top of Temple Bar, was picked up by an attorney of 
the name of Pearce, who was agent for the nonjurors ; 
that Dr. Richard Rawlinson, the antiquary, for a large 
price obtained it from Pearce, preserved it as a curious 
relic, and by his will caused it to be buried in his right 
hand. 

On the 8th of March the Commons proceeded to 

* State Trials ; IsicLols’s Literary Anecdotes. 
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take into consideration the report from the committee 
appointed to examine Christopher Layer, and others ; 
and after some discussion resolved, without a division : — 
That upon consideration of the report and the several 
papers and examinations relating to the conspiracy, it 
appeared to the House that a detestable and horrid con- 
spiracy had been formed and carried on by persons of 
figure and distinction, and their agents and instruments, 
in conjunction with traitors abroad, for invading these 
kingdoms with foreign forces, for raising insurrections 
and a rebellion at home, for seizing the Tower and City 
of London, for laying violent hands upon the persons of 
his most sacred Majesty, and the Prince of Wales ; in 
order to subvert our present happy establishment in 
Church and State, by placing a Popish pretender upon 
the throne. 

On the 11th of March the House resumed the ad- 
journed consideration of the rejiort from the secret com- 
mittee, and Sir Philip Yorke opened the debate in a 
speech which is said to have displayed considerable talent,* 
although no report of it has been preserved ; wherein he 
particularly enlarged on the share Mr. George Kelly 
and John Plunkett had in that traitorous and detestable 
conspiracy, and then moved a resolution expressing the 
opinion "jf the House to that effbet, which was carried 
without a division. Sir Philip Yorke then moved that 
a bill be brought in to inflict certain pains and penalties 
upon George Kelly and John Plunkett, which was se- 
conded by Mr. Robert Walpole, and supported by Sir 
Joseph Jekyll and Mr. Taibot ; and, the question being 
put, it was carried by 280 against 111. 

Mr. Younge then moved the House against Dr. 
Francis Atterbury, Bishop of Rochester, proposing a 

* Law Magazine, No. 7. 
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resolution that lie was principally concerned in the con- 
spiracy. The motion was carried, and it was agi*eed that 
a bill should be brought in to inflict cei’tain pains and 
penalties on the Bishop of Rochester. 

The bills against Plunkett and Kelly, and the Bishop 
of Rochester, passed soon through the Commons. The 
two former were by these acts to be kept in close cus- 
tody during his Majesty’s pleasure in any prison in 
Great Britain, and to be punished with death in case of 
their attempting to escape. The latter was to be de- 
prived of his ofliee and benefice, and banished the king- 
dom for ever. The Bishop deelim^d making any defence 
against the bill before the ITonse of (^'ommons, though 
firmly protesting his innoeenee, which he asserted in a 
hitter to the Sjieaker. The majority of the Tory mem- 
bers, finding that no effectual resistance to the mtiasure 
c'ould be offered, (|uitted the house. 

The Daily Post of the 27th of April says. 

Yesterday, John Plunkett was carry’d under a strong guard from 
the Tower to tlie bar of the House of Lords, to make his defence against 
the bill now depending to inflict on him certain pains and penalties ; 
and at night he was remanded back. We liear he had summoned 
about 28 witnesses, but that several of them declared they knew 
him not.” 

A iicwspapei* of tlie (Jth of May contains some intel- 
ligence of tlio proceedings respecting the Bishop of 
Roeliester. 

“This day the Lord Bishop of Rochester will be carry’d up to the 
bar of the House of Lords to make Lis defence by himself and his 
council, against the bill now depending for inflicting on him certain 
pains and penalties ; where, for the more easy standing of his lord- 
ship and council, a convenient place is fitted up and cover’d with 
scarlet cloth.” 


The bill for inilicting pains and penalties on the 
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Bishop of Rochester having passed the Commons without 
a division, the Bishop was brought to the bar of the 
House of Lords on the 6th of May. In one of the 
journals of the next day are the following particu- 
lars : — 

Yesterday, about eleven o’clock, the Bishop of Rochester was 
carried from the Tower, under a guard, in an open chariot to Westminster 
Hall, and from thence in a chair, through the Court of Requests and 
Painted Chamber, to the House of Lords, and at night he was remanded 
to the Tower, from wJience he was carried down again this day. He was 
yesterday disturbed in his passage to tin? House by the clamours and 
insults of the mob but, upon application to tlie peers for safety and 
protection, strict orders were given to seize and secure all who should 
be. guilty of such inhumanity, and a guard was appointed to defend his 
person.” 

The evidence against him having been gone through, 
some ill his favour was produced. Among his witnesses 
was Erasmus Lewds, who was called to prove, from his 
official experience, how easily handwriting might be 
counterfeited. Pojie also appeared to depose to the 
Bishop’s domestic habits and literary employments ; 
but, as often happens in the case of [lersons of great 
genius or learning, what a plain man could do very 
well he accomplislicd very ill, and made but an indifferent 
figure as a witness. Pope had but few words to speak, 
and in !ho;’e few we are told that hi' made several 
blunders. 

During the iiroecedinfs against Atterhury, an accusa- 
tion was made against Sir Robert Walpole of tampering 
with the Bishop’s witnesses, and of being concerned in a 
plot against certahi gi’cnt men. These charges made it 
necessary for Walpole himself to ajipear as a witness, 
and disavow them. Oo this occasion the Bishop used 
all his art to pei’plex the minister and make him con- 
tradict himself, hut dui not succeed. “ A greater trial 
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of skill,” observes Speaker Onslow, “than this scarce 
ever happened between two such combatants ; the one 
fighting for his reputation, the other for his acquittal.” 
On a division 43 peers voted against the bill, and 87 
for it. 

The following is from one of the journals : — 

*^June\^. — Yesterday, between 12 and 1, the deprived bishop of 
Rochester set out from the Tower in the navy barge, attended by Mr. 
Morris and his wife, having a license for that purpose under his 
Majesty’s sign manual ; and Col. Williamson, who had two warders 
with him, delivered him up to Captain Lawrence, commander of the 
Alborough, man-of-war, lying in Long Reach. Two footmen in purple 
liveries attended him, himself being in a lay habit of grey cloth. Great 
numbers of people went to see him take water, many of whom accom- 
panied him down the river in barges and boats. We hear that two 
messengers went on board the man-of-war to sec him set on shore at 
Ostend, from whence ’tis said he will proceed to Aix-la-Chapclle after 
staying some time at Brussels.” 


The Daily Post of tlie 26th of June contains this 
further account of the Bishop. 

“ They write from Lover, June 24, that the Lady Lansdowne, with a 
considerable retinue, landed there on the 22nd, from (ygilais, where the 
late Bishop of Rochester was set ashore, on the morning of the day 
before, according to his own desire, being afraid to land at Ostend, the 
sba running high on the coast of Flanders.” 


As he went on shore at Calais, he was told that Lord 
Bolingbroke, having received the king’s pardon, was just 
arrived at the same place on his return to England. 
“ Then I am exchang’d,” said Atterbury, with a smile. 
“ Surely,” exclaims Pope, who was the friend of both of 
them, “ this nation is afraid of being overran with too 
much politeness, and cannot regain one great genius but 
at the expense of aiiolher.” 
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The newspapers of the 24th June announced that 

“ The Kev. Mr. Moore, who was chaplain to the late Bishop of 
Rochester, is made chaplain to his Grace the Duke of Wharton.” 

Thus terminated, as disastrously in all respects as 
it dcseiwed to do, this extraordinary, and wild, and 
unprincipled consph'acy, which seems to have originated 
rather with discontented and ambitious spirits in this 
country, who hoped to have been largely advantaged by 
its success, than in any efforts of the Pretender or his 
adherents, or any machinations of foreign powers ; so 
that not merely the only reasonable apology for their 
disloyalty in thus rebelling against their Sovereign, from 
some belief of a better title in another, or the promotion 
of the public good, was here utterly wanting, but the 
project was still further disgi’accd by having sprung fi'om 
the meanest and most sordid motives only. 

Of Atterbury’s guilt no reasonable doubt can be en- 
tertained, and all sympathy for his sufferings must be 
dissipated by the consideration of the dishonest and dis- 
ingenuous j)ai t that he actcnl both towards the govern- 
ment and his friends ; to the former of whom he had 
taken a solemn oath of allegiance, several times rc;- 
pealed, and on the faith of which he held high pre- 
ferment, and exercised ollices of great dignity and 
responsib’dHy ; and to the lattei’ of wdiom, to the latest 
period, he persisted in a disavowal of his guilt, and in 
endeavouring, though unsuccessfully, it appears, to de- 
ceive them into a belief ' f his innocence, and that he 
was unjustly treated by the government. Very different, 
both in point of honesty and disinterestedness, had been 
the conduct of some, holding at one time the same high 
situation with himself, and of whose deprivation he 
must have been a witness, who chose rather to relimpiish 
the station of affluence a. id dignity they might otherwise 
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have retained, merely because they could not conscien- 
tiously subscribe to those oaths which Atterbury scrupled 
not to violate. 

The evidence against the Bishop must be deemed 
satisfactory on the whole, though many appear to have 
disbelieved it at the time, and even to have doubted the 
existence of the conspiracy. Of these latter, perhaps, 
some would have professed, had circumstances induced 
them to do so, to have had misgivings as to the existence 
of Walpole himself Whether Parliament had any right 
to proceed as they did, and to exercise the function of 
deprivation of a Bislioj), may ho a ])oint of considerable 
doubt and difficulty. Eail Cowper, the ex-ChanccIlor, 
who was j)erhaps, on the whole, the highest and best 
autliority of that day on such a subject, declared it to be 
his opinion in very decided terms that they had not. 

Of Layer’s guilt, and the justice of his sentence, 
hardly any ditfcrencc of opinion can now exist. But 
perhaps an opinion almost as dc'cisive will l)e formed of 
the barbarous conduct of the government in inflicting on 
their victim the mental torture tlicy did — the only kind 
of torture they were not restrained from exercising — by 
repeated short reprieves; and wlio, after holding out every 
ho})C by this means of an ultimate commutation of his 
sentence, when they had made all the use of him they 
could, abandoned him to the executioner, and thus 
left his relatives to reflect, that the measure of igno- 
miny which his interrogators had failed to persuade 
him to heap upon himself by uwolving his allies, they 
had supplied by the mode of his death. It is satisfactory 
to reflect that Sir P. Yorke’s conduct on the trial, and 
the fact of his not being at this time a member of the 
cabinet, cxuulpat(‘ him from f lie suspicion of having been 
a participator in ti ls trauia :tion. 



CASE OF BISHOP WILSON, OF SODOll AND MAN. 137 

The Solicitor- General was at this time occupied in a 
legal inquiry relative to another bishop, though of a very 
different character to Atterbury, and tlic investigation 
into whose conduct terminated in a more satisfactory 
manner. During the course of the year 1722, Dr. 
Thomas Wilson, who for many years filled the see of 
Sodor and Man with exemplary piety and learning, was, 
in consequence of a disagreement with the governor of 
the island respecting the conduct of the lady of the 
latter, whom tlie bisliop had deemed it right to forbid 
from partaking of the holy sacrament, imprisoned at 
Castle Rushen, and also fined. The bisho]) ajipealed to 
the English goveinment against the measures adopted 
by the governor, and a report of his case, drawn up by 
Sir Robert Raymond and Sir Philip Yorke, was laid 
before the council. In the end, the treatment which 
the bislio]) had rciceived was declared unjust, and he was 
accordingly released, and his fine ixnnitted. Sii Philip 
Yorkers estimation of the virtues of this excellent 
prelate Is shown by the favour which he afterwards 
evinced towards his son. 

The address of the Earl of Derby, the then sovereign 
of tJie Isle of Man, to tlie Atlorney and Solicitor- Ge- 
neral, on this occasion, is among Sir P. Yorke’s ])apers. 
His lordbhij) contended that tlie island had been “ always 
esteemed a free nation,” but did not attcmjit to demon- 
strate that this condition of freedom consisted in the 
right to inflict at pleasure »'njust persecution on a bishop. 
The conduct of the latter he asserted in general terms to 
be contrary to law and justice, and most arbitrary and 
cruel ; though, singularly enough, he failed to specify any 
one of the atrocities in:puted to this asserted monster. 
The only fact of importance mentioned by him was the 
eircurn stance that dnrirg the rebellion of 1715 the 
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bishop refused to accede to the governor’s request that 
the prayers on behalf of the government, appointed to 
be read in all churches and chapels in England, should 
be read also in the Isle of Man.* 

The high value at which, at this period, the profes- 
sional seiwices of Sir P. Yorkc were estimated, and the 
importance of securing them, may be seen by the follow- 
ing letter addressed to him by the Duke of Newcastle, 
his Majesty’s secretary of state. 

Newcastle House, June 14, l/23.'f 
“ Dear S“, — ^All my friends are so desirous of having 
your assistance whenever they can, y*^ I must begg y® 
favour of you, if possible to lett Col'. Tyrrell have your 
advice and assistance in a cause y‘ is now depending 
between him and Sir Clotery Hill. Mr. Tyrrell is 
informed y‘ some application has been made to you from 
S'" Cloteiy Hill, but if that be such as you can in any 
way putt by, I should be extremely oblig’d to you if you 
would do it, for it will be a great concern both to Mr. 
Tyrrell and myself y* we should want y® assistance of one 
y‘ is in every respect so able in y® profession. 

“ I hope you will excuse this trouble in, D"^ Sir, 

“ V most obed*^ humble serv*, 

“ lioLLES Newcastle.” 

The following letter affords an interesting proof, in 
addition to those already given, of the falseness of the 
charge brought against Sir P. Yorkc of discarding the 
friends of his early youth when he had attained wealth 
and distinction. It is addressed by liim to a solicitor at 
Colchester, with whom Martin Morland, the son of his 
old tutor, was placed as a clerk, and who, it appears, had 
* Hardwirkc Wimpolc. f Ibid, 
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grossly misconducted himself. The kindly feeling and 
sympathy which it displays in the poor widow’s mis- 
fortunes need not be pointed out. 


“ Sept. 3, 1723.* 

S*, — Mrs. Morland has been with me to be advis’d con- 
cerning her unhappy case in regard to her son Martin. 1 
had a very great respect for his father, who was formerly 
my schoolmaster, and a very learned and valuable man, 
and therefore was extremely sorry to hear that his son sho** 
behave himself in so improper a manner in your seiwiee 
as to make you enteifain thoughts of never seeing him 
again. But though the faults of young men may be 
great, and such as I won’t take upon myself to excuse, 
any otherwise than by saying y‘ he is really very young, 
and therefore there is y“ greater room to hope for 
amendm‘, yet your candour and good nature (of whieh I 
have heard a very good account) will easily make you 
sensible of y“ unfortunate condition of y® widoAV, who has 
before her eyes not only y® prospect of losing some part 
of the money given with him, but likewise of his losing 
his time and education in y‘ way of business on w®’‘ his 
advancenumt, and indeed subsistence in y® world must 
depend. 

“ As I ! ave heard a good cbaracter of you, I told her I 
believed those considerations would have weight with 
you, and for y‘ reason, liefore I gave her any advice 
whatsoever, undertook to '* rite to you on this subject, 
and to make it my request to you that you would trye 
once more to doe this young man some good. Mrs. 
Morland tells me you did once make some proposall, 
wherein one of the purports is tliat she sho'‘ give a bond. 
This is a matter which she is desirous to be excused 


Han! wicl.e MSS., ^Vimpole. 
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from, and I can’t blame her, because in affairs concerning 
the behaviour of a young man which may be capable of 
different turns and constructions, it may tend hereafter 
to entangle her, and with regard to yourself it seems not 
very necessary, since (as I suppose) you have y® cove- 
nant of his father in his articles. If this particular were 
got over, I believe you would find little difficulty in 
others. 

“ As to y® son, all I undertook was to recommend 
this matter to you as one of y® profession, and to 
assure you that whatever you shall come into for this 
young man’s welfare, I shall, out of the rcsj)cct 1 have to 
y<= memory of liis father, look upon as a favour done to 
myself. 1 begg you’ll excuse this trouble from one so 
much a stranger to you. And, 

“ I am, &c., 

“ P. Yokke. 

“ To Mr. Edmund llaynham, 

“ Colchester.” 


The only effect of this letter ap])ears to have been 
to call forth a re])ly from the obdurate attorniiy, fidl 
of praise of Sir P. Yorke, and of abuse of Mrs. Mor- 
land’s wayward son, who.se conduct, he says, ” hath 
broke me more hours’ rest than anything 1 ever met 
with.” 

A letter, in very characteri.stic style, from the Master 
of the Rolls to Sir Phili]) York was at this time written. 
The intimacy between them ineivased as they had more 
experience of each other ; and the, Solieitor-Gcneral and 
Lady Yorke were often in tlic habit of enjoying the 
hospitalities of Sir .Io.scph and Lady Jekyll at their 
country retreat at llelbai. 
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“ Dear Cosen,* — You are veiy obliging to inquire 
after my health, as you did hy yo’’ kind letter. I thank 
God the waters agree with me, and I have no symptoms 
of the return of my feavour. That which I desire is that 
you would take cai*e of your health, and enjoy the 
country air, as much as you can. Can’t you find some 
company to cany j^ou to Bclbar. I am very glad to hear 
my Lady Yorkc and her little boy got well to Worcester. 
I hope you will have a good journey thither, and that this 
fine weather will continue. Here is a good many people, 
and but little company, Mr. Nash says ; but Tom 
Brodrick and Mr. Trenehard are here. I’m afraid some 
dangerous machinations wall be imputed to us, but I 
flatter myself they will be thouglit so odd nobody wall 
have any concern about ’em. The Daily Post told us of 
yo’’ removal, and that you were gone to be next way or 
next dorc to the Attorney-Generall ; wherever you are, 
nobody waslies your pi’ospcrity more than T. My wife 
and my lady Williams are very well, and desire their ser- 
vice may l)C given you. I am mighty glad to find my 
l^dy Williams so much better than 1 have known her a 
good while. 

“ I am. Sir, 

“ W most afleetionate bumble scrv*, 

“ J. Jekyle.” 

Another letter was addressed by the same eminent 
judge to the Solicitoi-Gen: at, on a matter of profes.sional 
importance, the authority of tlie Lord Chancellor to make 
new orders in Chancery without the coneuiTcnce of the 
Master of the Rolls. Sur P. Yorkc’s friend. Lord Mac- 
clesfield, at this time held the great seal, and Sir J. 

* Hardvvicke MSS., Wimpole. Date indorsed in the handwriting of Sii* 
P. Yorke, “ Bath, Sept. 4, 1 7-- " 
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Jekyll availed himself of the intimacy between the 
Chancellor and the Solicitor-General to make an effort 
for adjusting the matter in dispute fairly and amicably. 

It appears not improbable that the circumstance of 
Yorke’s attention being thus turned to this subject, and 
his researches directed for information here, may have 
led to the composition of the work bearing on these 
matters, which a few years afterwards emanated from 
him. 

From a paragi-aph in the following letter from Sir 
Joseph Jekyll to Sir P. Yorke, which was written some 
time before the proceedings against Atterbury had been 
commenced, it would seem that some doubts were en- 
tertained by the members of the legal profession as to 
what manner the impn'soned prelate should be dealt 
with, and what tribunal should be constituted to 
try him. 

The anxiety of Sir P. Yorke’s relative about the health 
of the Solicitor- General amidst the arduous and exciting 
duties ill which he was about to be engaged, will be here 
remarked ; and the advice to him to take country air 
and exercise, in order to enable him to encounter these 
great undertakings, is as salutary and as deserving of 
attention by the professional aspirants of the present day, 
as it was deemed by the distinguished individual to whom 
it was addressed, and who duly observed and profited by 
its injunctions. 

“ Dallington.* 

“ I hope you will take as m icli country air as you can 
before business confines you so much as it will doe : the 
little boy I take for granted is-at Belbar, which will be 
a means of drawing you and my Lady Yorke both 
^thither. 


Hardwickt MSS., Wiinpole. 
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“ We are very anxious in this country about the tryal 
of the Bishop, and who are to pass upon him ; it has 
been proposed to try him by a jury of prcbendarys ; and 
for the court in which he is to be tiyed, the Northton 
Mercury says, it is to be at the King’s Bench bar., by 
a special com’ission of oyer and terminer. 

“ But in good earnest I hope this opportunity will be 
taken of disarming the Highlands, and putting Scotland 
on a better foot by taking in the superioritys, which was 
proposed in a very sensible paper deliver’d me last 
winter by Catalogus Frazer. 

“ Wc propose to be at Bclbar next week, when wc 
hope to meet you and my lady, but our day is not fix’d 
by reason of multiplicity of business. My wife and I are 
humble servants to my Lady Yorkc.”* 

During the autumn of this year, Sir P. Yorke, and his 
colleague in the representation of Seaford, Sir William 
Gage, presented their constituents with a clock, and a 
set of hells ; in return for which the Solicitor- Geneml 
had the satisfaction of being informed that the worthy 
and indeiiendcnt electors of that town several times 
drank bis health in a bumper. 

A curious incident occurred dining the summer of the 
year 172 .? which was the cause of some unpleasantness 
to Sir P. 'r tirkc; but the gentlemanly feeling of the latter 
induced him at once to terminate the matter satisfactorily 
by a letter to the oii ended oarty, expressing his regixit at 
the circumstance, and informing him that he had dis- 
charged the aggressor from his service. It appears that 
one morning, near Westminster Hall, one of Sir P. 
Yorke’s servants, without any apparent provocation, 
grossly abused and threatened the Earl of Coningsby. 

* Hani’ .'it Ve MSS., Wimpole. 
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The matter was investigated before the magistrates, and 
it came out that a dog belonging to the father of the 
delinquent had been shot by the Earl’s gamekeeper. 

Sir P. Yorkc concluded his letter to the Earl of Con- 
ingsby by stating — 

“ If there is any tiling further your Lordship co'' reason- 
ably expect from any gentleman on such an occasion, I 
am ready to do it.”* 

The letter which follows was addressed by Sir Philip 
Yorke to Mr. Pultcncy, the celebrated opposition leader 
and antagonist of Sir Robert Waljiolc. It is dated the 
31st of October, 1723, and was written at Dovgr, where 
the Solicitor-General was sfiending a ])ortion of the vaca- 
tion with his mother and friends. It relates to a cause 
in which Sir P. Yorke had been concerned, and where a 
judgment bad been pronounced adverse to the jiaity for 
whom he a[)peared ; and who afterwards desired to print 
a statement of his case, by way of appealing to the jiublic 
against the decision of the Court.f 

“ Sir, — 1 have at y’ recpiest read over y*" inclosed case 
of Mons’ Saladin, and tho’ I am not fully of opinion wdth 
y® judgment w'** has been given uiion it, for y® reasons 
which I hinted to you in general when I had the honour 
to see you here, I cannot think tliat paper is tit to be 
printed, llic publishing of pamphlets tending to ex- 
pose thc decisions of Courts of Justice, is taken as an 
appeal from those y“ law mak'^'s y® proper judges, to y® 
people, and has been often censured and punished, espe- 
cially if it has been accompanied with any misrepresenta- 
tion of facts. 

“ Now, as far as my memory seiwes me, on this oc- 
* Hardwicke MiS., Wiiiipoie. f Ibid. 
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casion, I think that some circumstances arc mentioned 
in this pa])er in favour of Mons*^ Saladin, which, (tho’ 
they may be very J:rue) yet did not appear in evidence in 
his cause, and one or two arc omitted whicli made against 
him. I remember the House of Lords did not long agoe 
commit a person for pretending to print y^ evidence in 
his cause after they had determined ags^ him, and print- 
ijigonl}^ y^ depositions on his own side. On y*" eonti’ary, 
whoever. hears of it must believe, that (vvlicther y‘' judg- 
ment was right or wrong,) liis case was hard. As to 
y' having his cause reheard, I am afraid, y’ cannot he, but 
his solicitor sho*' eiujuire whctlier it has been ever granted 
ii;i these causes of appeal before y‘‘ judges ; and if it can 
be done, it may not be improper for him to make such 
an a])])Iieation. 1 am, &c. 

“ P. Yorke/’ 

During the month of October in this year, not only the 
legal profession, but the nation at large, sustained a great 
loss in tiu' deatii of Earl Cowper, who had twice hlled the 
office of Lord High Chancellor, with great ability, and 
unblemished integrity. He is stated to have been i)ro- 
fouudly skilled in the laws of his country, and to have 
been in his apprehension quick and penetrating, in his 
judgment clear and determinate ; and to have possessed 
a manly elo(juence. His manner, we ai*e told, was agree- 
able, and his depor^^ment ^n’aceful.* 

Sir Philip Yorkc had r.ow lieen nearly nine y^rs at 
the bar, and during more than three years had filled 
the office of Solieitor-Ocneral. So far his career was 
to an extraordinary degree both rapid and successful. 
He had been promotf-d by the partiality of a great law 
officer of the Crown to a high and responsible situation ; 
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his ability to discharge the duties of wliicli, however, 
could alone render this advancement of any advantage 
to him. His powers had now been w-cll tested, and that 
in several modes ; as a lawyer, as an advocate at the bar, 
and as a debater in the House of Commons. In all 
these different capacities, and in Westminster Hall, both 
as a junior and a leader, he had been found fully adequate, 
and had gained great applause. 

The eventful proceedings already narrated, afforded the 
fairest opportunity to him of evincing liis talents in a 
variety of ways. In the trial that lie himself was thus 
subjected to, he came off triumphant, and by the splen- 
dour of his abilities not only amply justified the a])pa- 
rently undue preference that had been shown towards 
him on his first promotion, but was now entitled to 
claim advancement to an office of higher rank, and more 
important position. 
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CHAPTER 111. 


1724 — 1733 . 

SIR PHILIP YOUKK APPOINTED ATTOUNEY-OEN ERA L WOOd’s PATENT 

CONDEMNATION, ESCAPES AND EXECUTION OF JOHN SHEPPARD 

JONATHAN WILD, HIS TRIAL AND EXECUTION-LAWLESS STATE OF 
THE COUNTRY — L )RD MACCLESFIKLD’s IMPEACHMENT — LORD DO- 
LING BROKE AND SIR P. YORKE — PROFESSIONAL OCCUPATIONS PUR- 
CHASE OF IIARDWICKE ORATOR HENLEY DUKE OF WHARTON 

WORK ON THE JUDICIAL AUTHORITY OF THE MASTER OF THE 

ROLLS DEATH OF GEORGE THE FIRST TRIAL OF HALES AND 

KINNEUSLEY; OK HUGGINS AND BAMBRIDGE — DEBATE ON HESSIAN 
FORCES, AND ON HILL PROIIIBITING LOANS TO FOREIGN PRINCES 
— PROSECUTION OF THE CRAFTSMAN — DEBATE ON STANDING ARMY 

— ON Walpole’s excise scheme — death op lord chief justice 

RAYMOND — SIR PHILIP YOUKE’s ARGUMENTS IN BANCO — HIS CHA- 
RACTER AS ATTORNEY-GENERAL — STYLE OF HIS ORATORY. 

(Jn the ^Mst of January, 1724,* the following legal 
]iroiuotio]is and appointments took place. Sir Robert 
Raymond, ICnight, llis Majesty’s Attorney- General, was 
made one of the justices of the CoiuJ of King’s Bench, 
in the room of Sir Rolicrt Eyre, who succeded Sir Thomas 
Bury as I rd Chief Baron. Sir Phili]) Yorke was ad- 
vanced from the office of Solicitor- General to that of 
Attorney-General ; uid JJr. Clement W(?arg, on whom 
the honour of kiiighthooct was. at once conferred, was 
appointed His Majesty’s Solicitor-Gcnerar. Thus did 
Yorke rise to the very head of the jirofession to wliich 
he belonged, in less tlian nine years after the period 
when he became a meiidver of it. 

It is not improbable as I have already remarked, that 

* HanUpicke MSS., Wimpole. 
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on the retirement of JVIr. Lechmerc from the Attorney- 
Generalship, Sir Philip Yorkc was considered too young 
and too inexperienced, both as regai’ded his age and liis 
standing in the jirofession, to succeed the former. 
Neither the public nor tlie government could have had 
full confidence in him, however able ho might he ; besides 
which, his jiowers had not been then sufficiently tested 
to afford proof of what he was capable. The trials of 
Layer, Kelly, and Bishop Atterbury, were of great service 
to him in this respect. 

From the position whieli he now occupied — the highest 
that an advocate can bold — all bis energies would be 
called forth. Causes of the greatest magnitude would 
bo intrusted to his care, and on him would rest the con- 
duct of trials of the utmost importance, not only to the 
ministry, but in which the safety of the Crown itself was 
more or less involved. As a reasoner, as a lawyer," and 
as an orator, his powers woidd now be exci’cised to the 
full. 

Sir Philip Yorke received the following letter from his 
friend Mr. Jocelyn, congratulating him on his pi’omotiou 
to the Attorney-Generalship : — 

“ Give me leave, d' S'", to congratulate you on the new 
• accession of His Majesty’s favour to you. The utmost 
your friends can wish, or you desire, is, that you may fill 
the employment you now enjoy with as much honour as 
you did that you have left, & our wishes wou'* amount 
to certainty, cou‘‘ we be sure that an increase of busi- 
ness wou'* not interrupt y® continuanc'' of your good 
health, which every day grows more necessary to the 
publick, & not less useful to your friends. Sinee you 
are so good as to give me a place amongst these, 
you’l foigive me hat 1 have trespassed on your time 
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in sending my best wishes for y« continuance of your 
health & success. 

“ 1 am, 

“ O'- Sir, 

“ Your very aflectionatc & devoted servant, 

“ Robert Jocelyn.”* 

“ Feb. 2li, 172;L” 

Some minor |)romotions in tlic professions also took 
place at this time. On the 24th of April there was a 
call of no less than twelve serjoants. One of the 
Journals of the time gives an account of the ceremony 
of eoiring them, and of the convivialities with Avhich the 
occasion was cclchratcd, to whicli Sir I’liilip Yorke was 
invited. 

Another journal says that — 

“ Tlio Ijorcl Cliief Jnstice Pratt rnado a most olocinciit spoodi, sotting 
forth His Majesty’s goodness on the choice of snch worthy persons to 
that dignit}' ; and reeoinmended them to a dutiful beliavionr and an 
lioiiest disonurge of the functions to which tliey were called.” 

After the catertaiiiment, it is satisfactory, aiul for the 
(*rc(lit of (li(3 [)rofessioii, to learn lliat “ tlic coiii])aiiy 
brolic u|) ill excellent order between b and 7 in the 
evcniiig.’' 

The ministry of whicli Sir Pliilij) Yorke was a member 
was involved in considerable perplexity soon after his 
accession to the Attornev-Gcncralsbip by tlie following 
circumstances. 

InMuly, 1722, two jiatents passed the great seal for 
William Wood, Estp, to make copper money for the 
kingdom of Ireland, and halfpence and Iwopences of fine 
mixed metal for the use of His Majesty’s dominions in 
America, for the term oi fourteen years. Ireland at that 

* .0 MSS., Wimpulc. 
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time was very deficient in copper coinage. A gi’eat 
clamour was, however, raised against this coin. The 
Parliament of that kingdom, which met in September, 
1722, resolved that it would be prejudicial to the 
revenue, destructive of trade, and of dangerous conse- 
quence to the rights of the subject ; that the patent had 
been obtained by misrepresentation ; that the halfpence 
wanted weight ; that even if the terms of the patent had 
been complied with, there would have been a great loss 
to the nation ; that the granting a power of coinage to a 
private jierson had ever been higlily prejudicial to the 
kingdom, and would at all times be of dangerous con- 
sequence. Addresses from both houses were presented 
to the King on this subject, and the affair was referred 
to the Lords of the Privy Council in England. The 
latter justified the conduct of tlic patentee, upon the 
report of Sir Isaac Newton and other officers of the 
Mint, who had made the assay and trial of Wood’s half- 
pence, and found that he had complied with the terms 
of the patent. Tliey declared that this currency ex- 
ceeded in goodness, fineness, and value of metal, all the 
copper money which had been coined for Ireland in the 
reigns of King Charles II., King James II., and King 
William and Queen Mary. The Privy Council likewise 
demonstrated that Ilis Majesty’s predecessors had always 
exercised the undoubted prerogative of granting patents 
for cop})er coinage in Ireland to private persons ; that 
none of these patents had been so beneficial to the 
kingdom as this granted to William Wood, who had 
not obtained it in an unprecedented manner. And, 
after a reference to Sir Philiji Yorkc and Sir Clement 
Wcarg, as the Attorney and Solicitor- General ; and 
after Sir Isaac Newton had been consulted in every 
particular, they pi ived in the end, by a great number 
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of witnesses, that there was a real want of such money 
in Ireland.* 

Notwithstanding this, however, the ferment in Ireland 
was kept uj) with great dexterity and industiy. Pamj)h- 
lets, papers, and lampoons were industinously circulated, 
in the composition of which the celebrated Dean Swift 
was very active. In one of these he asserted that their 
very beggars would be ruined by this measure. Lord 
Carteret, the Loi*d Lieutenant of Ireland, was unsuc- 
cessful in all his endeavous to obtain tbe introduction of 
this copper moniy into Ireland. The patent was there- 
fore voluntarily suiTcndercd by Wood, and thus tran- 
quil lity was restored. Wood I’cceived pensions to the 
amount of £3,000 per annum for eight years, to indem- 
nify him for the loss he had sustained. 

An amusing anecdote is recorded in the journals of 
the (lay respecting the prime mover of these disturb- 
ances and Lord Carteret, which is too good to be omitted. 

‘^Tlicy ’vriic from Dublin that when Dean Sw — t wont to attend the 
Lord Iiiout»mnnt, after tarrying some, time in the levee room, he wrote 
the following distich on an old card : — 

‘ My very good Lord, ’tis a very hard task. 

That 1 should thus wait who have nothing to ask.’ 

Which being lianded to his Lordship, it was returned, with tin's 
answer : — 

* My very good Dean, there are few who come liere, 

11 ut have something to ask or something to fear/ ” 

From the official comic tion between Sir Isaac New- 
ton and the Attorney-General, and from tlieir having 
been on several cccasio^is brought into close contact, I 
hoped to have discovered some original letters of that 
great philosopher and excellent man among Sir P. 
Yorke’s papers. In this, however, I have been dibaji- 

' Smollett. 
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pointed ; and the only manuscript here relating to the 
great astronomer is a curious paper containing direc- 
tions about the trial of the Pix, indorsed, “found 
among Sir Isaac Newton’s papers.” Sir Isaac Newton 
was moreover oji intimate terms with Dr. Zachary 
Pearce and Dr. Samuel Clarke, both of whom were 
friends of Sir P. Yorke ; and also with Mr. William 
Jones, who, as already stated, had been the instructor 
of the Attorney- General during his youth, in mathe- 
matical science. 

Sir Philip Yorke, in his capacity of Attorney-General, 
was at this period called upon to deal with a culprit 
whose rank, and the nature of whose offences, varied 
very greatly from those of the state criminals mentioned 
in the la.st chajitcr, but whose exploits in a certain way 
have gained for their perpetrator scarcely less note than 
the enormities directed against the very existence of the 
State obtained for the latter. I have thought it best to 
nresent the account of these different matters to the 
reader exactly in the manner that they arc recorded in 
the journals of the day, from which 1 have collated 
them, without depriving the narrative of any of its fresh- 
ness or natural vivacity, by an attempt to relate the cir- 
cumstances anew. 

The first notice of the hero in question is contained 
in the following paragraph in one of the public jour- 
nals ; — 

Aufjust \sL — One Sheppard, a notorious housebreaker, who lately 
made his escape from New Prison, was lately retaken, and committed 
to Newgate, and attempted also to escape from tha* gaol, several saws 
and instruments proper for such a design being found about his bed. 
He is since confinf cl in an apartment called the Stone Room, is" kept 
close, and suff ciently loaded with irons.” 


We afterwards I ave an account of Sir Philip Yorke 
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and his colleague going down to Windsor, for the [)ur- 
posc of calling l lis Majesty’s attention to matters of the 
highest importanee conneeted with Sheppard. 

Aufjust 2^th. — On Saturday there was a general eoinicil held at 
Windsor, Sir Philip Yorke and Sir Clement Wearg, Ilis Majesty’s 
Attorney and Solicitor-General, and the Right Honourable Robert 
Southwell, Esq., Secretary of State for Ireland, attending according to 
order. There was a cabinet council soon after, when His Majesty was 
pleased to order that of the six malefactors condemned at the last ses- 
sions, Joseph Ward, for three robberies on the higlnvay ; Francis 
IJjjton and John Shepherd, for burglary and telony, be executed on 
Friday, the 4th of September next ensuing; and another warrant to be 
made out for that purjiose.^* 

The next rneiitiou of Sheppard is contained in a journal 
of Scpteniher r)th, published a few days before that ap- 
pointed for his execution. 

— Last Monday a most surprising accident happened at 
Newgate, whhdi is as followeth, viz. : John Shejihcrd, one ol the con- 
demned malefactors, finding hinisidf ordered for execution, and being 
provideci witli saws, files, and other implements, found an opportunity 
to cutt oil one of the great iron sjiikes over the door of the condemned 
liold fat wliieh tin; prisoners usually converse with their friends), and 
being of a very slender body, got himself through into the lodge, and 
from thence into the street, and so esca])ed, assisted by his wife and 
another woman, several persons being in the lodge at tlie saim* time, at 
a table, engaged in a deej) discourse concerning his dexterity in his 
formerly es( . 'ing from Nenv Prison. He went off in his irons, which 
were hid by a nightgown, and he is supposed to have immediately taken 
coach. The other condemned prisoners intended to follow his example, 
but were prevented by a timely ^scovery. 

‘‘ There is the following letter in jirint supposed to come from him 
to Jack Ketch ; — 

“ Sir, — I thank you for the favour you intended me this day. I am 
a, gentleman, and allow you to be the same, and I hope can forgive 
injuries : fond nature ])ointe4, 1 followed — Oh, projiitions minute ! and 
to show that 1 am in charity, I am now drinking your health, a hnn 
repo to poor Joseph and f bony. 1 am gone a few days for tlie air, 
hut design speedily to cmha«k, .md this night I am going up a mansion 
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for a supply. It’s a stout fortification, but what difiiculties can’t I en- 
counter, when, dear Jack, you find that bars and chains arc but trifling 
obstacles in the way of your friend and servant, 

“John Shephard. 

“ From my residence in terra Australis incognita, 

September 4th, 1724. 

“ P.S. Pray my service to Mr. Or — di — ry and Mr. App — bee. 

“The wife of the aforesaid John Sheppard was on Tuesday last ap- 
prehended, and being charged with aiding and assisting him in making 
his escape out of Newgate, was the next day carried before Sir Francis 
Forbes, who committed her to the Poultry Compter. Yesterday Anthony 
Upton, condemned the last sessions for housebreaking, and Joseph Ward, 
for robbing upon the highway, were executed at Tyburn.” 

The Post Boy of September the 8th states : — 

“ Sept. StJi. — Yesterday several persons went post out of town, in 
(piest of John Sheppard, the condemned malefactor.” 

Another journal, of Sept. 12tli, gives the following 
account of his reca|)turc, and some particulars respecting 
the mode of his escape : — 

“ Sept. 12M.-^On Thursday, about noon, John Sheppard, the male- 
factor who made his escape from tlie condemned hold of Newgate on 
Monday, 3 1st of August, ivas apprehended and taken by tlie olFiccrs 
and turnkeys of that prison at the town of Finchley, near Ilighgate, in 
comi)any with one William Page, an apprentice to a butcher in Clare 
Market. The last patiently surrendered, and Sheppard took to the 
hedges, where being closely pursued and discovered, and pistols pre- 
sented to his head, he begg’d tliem for Cod’s sake not to shoot 
him on the spot, trembled as in great agony, and submitted. There 
were found upon him two silver watches, a large knife, and a 
chisel ; and a knife only upon his companion. Tliey were both 
disguised in butchers’ blue frocks, and woollen aprons, lleing brought 
to town Shep[)ard was immediately carried to Newgate, loaded with 
heavy irons, and put into the condemned hold and chained. William 
Page was carried before Sir F. Forbes, examined, and committed to 
Newgate, with orders to be double ironed, and to be kept from 
Sheppard, and he was accordingly put into the castle, and his friends 
are not permitted to see him. 

“In the e^^fning a divine and several gentlemen went into the 
condemned hold to Slnppard, who seemed composed and chcarful, 
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and acknowledged the manner of his escape, viz. : — That liaving 
got out of the condemned hold he took coach at the corner of the 
Old Bailey, (along with a person whom he refused to name) went 
to Black Fryer’s Stairs, and from thence by water to the Horse Ferry 
at Westminster, and came in the middle of the night to Clare Market, 
where he met his companion, and there disguis’d themselves in the 
manner above mentioned. From thence they rambled to a relation of 
Page’s, within seven miles of Northampton, where they were enter- 
tained a few days ; and growing uneasy at their not being able to 
make satisfaction for their board, returned towards London. He has 
hinted in dark terms that he hath committed robberies since his 
os{*ape, and denies that he was ever married to the woman who 
assisted him therein and who is now in the Compter for the same, 
declaring that he found her a common strumpet in Drury Lane, 
and that she hath been the cause of all his misfortunes and misery. 
He takes great pains to excuse his companion Page of heing any ways 
privy to his crimes, whom he says only generously accompanied him 
after his csca]>e. ’Tis tliought that his execution will be on Monday 
next.” 

The llritish Journal Bays : — 

“ They found upon Sheppard two watches, one imd#r each armpit.” 

'Jlic newspapers mention that there was a diHiculty 
about Jiis execution, until he had been properJy and 
legally identified. The Attorney-General and the other 
autiioritics were, liowever, speedily extricated from their 
embarrassments with respect to this, by Sheppard him- 
self. 

October 10. — On Wednesday last John Sheppard found means 
to release himself from Mie sta[ ’es fixed in the floor of the apartment 
called the castle in Newgate, by 'aking off a great padlock from his 
legs. ' He attempted to pass up the chimney, but by reason of strong 
iron bars in his way was prevent ‘d. In the midst of his endeavours, 
the keepers eamc up to bring him victuals, when to their very great 
surj)rise they found him at liberty in the room. They scarebed him 
very carefully, and fonndi uo* io much as a pin, and wlicn they bad 
ebained him down again the head kecjier and others eamc and 
intreated him to discover h v had thus got Jiimsclf free from the 



1 56 LIFE OF LORD CHANCELLOR HARDWTCKE. 

staples. lie reached out his hand and took up a nail, and with that 
unlock’d himself again hcfore their faces. He is now handcuffed, and 
more effectually chained. This day niiiety-scveiv felons arc to be 
carried from Newgate to be shipped for the plantations : among whom 
is the brother of the ahovc-named Sheppard.” 

“ Oct. 17. — On Thursday night, John Sheppard escaped again from 
Newgate, altho’ he was double ironed, handcuffed, and chained 
<lowii in the room called the castle ; yet he found means in a very 
surprising manner to free himself from the staple to which he was 
chained. Afterwards he broke down the wall of the chimney, and got 
into several rooms, broke through six doors on which were five strong 
locks and a bolt, and thereby getting upon the leads of the gaol, 
he from thence climbed down to the top of the turner’s house adjoining 
to it, and found a way to get into that also ; and having come down 
and opened the street door, made off in his iron boots, and is not yet 
heard of, which hath struck the keepers with sneli amazement, that 
they think he was assisted in this last euterprizc by the devil 
himself.” 

The following advertisement offering a reward foi* 
Sheppard’s apprehension , eontai ns some particulars 
respecting his personal a])|)earance, which may be 
deemed interesting. 

“ John Sheppard did break out of Newgate in the night between the 
loth and Kith of this hist. October, with double irons on his legs, and 
handcuffs on his hands, with a bright liorse lock under his other irons, 
lie is about twenty-two years old, about live feet four inches high, very 
slender, of a pale coinj>lexion, has an impediment or hesitation in his 
speech, and did wear a hutcher’s blue frock with'a great coat ov(‘r it, 
and is a car[)eiiter or house joyner by trade. AVhoever will discover or 
apprehend him so that he may he brought to justice, sludl have twenty 
guineas reward, to he jiaid by the keeper of Newgate. 

“N.B. If any persons conceal him from justice (knowingly) since 
he has made his escape, it is felony, and they will be prosecuted for 
the same.” 

Some intellij^ciice about his movements is given in a 
journal of the 31st of October. 

“ OcL 31. — The h epers ( Newgate have leceived certain infor- 
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inatioii tlmt the famous John Slieppard came a few nights ago to the 
hrewhouse of Messrs. Nichols and Tate, in Thamcs-street, and begged 
some work of the stoker, which was given him, and that before the 
proper officers could be got to secure him, he went off.” 

Anotlier periodical of the 7th of November, contains 
the particulars of his apprehension. 

'^Nov, 7. — John Sheppard, the fomous tliief, house-breaker and 
jail-breaker, who being under sentence of death had made his escape 
out of Newgate two several times in a very surprising and wonderful 
manner, was retaken on Saturday night last aliont twelve, and brought, 
hack thither before one next morning, when* snlHcicnt care is taken to 
secure him for the leinainder of his time : lie being confined in a very 
strong apartment, double ironed on both legs, liandcuffed, and chained 
down to the ground with a chain running through his irons, wdiieh is 
fastened on each side of him, and we hear a watch will he kept upon 
him beside, ITe was apprehended in the following manner. A. hoy 
belonging to iMr. Bradford, a headhoro’ in Drury Lane, sa^v liim at a 
hiiteher s shop near Nowtoner’s Lane, eheajiening some ribs of beef, 
and meeting with an aeipiaintanee of his of the hundreds of Drury, 
commonlv called Frisky ^foll, he went to treat her with a dram at 
a cliandler’s shop adjoining; in the meantime tlie l>oy, who knew him 
jierfectiy well, told his master what h(‘ had seen, who getting sonn* 
persons to liis assistance, appreliended Iiim. When he was searched, 
they found m pair of yiistols about him ready charged. Tie W'as 
Cfpiippi'd every ^\ay like a gentleman, having on a wig, worth about 
six nr siwcn guineas, a diamond ring on his finger, a watch and 
snuff box ill liis pocket, and some gold ; being also dressed in a 
suit of black, having furnished himsidf therewitli on Friday morning 
last, ]>y hrec ng open a pawnbroker’s sho]> in Drury Lane, and taking 
from thenee most of the said goods, and divers others to the Vtaluo 
as \vc hear of about .£()t). When lie was brought haek to the jail 
he was very drunk, eari v’d hiu’ df insolently, and defy’d the keepers 
to ho/d liim witli all their irons, art, and skill.-— Wednesday, several 
noblemen eame to New’gato to see John Sheppard. He !s watelied 
night and day by two yieisi/us. He has owned several robberies 
committed by him since his last eseape from Newgate on the loth 
October, and in particular t! e robbing of a gentlemen in Leicester 
Fields of a gold watch a iiigliL or two after his said es(;ape.” 

The sensation \vhi(*ii vvas created in the metropolis 
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at the time by his adventures, is evident by the fol- 
lowing paragraph : — 

“ATov. 7. — Nothing contributes so much to the entertainment of 
the town at present, as the adventures of the famous housebreaker, 
and gaol breaker, John Sheppard. ’Tis thought tlic keepers of 
Newgate liave got above i€2()0 already by the crowds of people who 
daily flock to Newgate to see Sheppard.” 

Tliis paper also mentions that after he was takeji, he 
was carried in a coach to Newgate, crying out, “ Murder ! 
rogues ! bloodhounds and calling for help. 

The following letter is ttmong the Hardwicke MSS. 
at Wim])olc, and is from the Duke of Newcastle, then 
Secretary of State, to Sir P. Yorke : — 

‘‘ WhitohaJly November Oth, 1/21. 

‘'Sir : — II is Majesty being informed of the very extra- 
oidiiiary escapes that John Sheppard a felon convict has 
twice made out of Newgatci, and how very dangerous a 
person he is, lias commanded me to signify to you his 
])leasure that you do forthimth cause him in the pro])er 
course of law to be lirought before the Court of King’s 
Bench, to the cud that execution may, without delay, be 
awarded against liim ; and, tliat he may be the more 
sccu"‘(‘ly ke])t, His Majesty W'ould have you move the 
Court that he may he remanded to Newgate, to remutin 
in custody there until his execution. 

" I am Sir, 

“ Your most humble serv\ 

“ Hof.LES Newcastle.” 

“ Mr. Attorney-General.” 

The note w hich follows is in the Attorney- General’s 
handwriting, and is addressed to Mr. Paxton, the Solici- 
tor to the Treasury : — 

"Mr. Paxton: — ^These papers came late last night. 
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Goe forthwith to Mr. Hsircourt and consult with him 
what is proper to be done, and bring me instructions at 
Westminster, that, if possible, I may move the Court 
this morning for a certiorari and habeas corpus. 

“Y^*, P. Yorke.” 

“ Saturday Morn.” 

We next have an account of Sheppard being brought 
before the judges of the Court of King’s Bench, when a 
final order was made for his execution. On this occasion 
Sir Philip Yorke appeared as the law officer of the Crown. 

Nov. ] 1. — Mr. Pitt, the keeper of Newgate, liaving made application 
to the Lords of llis Majesty’s Most Honourable Privy Council in rela- 
tion to John Shejipard the notorious liousebreaker, &e. ; on Saturday 
last Mr. Attorney-General made a motion at the King’s Bench bar, 
Westminster, tliat the said John Sheppanl might be brougl)t before 
that court to have execution of the sentence of death awarded against 
him,' to the end he may no longer elude (lie laws ; wliereujion tlieir 
Lordships ordered a writ of habeas corpus, and a writ of certiorari for 
bringing tlie prisoner and the record of his conviction to Westminster 
on Tuesday hi't, and accordingly between eleven and twelve he was 
carried down to the King’s Bencli bar at Westminster, where Mr. 
Attorney-vhap’ral moving that his execution might l>e speedy, and a 
rule of Court made for yesterday, he addressed himself to the bench, 
carne.^tly Ix’seeching the judges to intercede wdth Ilis Majesty, and 
desired a copy of ihc petition he had sent to the King might he read, 
which was complied with ; but being askcul how he came to repeat his 
crimes after ’ > escapes, he pleaded youth and ignorance, and withall 
llis necessities, saying that he was afraid of every cliild and dog tliat 
looked at him, as being closely nursued, and had no opportunity to 
obtain his broad in an lioncst wuj', and had fully determined to Iiav(‘ 
left the kingdom the Monday after he was rc-taken in Drury-lane. He 
was told the only thing to entitle him to llis Majesty’s clemency would 
be his making an ingenious dibcovery of those who abetted and assisted 
him in hi^ast escape ; he averred that lie had not the least assistance 
from any person but God Almiglity, and that he had already named all 
his accomplices iii robberies, who were either in custody or beyond sea, 
whither he would be glad to x sent himself. He was reprimanded for 
profaning the name of Ge l. Mr. Justice Powis, after taking notice 
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of the number and heinonsness of his crimes, and giving Jiirn admoni- 
tions suitable to his sad circumstances, awarded seiitence of death 
against him, and a rule of Court was ordered for his execution on Mon- 
day next, being the Kith hist, lie told tlic (^ourt that if they would 
let his handcuffs be put on, he by his art would take them off before 
their faces. He was remanded hack to Newgate through the most 
num(‘rous crowds of people tliat ever were seen in London, and AVest- 
iniuster Hall has not been so crowded in the memory of man. A con- 
stable who attended had his leg broke, and many other persons were 
hurt and AvounTled in Westminster Hall Gate. AA^ednesday, Sheppard 
was brought out of the middle stone room, and put into the condemned 
hold along with lloussar the French harbi‘r, and there chained to the 
floor, and ordered to be watched by two men day and night, llis lodg- 
ings near Newport Alarket having been seandicd, there was found an 
iron crow, the handentTs he had on when he escaped the second time 
from Newgati‘, as also several instruments tit for breaking houses, &c.” 

The following description of his execution is from one 
(;f the journals of tlie day : — 

“ Wor. *21. — From his last rc-apjirelnmsion to his death, some per- 
sons were ajipointed to be with him constantly day and night. Vast 
numbers of pcojilc came to sec him, to the great jirotit both of himself 
and those about him ; several persons of fjiuility came, all of whom he 
hegg’d to intercede wdth His Alajesty for mercy, hut his rejiealed 
returning to his vomit left no room for it, so that being brought down 
to tlie King’s lleneh bar, AVesi minster, by an habeas corjius, and it ap- 
}>earing by evidence that he was the same person, who, being under a 
forniLi sent(‘nce of deatli had twice made his escape, a rule of (’ourt was 
made for his execution, and whicli was on Monday last. At the place 
of execution he behaved very gravely, spoke very little, gave a paper to 
a friend, and after some small time allowed for devotion, he was turned 
off, <l3dng with inneli difficnlty, and with nncommon pity from all the 
spectators. The same night his body was liinied in St. Marfins-in-the 
Fields, with a velvet pall, and the funeral service performed, &e. A 
detachment of the Princes Guard attended the corjjse with the bayonets 
fixed on their muskets to prevent the violence of the populace who liad 
been very tumultuous all so no further disorder happened.” 

Tlie account in another journal states: — 

“ It was thought •icccssaiy as he was an enterprising fellow to put 
him on a pair of hand-eufPs ; in older to carry him with niore seenrilv 
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to tli6 gallows, wliich could not be done but by main force, be strug- 
gling against it with all his might. And being searched before he was 
put into the cart, they found concealed about him a clasp knife, with 
which he designed to cut his halter and then to lea}) among the mob as 
his last refuge. The crowd of spectators was indeed prodigiously great. 
A bailiff in Long Acre having procured the hody of John Sheppard to 
be brought to his house after execution with a sinister design, and 
thereby frustrating the preparations of his real friends for burying him 
in a decent manner, the same occasioned a great riot in Long Acre. 
The mob expressed great satisfaction when they saw him buried, though 
they had bruised his body in a most shcameful manner at Tyburn, in 
pulling it to and fro in endeavouring to rescue it from the surgeons. 
An \indertaker who w lited near the gallows with a hearse to have carried 
the body immediately to St. Sepulchre’s, where a grave was already 
made for it, w'as insulted by the rabble, who broke tlie hearse, and beat 
the man and his servant, the bailiff having artfully given it out that 
the undertaker was employed by the surgeons, which in truth was the 
bailiff’s case.” • 

Tims ended the career of a person who, from the 
extraordinary dexterity with which lui pursued his nefa- 
rious schemes, has obtained a certain kind of celebrity 
even in our day, and indeed been attempted to be raised 
to the rank of a hero. Some j^ood and generous qualities 
doubtless appear to have animated liim, and occasionally to 
have disj)laycd tlicmsclves under the most trying circum- 
stances. Ilis fidelity to his allies, the generosity with 
which he always liehaved towards his friends, and his un- 
daunted courage and self-possession, only lead us the more 
to regret that these excellent endowments which nature 
had given him shouid have been rendered nugatory and 
even pernicious by an education and long practice in vice, 
and instead of serving to adorn, only exhibited strange 
inconsistencies in his general character. While we also 
admire his great ingenuity and wonderful resources, we 
can only deeply deplore that these should have been 
entirely perverted for the worst of purposes, and as a 
whole he can only excii e applause by separating altogether 
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the consideration of his extraordinary powers from that of 
the entire misuse of them. As it was, he who was 
capable of attaining high and honourable distinction by 
the proper application of these endowments, died, as he 
undoubtedly deserved to do, and as every requirement of 
law and justice demanded that he should, the death of a 
felon. Hence, although by his “bad eminence,” he has 
made himself almost as great amoral })est after his death 
as he was a social one during his liie, he was at last 
compelled to make some atonement for his misdeeds by 
serving to evince tliat the brightest talents, if misapplied, 
will only procure for their ])osscssor a proportionate 
degree of ignominy and misfortune. 

It has been said that Sheppard was in some way oi* 
other related to Mr. Cornwall, who was at that time 
Speaker of the House of Commons, and that application 
was made to that gentleman to use his influence on behalf 
of Sheppard, which he, however, declined doing, on the 
ground that the latter was so great a bane to society, and 
ought to be made an example of. 

The following letter is among the papers relating to 
the career of Sir Philip Yorkcj as Attorney- General, 
now in the possession of his descendant at Wimpole, 
and affords a curious illustration of the legal history of 
this period. 

“Sir Philip Yorke, — 1 mak bold to let you know 
there is one Thomas Ingram, that was fore man of the 
jury, last sessions at the Old jiayley, for the County of 
Midd*, & Mr. Seame, & Mr. Martin, and some more of 
them that took bribes, in on triall, and villified your 
honor by saying you was like a tronkmaker which made 
more noise than any thing else, and these men will be 
upon the jury at y® Exchequer this terme, & at the 
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Common Please, where you ought Sir Philip to take 
notice of them, for tlicy will only serve to corrupt others. 

“ Who am your unknown servant & well wisher, 

“ David Collier. 

“ November the 1/21.” 

Sir Philip Yorke was also about this time engaged in 
the prosecution of another felon, who, though he had but 
few of what were, or rather what might have been, the 
redeeming (jualitics of Sheppard, intellectual or moral, 
and though, from his education and the age to which he 
attained, there was far less extenuation for his conduct 
than may lie found in the case of the other, yet he has 
hardly obtained a lower degree of celebrity, and his life and 
adv^entures engaged the pen of a no less accom[)lished 
and distiiiguished author than flie novelist Fielding, and 
foi*med, indeed, one oftlie very happiest of all his produc- 
tions. 'file calling or profession, if so it may he dignified, in 
which Jonathan Wild delighted to engage, and in which 
the times found him alnindant employment, was one for 
which, according to a certain old adage, he must have 
been singularly w('ll adapted^ — that of general thief-taker 
for Tumdoii and its neighbourhood. He a[)j)ears to have 
been largely emjiloyed in the recovery of stolen property, 
and in the’ newspapers of this date' there are a great many 
advertisements relating to this, containing refei*enctes to 
him, such as the following, from the Daily Courant : — 

Lost, out of a gentleman’s r.iL.inibers in the Temple, on Sunday 
night last, a pocket book and a purse, in which, amongst other odd 
things of very little value, was rn old small picture on a copper |)late. 
Whoever brings or sends the book and purse with the other tilings to 
Mr. Jonathan Wild, in the Old Bailey, shall have two guineas reward 
for the whole, or one guiuea h>i the picture only, and no tjuestions 
asked.” 

The success with wh eh he pursued his calling is also 
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frequently recorded in the columns of tlie public journals 
of the time. One famous exploit, if it may be so ranked, 
from the notoriety and eminence of the culprits captured, 
deserves to be noticed. 

Blueskin and Parkins, two notorious liighwavnien and house- 
breakers, were taken a night or two ago by Jonathan Wild, and are 
eommitted.” 

As Mr. Wild advanced in his occupation he appears 
to have acquired additional dexterity. Perhaps his ener- 
gies cxj)andcd as the occasions for their exercise in- 
creased. In one journal of the 23rd of May, 1724, vve 
aix; told — 

“ On Sunday morning Jonathan Wylde apprehended a gang of about 
100 persons, in Southwark, on suspicion of robbing on the highway. 
They were examined before Justice Machan, Marshall of the King’s 
Bench, and most of them were committed to the county gaol.” 

In another newspaper of the 1 7th of October, we 
have a further account of Mr. Wild, in which there is a 
passing notice of one of Sheppard’s exploits. 

Wednesday, Jonathan Wilde, the famous thief-taker, attending the 
sessions at the Old Bayley, in order to give evidence against Joseph 
Blake, alias Blcwskin, indicted for breaking and (‘iitcring the house of 
Mr. William Kneebone, a woollen draper in the Strand, along with John 
Sheppard and William Field ; Mr. Wilde went into the place under the 
Sessions House, where the said Blewskin with other prisoners was kept 
to wait his tryal, and had some friendly discourse together, when 
Blewskin on a sudden took Wilde round the neck, and with a small 
clasp-knife cut his throat even to the windpipe in a very dangerous 
manner, and afterwards rejoiced, saying that he should be hanged with 
pleasure if Wilde did but die before him. Mr. Dobbins and another 
surgeon were sent for, who sewed up the wound, and they have hopes 
that Mr. Wilde will recover.” 

Ml’. Wild, it appears, did recover, but his troubles 
had as yet but reached their commencement. In a 
journal of the 20th of February, 1 725, it is stated — 

“The well-kiiuwu Jonathan Willc, who has been the means of 
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sending so many persons to Newgate, is at length quartered there him- 
self. Tlie particulars of the accusation are as yet uncertain, but we 
hear great bail has been refused.” 

The Weekly Journal, of the 17th of April, gives an 
aceount of the postponement of the trial. Sir Philip 
Yorke it seems was to have conducted the prosecution 
against him. 

‘‘ Jonathan Wilde was set to the bar in order to his tryal for felony, 
Mr. Attorney and Mr. Solicitor-General being present on the part of 
his Majesty ; but upon a motion of Mr. Kcttleby, and an affidavit of 
the prisoner that two material witnesses for him were out of town, and 
after several learned arguments on both sides, the tryal was put otf till 
the next sessions, and he was remanded l)ack to Newgate, and strict 
orders given to the persons to take care of him.” 

Mrs. Jonathan Wild appears to have been unhappy 
in her attachments ; nor does her own conscience seem 
to have been quite serene. Tlie same paragraph goes on 
to state — 

“The wi^c of Jonathan Wilde, the thief-taker, whose former husband 
w'as executed at Tyburn, after an escape from the condemned hold of 
Newgate, is fled, warrants being issued for the a])prehending her.” 

The Kith of May was appointed for the trial, which 
was, however, })ostponed on account of Sir Philij) Yorke’s 
other professional engagements. 

Mist’s V eekly Journal, of May 17th, mentions that — 

“ Yesterday, Jonathan Wild was brought down to be tryed, but Mr. 
Attorney-General having:, other - Msiness so that he could not attend, 
the tryal was put off till this day.’ 

A journal of the 22nd of May gives a brief account of 
his trial. * 

“ On Saturday last came on the tryal of the much-talk’d-of but little 
pitty’d Jonathan Wilde. The indictment he was cast upon was for re- 
turning stolen goods to the i , ;ht owner without prosecuting the persons 
who committed the theft, wf ich is made felony by a late statute. The 



lf)() LIFE OF LORD CHANCELLOR HARDWICKE. 

evidence against him was very full, being one Kelley, a man, and 
Murphcy, a woman, two agents employ’d by himself, besides the person 
robb’d; when the whole jury found him guilty.” 

There were a great many otlier charges against him 
which, as he was sentenced to death on this one, were 
not proceeded with. 

The same newspaper, of the 29th of May, gives an ac- 
count of his conduct after Jiis condemnation, and of his 
execution. 

“ Last ^londay about the usual time, the notorious Jonathan Wilde 
was executed at 'ryburn. lie was born at Wolverhampton, in Stafford- 
shire, in KiH I, so that he was 11 years old. Never was there seen such 
a prodigious concourse of people before upon any o(;casioii, and what’s 
very remarkable in all that numerous crowd there was not one jiittying 
eye to be found, or compassionate word to be hoard ; but on the contrary 
all the way be went nothing but hollo wings and huzzas as if it bad been 
a triumph, ])artieularly when he was t urn’d off. The night before bis 
execution he took a large dose of liquid laudanum, in order to Jiavc dis- 
patched himself, but swallowing too much, and having fasted four days, 
it seem’d to have a stupyfying effect upon him. He never went to tlu^ 
chappel during the whole time that he continued under sentence of 
death, saying that he was lame, and unable to support himself on his 
legs, and much more unable to go iq) so far.” 

Anotlici* reason wliicli lie gave for not attoiuling the 
service was, that lie should be vso distracted by the obser- 
vation and whispers of those about him, that he should 
be thus led to add profanity to his other crimes. He 
petitioned for a reprieve, and said ho could make great 
discoveries ; but on his examination as he could offer 
nothing material, this was refused. 

An account is given in one of tlie ncws])apers of this 
time of the barbai*ous custom of burning prisoners in the 
band, and of the wanton mode in which it was some- 
times done. 


“They write from NoUiiighain, tliat at tlie Assizes there two [)crsou.s 
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were burnt in the hand, one of them in such a manner that ^e lost 
above 1 2 ounces of blood in the court, for which the executioner was 
reprimanded ; and the judge ordered the undersheritf to send a surgeon 
to the jayl to take care of the man’s hand, in which there is a hole to 
the very bone.” 

Another of the journals states that at the Lincoln As- 
sizes a woman was sentenced to he burnt, for murdering 
her husband. 

In the montli of Fehrifary, 1725, died tlic Right Hon. 
Sir John Pratt, Lord Cliief Justice of England. This 
IciU'iicd judge l as been irnmortalizcd in legal verse, and 
is perhaps now chiefly remembered for the famous lines on 
a settlement case, (pioted in Jlurn’s Justice of the Peace. 

“ A woman having a sotthnnent, 

Married a man with none : 

Tlic question was, he being dead, 

If that she had was gone I 
Quoth Sir John Pratt— her settlement, 

Suspended did remain, 

Ll\ing the husband : But him dead. 

It doth revive again.” 

Sir Robert Rnyn.iond, lately appointed a puisne judge 
of the Court of King’s Bench, was scdected to sue(.*eed 
Lord Clued* J ustice Pratt. Probably Sir Robert Raymond 
had obta! led the promise of some higher edevation when 
he was promoted 1‘roni the Attorney-Ceneralship, or Sii* 
Philip Yorke would on this occasion liave been raised to 
the Cliief- Justiccshij). 

Tlic Chaneellorshi}) was also soon afterwards vacant, 
to which Sir Peter King was elevated at the com- 
mencement of the following June, and raised to the 
peerage. 

The Weekly Journal, of the 20tli March, states — 

“ On Tuesday last The PigI it Honourable Sir Robert Raymond, Lord 
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Chief Justice of the Court of King’s Bench, set out for his circuit ; and 
according to an ancient custom called at the King’s Bench prison, from 
whence he was attended by Richard Mullins, Esq., his Lordship’s 
marshall, and by above 100 gentlemen and tradesmen, beyond Dartford, 
in Kent.” 

The lawless condition of the country at this period, 
especially of the metropolis, and the extent to which 
robberies and depredations were carried on, is further 
shown by the following coiTcs^Jiondcnce. The first of 
the letters was addressed to Sir P. Yorke, by the Solicitor 
to the Treasury. 

“ Monday, Feb. 7, 172;").* 

“ Sir, — When I had the honor to wait on you last 
Saturday, you were pleased to direct me to give what 
acco‘ I CO*!, in writing, of that gang of ruffians who are so 
notorious for their robberies, and have lately murthered 
Tho» Ball, in Southwark, and wounded others. Their 
numbers daily encrcasc, and are now become so formid- 
able, that constables are intimidated by their threats 
and desperate behaviour from any endeavour to appre- 
hend them. Others who have often seen them together, 
and could give an acco‘ of several robberies committed by 
them, cannot be prevailed with to make oath thereof, for 
fear of being murthered by them. 

“ I have at several times had most of them in custody, 
on suspicion of felony, some have been prosecuted, but 
Jiavc been set at liberty thro’ the imprudence of some 
gentlemen in authority, an account of which management 
I wo** gladly communicate, if it might be any ways use- 
ful towards preventing the like inconveniences for the 
future. 

“ Their names (as I am informed by those that have 
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often seen them together) and their descriptions are in 
y® enclosed paper. I am, with respects, 

“ Sir, 

“ Yo"" most ob‘ and humble serv‘ 

“ Tho® Jones.” 

Among the “ names and dcscrijitions” in the paper 
alluded to is the following: — 

** Richard Jones, a tall thin ihan, dark complexion.” 

Mr. Jones is further described in the same paper by 
the unenviable epithet of “ reputed thief,” and is also 
accused of keeping ‘‘ company” of a very doubtful cha- 
racter. The following is his indignant remonstrance 
against these foul charges: — 

“ My Lord,* — Having formerly been guilty of faults, 
many persons would endeavour to wound my present 
character. This I too tenderly feel, in understanding that I 
am represented as one of the cruel murderers in a late 
murder committed last Monday night in y® Old Mint, 
Southwark. For me to be charged wo‘^ bo the price of 
my reputation, but arm’d with innocence 1 desire your 
Lordshi|)’s commands for my appearance, to be cast by 
my accuser, or cleared by your Lordship. The justice 
imprisoiK'd in your noble breast will, I hope, influence 
you to order your hour, when with all ready obedience 
you’ll be waited on by vour Lordship’s most humble 
serv*. 

“ Richard Jones. 

“ This is the copy of the letter I yesterday sent to Lord 
Townshend. 

“ The Hon^^^^ C. Delalkye.” 

Sir P. Yorke was directed to prepare a proclamation, 

* llarawicke M8S., Wimpole. 
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which he afterwards did, stating that “ on Monday y<* 
24th of Jaiiy bet" the hours of G & 7 in the evening, 
Thomas Ball was barbarously murdered in his own house, 
in the Mint, in Southwark,” by four persons mentioned 
in the proclamation, and others unknown, who came 
there armed on purpose to commit tlie crime, and that 
information had been received that some of them had 
threatened tlic lives of several peace-officers, in order to 
deter them from doing their duty, and had appeai*ed 
publicly in the streets with fire-arms threatening death 
to any that should come near them, and that they were 
also guilty of robberies and other crimes. In order to 
bring such notorious oftenders to condign punishment, 
His Majesty offered his pardon to any, excej)t the actual 
murderers, who should bring the ofienders to justice, and 
a reward of forty j)Ounds for each })erson a})})rehended. 
A description of the persons accused of the murder is 
appended to the proclamation. 

One of them is stated to be "‘above six foot high, 
black eye-brows, his teeth broke before, hoarse voice, &c.” 
Another is designated by “ a large vsear under his chin.”* 

The wdiole country indecfl at this period seems to have 
been in a state of extraordinary disorder and lawlessness. 
The public journals are full of details of murders and 
robberies of every interesting variety. Of the latter, de- 
predations on the mails a})pear to have been very com- 
mon. One of the papers states — 

“There were no Western letters yesterday, the mail being robbed on 
Monday last between 1 1 and 1 2 at night, in the road near Chiiiock, in 
the midway between Crewkern and Sberbnrn, by one foot-pad, who car- 
ried off the bags belonging to all the towns between tlie Land’s End 
and Yeovil.” 

Soon after this, the unfortunate Western , mail was 

♦ Hardw’cke MSfC, Wimj)ole. 
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again robbed “ by two foot-pads, who tied the post-boy, 
and carried away the Plymouth and Exeter bags.’’ 

Finchley Common, Black Heath, and Bexley Heath, 
were at that time haunted by highwaymen, many of 
whom were well mounted and armed, and occasionally 
very well dressed. One of these, who was shot on the 
sj)ot while attem])ting to rob the Canterbury coacli on 
Bexley Heath, turned out to be “a young gentleman 
belonging to the sea, of good family.” 

Sometimes armed exfieditions went about the country 
and attackcid the mansions and parks of the gentlemen 
i*esident there, and carried oif deer and cattle. 

In pursuance of a proclamation which was issued in 
1719, offering rewards for the diseoviny of offenders, 
very large sums of money were jiaicl out of the 'IVeasury. 
A letter addn^sscMl to the Attoriu^y and Solicitor-(jeneral 
from the '^rreasury, on the 19tli of January, 1725, ad- 
verted to this (aicinnstance, and statcxl the unsatisfactory 
fact tliat ofiead(‘rs seemed rather to increase than to 
decrease. Attonu^y and Sol icitoi*-Cejiei*al w ere 

thevefove tlirected to consider what might be projier to 
be (loiu^ to ease the King from tlie burthen of this great 
expense ; for it ap[)e.ared by a list which contained the 
value of things taken from the j)ersons I'obbed, that 
rewards ‘ id lieen demanded and paid for the crafts 
and doings of “pick pockets and such slight dexterity’s,” 
more than anyihii else for detecting of which prac- 
tices jt was conceived these rewards were never intended 
to he given. 

But the most extraordinary of all the pi*ocecdings 
of a criminal nature which were instituted and carried 
on at this period, wer ' those which it was found ne- 
cessary to ado{>t again ' a high personage in the state, 
being no less ihan tlv^ h^arl of Macclesfield, Lord High 
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Chancellor of Great Britain, and who had been the early 
friend and patron of Sir Philip Yorke, and the immediate 
instigator of his first promotion. 

The first public notice of Lord Macclesfield in the 
newspapers about this time is contained in the Weekly 
Journal of 1724, giving an account of his election to a 
high public office of importance, when no suspicion of any 
misconduct appeared to exist against him, and his popu- 
larity and the estimation in which he was held seem to 
have been very great. 

Stafford^ Sept, 4. — This day Thomas Earl of Macclesfield, Lord 
High Chancellor of Great Britain, was unanimously chosen Lord High 
Steward of this boro’, in the room of the Lord Viscount Chetwynd, to the 
great joy of the inhabitants, which was testify ed in a very extraordinary 
manner by the ringing of bells, bonfires, &c- In the evening there was 
a very numerous appearance of the gentlemen of the town to meet 
Francis Elde, Esep, (who stands candidate for member of Parliament at 
the ensuing election for this boro*) when long life, health, and prosperity 
to the new Lord High Steward and his son, the Lord Parker, and several 
loyal healths were drank with huzzas and acclamations, and the night 
concluded with tlie utmost demonstrations of joy for (he haj)py change 
in the government of this corporation.” 

About a month after this it will he observed that he 
returned to London, and resumed his judicial functions 
as usual. 

“ October 10. — On Wednesday the Right Hou'’'*^ the l..ord Chan- 
cellor returned to town from his country seat, and the seals in Chancery 
began on the Thursday following.” 

Parliament met on the 1 2th of November, when mur- 
murs were afloat that somethiug was not right as re- 
garded the accounts I’clating to money in the court of 
Chancery. 

Accordingly one of the journals of November 14th 
mentioned that the great seal was put in commission, and 
delivered by the King in council to certain commissioners, 
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who were Sir Joseph Jekyll, Master of the Rolls, and 
uncle to Lady Yorke, Sir Jeffrey Gilbert, and Sir Robert 
Raymond, and on which occasion His Majesty said to 
tliem, “ You are fully informed of the state of the 
acicompts of the Masters in Chancery. I earnestly 
recommend to you the taking effectual care that entire 
satisfaction he made to the suitors of the court, and that 
they be not exposed to any danger for the future.” 

Lord Macclestield, however, appears still to have con- 
tinued in favour at Court, as the Weekly Journal of the 
23rd of January, 1725, states “Last Sunday the Earl of 
Macclesfield carried the sword of state before His Majesty 
to the chapel at St. James’s.” 

The matter seems first to have been taken up in the 
House of Commons on the 23rd of January, when 
a jietition was presented to the House from the Earl of 
Oxfoi'd and Lord Morpeth, as guardians of the Dowager 
Duchess of Montagu, a lunatic, complaining of the defi- 
ciencies of the accounts of the Masters in Chancciy, and 
praying relief. On this a great debate ensued, during 
which it is statxxl some severe animadversions were made 
upon the conduct of Lord Macclesfield, but we have no 
record who the s[)eakers wei'c. The accounts were at 
this time in a course of examination bi^fore the Commis-® 
sioners oi the Great Seal. The Weekly Journal of 
February 6th mentions that “ one of the Masters in 
Chancery is conimii ;cd to !ie Fleet by the Commissioners 
of the Great Seal, for disobeying their ordcj's to pay 
the money of orphans, &c., in his hands to the Bank of 
England.” 

On the 9th of February the King sent a message to 
the House of Commons, informing them what he had 
done as regarded putt’ ic* the great seal in commission, 
and the inquiries tlut had been instituted; and he 
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also communicated to them tlic reports which had been 
made to him. 

On the 1 2th instant the House of Commons proceeded 
to take into consideration the Kinf;;’s message and papers, 
after which, and a debate of some lengtli, in which Sir 
P. Yorke docs not appear to Imve taken part, tiie House 
resolved to im])each the Earl of Macclcstield of high 
crimes and misdemeanours, and a eommittee was ap- 
pointed to draw up articles accordingly ; a bill was also 
ordered to be brouglit in to indemnify tlic Masters in 
Chancery, on discovery of what sums they paid for their 
places, and which soon afterwards pass(^d the House. 

The luondon Journal of Pebruajy the 14th mentions 
that “ on Tuesday the two Mr. Bennets, and Mr. 
Kynaston, Masti'rs in Chancery, gave security before the 
Commissioners for the custody of the great seal.'’ 

On the 18tli of Afarc li, Sir George Oxenden reported 
to the House that the committee appointed had drawn u]) 
articles of im|)eachment against the Earl of Mac(*lesfield. 
Two of the articles relating to oftbnees committed in 
1721, before the Act of Indemnity passed, it was moved 
by Mr. Conduit that tlie articles be reconimitt('d, which 
was supported by Sir Philip Yorke, Init no account of 
Jn’s speech is given. Sir Thomas Pengelly replied to 
him, and his argument w^e are told was strenuously 
supported ” by the Solicitor-Gcneiul. The articles were 
at length agreed to, and subseciuently carried up to the 
House of Lords. 

The London Journal of March 27th says, ‘'We hear 
that Mr. Taylor, who was solicitor to the Earl of Oxford, 
and to the late Bishop of Rochester, is the same to the 
Earl of Macclesfield. ” Another journal mentions bis 
having “ retained certain council learned in the law, 
against his trial.” 
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The approach of the trial next became a topic of 
gcnei'al interest. Sir Philip Yorke’s excusal from taking 
part in the proceedings, at his own request, and which it 
is elsewhere said he had considerable difficulty in obtain- 
ing, it will be observed is here alluded to. 

“ May 1 . — On Tliursdiiy conies on the trial of Tlio^ Earl of Maccles- 
field at the Bar of the House of Lords. Ilis Lordship in his answer to 
tlie articles pleads the benefit of the late act, of grace for as many of the 
facts as can be coniprebended within the said act, which will shorten the 
proceedings. The managers against my Lord are, we hear, the Solici- 
tor-(^eneral, Serjeant Pengelly, Serjeant Lutw'yehe, Sir G. Oxendon, 
Mr. Onslow, Mr. Snell, &c. The Attorney-General desired to be 
excused for some particular obligations he had to his Lordship.” 

The preparations for the trial, and tlie inode in whicli 
it was to 1)0 conducted, are tluis described : — 

Beport h(‘ing made in the House of Lords touching proceedings on 
impeachments, ordered a bench nc.\t the bar be taken away, and a 
stool be placed in its room on which the Earl of Macch'sfield is to sit 
during his trial without his robes, and uncovered ; hut tlie other TiOrds 
to sit in their robes, and their due places.” 

The tl'icd itself lasted twenty days, but Sir Philip 
Yorke oi\*oiu*se toolv no part in the proceedings. Tlie 
charges against the Earl of Macclesfield were that he had 
connived at certain venal practices touching the sale of 
|)laces of e Masters in Chancepy, and at the einbcz- 
zleinent of the money of the suitors deposited with the 
latter. The Weekt Joui .al of June 4th describes the 
termination of the trial. 

^‘Yesterday the Earl of Macclesheld being brought to the Bar of the 
House of Lords, was act|uainrcd by the Speaker that the House having 
fully considered of his case, had found him guilty. Then the Earl 
acfjuaintcd the house with the ill slate of his health, and oftered something 
in mitigation of his offence, but proposed nothing in arrest of judgment, 
and being withdrawn, it was n -olved on the ejuestion that the Earl 
be fined ; and after debate, tl e cpiestion was put, whether he shall be for 
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ever incapable of any office or employment in the State or Common- 
wealth. It was resolved in the negative, content forty-two, not content 
forty-two. Next the question was put that the said Earl shall never sit 
in Parliament, nor come within the verge of the Court. It was resolved in 
the negative, consents thirty-nine, not contents forty-five. Ordered that 
the fine the said Earl shall pay to the King be jC 3(),000, and that he he 
committed to the Tower of London, and there continue till he pays his 
fine. In the debates on the last question, the Duke of Argyle, after 
taking notice how fully the charge had been proved against the said 
Earl, said, ' He had rather pay his share to the deficiencies, than be 
scandalised with the presence of a corrupt man, adding, that this corrupt 
man might sit in judgment upon his life or estate, or that of any of 
tlunr Lordships, wdiom he besecched to consider of what consequence 
one single vote might be, from the instance that ha[)pened just before, 
wherein the votes were equal.’ The bishops mostly voted for the Earl.” 

After this he was coniniitted a prisoner to the Tower, 
where we have an account of him in one of the news- 
papers a few (lays afterwards, which states, “the Earl 
of Maccdesficld is confined in the same apartments 
the late Earl of Oxford was in, but has the liberty 
of the walks.” 

In about six weeks he inanat^ed to pay his fine, which 
was but a small j^aiL of the money he had amassed by 
his ]:)eculations, when he was discharged. And, to the 
disgrace of the times in which he lived, the infamy with 
which he had been tlius covered debarred him neither 
from the favour of the great, nor even from that of his 
sovereign. 

The conduct of Sir Philip Yoi'kc with respect to his 
friend and patron the Earl of Macclesfield, on the occa- 
sion of his fall, has been sometimes made the subject of 
animadversion ; but those who have cen mred him have 
not attempted to defiiic exactly in what way he acted in- 
correctly, or to state what course it would have been 
proper for him to pursue. That he did right in not 
allowing himself, e\ en in his official capacity, to be em- 
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ployed against this nobleman, can hardly be doubted ; 
though, had he not been so scrupulous, both excuses 
and precedents, and in one instance at least on very 
high authority, might have been found for this course ; 
and it is evident that the government by their hesita- 
tion to release him from this duty, did not consider 
that under the circumstances he should have refused to 
act in his capacity of Attorney- General, as the leading 
counsel against the unfortunate Earl. Ought he then to 
have stood forward as the champion and defender of Lord 
Macclesfield, vvhc, on such an occasion re(|uircd his as- 
sistance, and who had befriended him, and even incurred 
much odium by tlic extent to which ho had done this, 
when such patronage was of the highest importance to 
Yorkc, and to which he was actually indebted for his 
present high jiosition ? Independently of the anomalous 
situation in which, as the first law-officer of the Crown, he 
would have been placed by this course, there were two 
great objections to it. In the first place, by allowing the 
Attorney -General to appear on behalf of Lord Maccles- 
field, the government would seem as though they desired 
to shelter him ; or at any late it could not be su})i)oscd 
that they were very anxious that the charge should be 
fully investigated, as the case imj>eratively demanded. 
And, in tlr ic^xt [ilace, connected as Sir Philip Yorkc was 
with Lord Macclesfield, it might have afforded a belief, 
had he thus stepped out of his course to defend the Earl 
in such a case as this, that he had been connected with 
him in the nefarious practices of which he was accused, 
a suspicion of which has never yet been even hinted 
at by any one. True, indeed, it is that Lord Maccles- 
field’s patronage of Yorke, and more especially his pro- 
motion of him to the Sol ’citor- General ship, excited odium 
against the former, and may have contributed to add fuel 
VOL. I. N 
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to the flame which was then raging against him; but 
this, though it deserved his wannest gratitude, could not 
demand of him the neglect of his duty, either public or 
private. A man is in honour bound to defend his friend, 
above all one to whom he is under obligations, against 
unjust attacks, — and this Sir Philip Yorkc did not fail to 
do openly in the House of Commons, where he en- 
deavoured to })rocurc a miscarriage of the prosecution by 
opposing a recommitment of the articles of impeach- 
ment, as already stated ; and where also he vigorously 
rcjielled the personalities of Sir Thomas Pcngelly, and 
other private enemies of the Chancellor, during the very 
heat of the contest, and when his friend’s cause was most 
overwhelmed with odium ; — but he is not bound on all 
occasions to stand forward as his friend’s supporter where 
he lias been guilty of base and unjustifiable conduct in 
cases in which the other had no concern. Besides, the 
patronage which Lord Macclesfield had bestowed on 
young men of merit was not only no part of his offence, 
but formed the only substantial ])ortion of his defence, or 
rather extenuation of the ill conduct of which he had 
been guilty. Had Sir Pbili]) Yorkc resigned the Attorney- 
Generalship, and devoted himscll’ to the cause of his 
fallen patron, be could have had no chance of serving him, 
the facts of the case being clear beyond a doubt, as was 
also the gross misconduct of Lord Macclesfield in acting 
as he did. And the Attorney-General by giving up his 
office must have necessarily lost a large share of the in- 
fluence which he possessed \»hile holding it, and which 
lie was enabled to cxeii: in mitigation of the efforts of the 
enemies of Lord Macclesfield. 

On the whole, therefore, I cannot but think Sir 
Philip Yorke’s conduct in this instance was just what it 
ought to have been. He refused to ajipear against his 
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patron, in which he acted quite right ; although, after all, 
it is undeniable that Sir P. Yorke’s merits well deserved 
all the favour he obtained from Lord Macclesfield. But 
though he could not, especially in his ofiicial position, 
stand forth as his fi’iend’s advocate, or the defender of his 
misconduct, he never hesitated openly and at all hazards, 
to shelter him from unjust oblocpiy or accusation. 

The best proof, indeed, of the correctness of this view 
of the case is aftbrded by the behaviour towards Sir 
Philip Yorke of Lord Macclesfield himself, who at least 
would not be unduly ])rcjudiced in favour of his conduct 
here. The good feeling between them continued un- 
broken, and Lord Macclesfield to the end of his days 
regarded him as one of his friends, and continued to cor- 
rcs[)ond with him as such. 

Tlie letter which follows, from the Earl of Macclesfield 
to Sir Philip Yorke, appears to have been written soon 
after the fall of the former. Its object is to secure the 
good offic es of the Attorney-General on behalf of a person 
of scientific ingenuity, who was desirous of obtaining a 
patent for an invention of importance, about which Lord 
Macclesfield had been interested. 

“ Sir,* — A petition of Mi*. Fallow field for a patent for 
an inventr 1 of his for smelting, or melting down iron- 
stone into ton iron or |)ig iron, & then forming it into 
ban*s, &c., by y^ h( Ip of r.icl never before prepared or 
used for y^ pui’posc, having been by His Majesty referred 
to you, I beg leave to trouble you witli two or three 
lines upon ye subject, to beg of you to give it all dispatch 
possible. I have known y® p’son some years, & when he 
communicated the thing to mo, I own was extreamely 
pleased w^'^ it, and had ereat confidence that it w^ou^i suc- 

* Hard vi eke MSS., Wimpole. 
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ceed, & gave orders to have tryal made of it w*** some 
ironstone of my own ; y® success answered my expecta- 
tion, & I am satisfyed that he has perfected y« invention, 
and y‘ y® thing is wholly new. He intended to have 
applyed for a patent last summer, but I persuaded him 
to let it alone till I shou'* come to town, y* -I might be 
able to assist him. And since I came to town I have 
obtained my Lord Townshend’s favour to forward it, & 
have engaged Mr. Elphinstone to follow it for him. I 
intend to wait upon my Lord Privy Scale, & on my Ld. 
Chancellor before it comes to them. And won'* have 
waited upon you, but y‘ I thought at this time I shou‘* 
give you less trouble by writing. It will cei’tainly be of 
publick advantage, and will produce better ii’on than can 
he made by pitcoal, which way soever prepared, & in 
whatsoever soi’t of furnace made use of. 1 y® rather 
choose to mention this, because I have hcai'd that a 
patent is passing, or has lately passed for doing it by 
pitcoal w‘'‘ an air furnace ; to satisfy you y‘ this invention 
has no resemblance to y‘, nor any thing in common w*’" 
it, I earnestly desire your favour to him in despatching 
it, and ask yo'' pardon for detaining you so long. I am, 
w*'' y® gi’catest respect and truth, 

“ Sir, 

“ Your most faithful & most ohcd‘ servant, 

“ Macclesiueld.” 

On the 20th of April, 1725, a petition was presented 
to the House of Commbns, h, Lord Finch, on behalf of 
Henry St. John, late Viscount Bolinghroke, praying that 
the execution of the law with respect to his forfeitures 
might he suspended, as a pardon had suspended it with 
respect to his life. Mr. Walpole signified to the House, 
by His Majesty’s command, that, seven years before, the 
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petitioner had made his humhlc application and submis- 
sion to the King, with assurances of duty, allegiance, and 
fidelity ; that from his behaviour since that time. His 
Majesty was convinced of his being a fit object of his 
mercy ; and consented to his jictitioning the house. The 
petition being read. Lord Finch moved that a bill be 
brought in according to the prayer of the petition, which 
was seconded by Mr. Walpole, who declared himself fully 
satisfied that the petitioner had sufficiently atoned for his 
past offences, and therefore desei-vcd the favour of that 
House, so far as to enable him to enjoy the family 
inheritance that was settled u{)on him, which, according 
to the opinion of the best lawyers, he could not do by 
virtue of His Majesty’s pardon without an act of Par- 
liament. This was confirmed by Sir Philip Yovke, and 
also by Sir C'lement Wcarg. Mr. Methuen, however, 
strongly opposed the bill, and was supported by Sir 
Thomas Pengelly, Seijcant Miller, and others. The 
(|uestion was carried in the affirmative, by 231 votes 
against 113. The bill was subscciuently introduced, and 
passed. I( was jircpared by Sir Philip Yorke, and the 
original draught of it is still among his papers, as are 
also copious notes in his handwriting relating to different 
points connected with the business. 

On the ? Itli of .luly, Bolingbroke returned to England, 
wholly dissatisfied with the reversal of the forfeiture 
which he had so repeated!” and earnestly solicited. In a 
letter to Swift he says 

. 

“ Here I am, two-thirdu restored, my person safe (unless 
I meet hereafter with harder treatment than even that of 
Sir Walter Raleigh) ; and my estate, with all the other pro- 
perty I have acquired, or may acquire, secured to me. 
But the attainder is kent tarefully and prudently in force. 
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lest SO coiTupt a member should come again into the 
House of Lords, and his bad leaven should sour that 
sweet untainted mass.”* 

An anecdote is related by Mr. Jeremy Bentham, of a 
conversation between Lord Bolingbroke and Sir Philip 
Yorkc about this period, which goes to show the opinion 
of that gi’eat wit and genius of the natural abilities of the 
latter. 

Sir Philip Yorkc, as he was possessed of great convi- 
vial pleasantry, to rclieVc himself under the pressure of 
business in his profession, and his engagements in public 
affairs, even while he was llis Majesty’s Attorney- Gene- 
ral, would sometimes enjoy himself in the company of 
men of genius, like himself ; and once, upon his dining 
with Mr. Taylor (commonly called Joe Taylor of Bride- 
well, then member of Parliament for the borough of 
Petcrsficld, in Hampshire) at his house at Stanmorc, in 
Middlesex, where Lord Bolingbroke made one of the 
company ; his Lordship took occasion jocularly to ask 
Sir Philip Yorke, whether he was never a rake in his 
younger days. Sir Philip’s rcjily was that he must 
confess he never was a rake, for tliat indeed he was so 
early immersed in business, that he never had any time 
to be one ; upon which Lord llolingbroke expressed him- 
self to be not a little pleased with tlie reason Sir Philip had 
given him — for, said his Lordship, he was persuaded no 
one could ever distinguish himself, and make his way in life 
in the manner Sir Philip had d'^ne, unless he had been a 
rake, or at least had the seeds of a rake in him. Such a 
compliment as this, how'ever Lord Bolingbroke might 
apply it to Sir Philip Yorke, the rest of the company 
present could not but understand with a view of 
* Coxe’s WaipoJe ; Swift’s Works. 
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making a still gi’cater compliment upon liimself, as show- 
ing abilities and rakery wei-e so conspicuously united in 
Lord Bolingbroke’s own character. This account of the 
conversation that passed between Lord Bolingbrokc and 
Sir Philip Yorke, continues Mr. Bentham, I had from 
Mr. Taylor himself, at whose house and in whose com- 
pany it happened.* 

Notwithstanding the intense occupations in which Sir 
Philip Yorke must have been necessarily engaged during 
the period that he filled the office of Attorney-General, 
he still found Ic'surc to keep up his classical acquire- 
ments, and to cultivate the aecpiaintance of men of 
genius of the day. 

With respect to the former, something perhajis was 
due' to the letters of his early and excellent preceptor, 
Mr. Moiiaiid, though doubtless far more to his own 
taste, and natural genius, and turn of mind. 

A Latin letter was written in 1724 to the celebratcil 
Dr. Samuel Clarke, Rector of St. James’s, Westminster, 
by Sir Philip Yorke, requesting him to correct an 
inscription on a monument to one of the rnemhers of 
the Earl of Bradford’s family, into which family, Mr. 
James Cocks, tlie brother of Liidy Yorke, had recently 
inamcd. The draft of this letter is still among the 
Hardwickr oapers. 

In reply to this letter, Dr. (Jlarke wrote another in 
Latin, on which is indo'-'cd, in Sir P. Yorke’s hand- 
writing, this note: “Dr. Clarke’s answer, which he 
aftei'wards told me was the only Latin letter he had ever 
writ in his life.’’ 

The following exquisite epigram is by tradition in his 
family ascribed to Sir iMiilip Yorke, as having been 
composed by him to accompany the gift of a hare. It is 

* Cookeioy’s Anecdotes. 
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impossible to retain the wit and point of it in a trans- 
lation ; — 

“ Mitto tibi Icporem ; gratos mihi mitte lepores. 

Sal mea commendat rnuiicra ; vestra sales.” 

Some time after Sir Philip Yorke was promoted to the 
office of Attorney- General, an important cause, in which 
the Duchess of Hamilton was interested, came before 
the Court of Chancery, on which occasion she was very 
desirous that this distinguished advocate should be re- 
tained as one of her counsel. She accordingly herself 
addressed two letters to him on the subject. In one of 
them, written from East Acton, she mentions having 
called at the Attorncy-Generars chambers at Lincoln’s 
Inn, but did not find him at home. This winning lady- 

client proceeds — 

• 

“ You know a cause of tuine without you must ncvci' 
be. If it were, I slio'' bi’eak my hcai t. If you could 
spare so much time to dine liere, I shou'* take it as a 
particular favor, and will flatter myself you’l not give me 
the mortification to. deny me. When you come to Ken- 
singtoxi, ’tis but twH) miles further. Lett me have a line to 
tell y® day, and I’ll have one to meet you will divert you. 

“ Pray say nothing of me to either of y® Ilamiltons, 
for they’re more malicious to me than ever, and attribute 
y® King’s refusing to see Duke Hamilton most unjustly 
to me and S'" Robert carrying so coldly to his Grace, 
when God knows ’f;is his own actions has brought y“ 
upon him, w*^'' I doubt not \ out be soon forgot, as 
appears but too plain to all y® world by Ilis Majesty’s 
carriage to him since he did permit him to come to 
court, and when he took leave before he went to Scot- 
land.”* 


Hardwicke MSS., Wimpole. 
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The following allusion to Lord Macclesfield is eon- 
tained in the same letter : — 

“ Between you and I, I’m glad I ean tell you y‘ our 
friend E. Macclesfield has been so graciously received, 
and y‘ things, I can assure you, are like to go so well 
there. This, no doubt, you know, and I don’t question 
are glad of as well as I.” 

It would appear from a letter written by Lord Towns- 
hend to Sir P. Yorke during January, 1725, that the 
Attorney- Genen l’s reputation was at this time very high. 
His Lordship says — 

“ Governor Harrison has pressed me to desire you to 
be of eouneill for his brotber, S. Harrison, in a cause in 
ttic Exche([uer. Your great abilities draw these requests 
upon you, and the persuasion ])Cople have of the ad- 
vantage you are to their cause, makes them take all 
methods to engage you on their side.”* 

The following note is in the handwriting of Sir Philip 
Yorke - 

“30/// July, 1725. — Memd.: Mr. Pigot and Mr. Har- 
court this day attended me on behalf of the Duchess of 
Buckingham, and prayed an information might be filed 
against Mt . John Ward for forging a note and publishing 
y® same, knowing it to he forged. I told them the note 
must be produced . o me before I could give any direc- 
tions, w®'‘ they promised sho'' be done this evening. ”t 

Mr. Ward appears to have been a member of the 
House of Commons. Ho was eventually tried before a 
jury for the offence in <jiiestion, convicted, and sentenced 
to stand in the pillory, and was fined £500, and rec(uired 
* Hardwii;ke MSS.. Wnnpolc. t 
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to find security for his good beliaviour for seven years. 
He was also expelled from the House of Commons. Sir 
P. Yorke conducted the prosecution, at the particular 
desire of the Duchess herself, several of whose letters to 
the Attorney-General on this occasion are among his 
papers. Tn one of them, written before the trial, she 
tells him — 

“ I am sorry to find that you are not set down in y" 
number of my son’s council! in our cause against one 
Mr. John Ward. It was my direction that you sho*' he 
retained, & I hope it is not yet too late for us to receive 
the advantage of your assistance in an aft’air wherein I 
am sure there is justice enough on our side. I shall 
think myself unlucky in missing your being one of those 
who are to express the merits and hardships of our case 
on y® day of our tiyal.” 

The Duchess of Buckingham wrote thus to Sir P. 
Yorke on the day after the trial : — 

“ I sent early this morning to imjuire how you did, 
after soe great a fatigue as you sulfered yesterday. I 
cannot hcl[) expressing this way how veiy sensible 1 am 
how much you contributed to y® success of that day, & 
by which. Sir, you have not only done a jirivate but a 
publick good ; yet, had y® event turned in Mr. Ward’s 
favour, I sho'* never have thought that an entire ill day 
in which 1 had an o|)poi*tunity of hearing soe much 
justice exprest with such elo<iuencc as yours.” 

The same illustrious lady in a postsciipt to another 
letter to Sir P. Yorke naiTates the following: — 

“ I must tell you, y® other night y® King, in y® drawing 
room, asked me about tins tiyal, w*'' J gave him some 
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account on, & he was pleased to say in any country but 
ours Ward would be hanged, & deserved it. This I only 
repeat to you, tho’ one or two who stood by heard it, 
& thought it, I believe, a very just remark ; yet y® pillory 
satisfies me.” 

Mr. Ward was subsequently tried and convicted of 
another offence of great magnitude, for which he suffered 
a long im[)risonment. During the period of his incar- 
ceration, Po})e mentions in one of his letters that he 
occupied his time in poisoning animals of different 
kinds. 

The letter which follows, fi’om Sir J. Jckyll to Sir 
Philip Yorkc, is written in a very characteristic style, 
and refers to some untoward matters in which old Mr. 
Cocks, the father of I^acly Yorke, and his son were con- 
cerned. 

* “ I am going another journey on Friday 
next to Worcester, w Inch I doubt is but too necessary, 
considering the ill situation of rny coson Jack’s affair ; 
for according to a letter I received from Justice Tracey 
the day 1 left the Bath, it sticks at iny hrothcr Cocks’s 
not making any pro|)osal, tho’ in his letter to the Judge 
(communicated to Mr. Cocks at Castleditch) he promised 
to doc it. T wish my brother’s irresolution and inability 
to attend to his affairs will permit my going over to be 
of any consequence. I h ;po you wall consider a busy 
time is coming on, and you will take as much Belbar air, 
which I am very glad you like, as you can ; and 1 don’t 
doubt but you will have the ready consent of Master 
Phillyf to bear you company. . . . Mr. Andrews 

has appointed to goe over with Mr. Butler, of this 
countrey, to view yo^r proposed purcliasc. 1 shall 
^ Hardwicke MSS., Wirrpolc. t Sir P. Yorkers eldest son. 
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rejoice if it answers expectations, that we may have 
you in our neighbourhood. 

Dallington.^' 

A letfer from a person on a matter of business, in this 
part of the country, to Sir P. Yorkc, about the same 
time as the above, states in a postscript : — 

“ Old Master Cocks seems resolved to be in London 
next weeke.” 

And another, soon after this, relates the further pro- 
gress of the Attorney-General’s eccentric father-in- 
law : — 

“Old Master Cocks was resolved to go for London, 
and all the art of man could not stop him.” 

Sir P. Yorkc had been for some time desirous of in- 
vesting the money, whicli his large professional practice 
had brought him, in the purchase of a landed estate. His 
main wish was to make an addition to the family inherit- 
ance near Dover, which, however, no opiiortunity was 
offered of doing to a large extent. He therefore cm- 
2 )loyed some of his friimds, among them Mr., after- 
wards Lord Chief Justice Lee, and Mr. Baron Cornyns, 
to look out for him, and endeavour to obtain a landed 
property, with a mansion, in some other part of the 
country. An o^iportunity off'eted for this during the 
summer of the year 1725, when the manor and estate of 
Hardwicke, in Gloucestershire, referred to in the fore- 
going letter of Sir J. Jekyll, was disposed of to the 
Attorney- General by the owner of it, Mr. Trye, a gen- 
tleman of ancient family, who was connected by mamage 
with the noble house of Berkeley. The estate in question 
appears to have posses ed the recommendation to Sir P. 
and Lady Yorkc of being near the domains of the Cocks’s 
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and the Jekylls ; nevertheless, some of the other rural 
neighbours of the Attorney-General seem not to have 
had that respect for the laws of their country which the 
occasional presence of this great officer of the Crown 
ought surely to have inspired. Before the conveyance 
of the propcity was executed, a person, apparently the 
agent who had had the management of the estate, wrote 
to l^dy Yorkc, “there should be some care taken of the 
coppices, for my friend in Gloucester sends me word 
that scverall men have come w'ith hatchetts, cut down 
the wood in the coppices, taken it aw^ay, and don a 
great deal of damage.” 

The mansion, which was called Ilardwickc Park 
Court, was an antique structure, in the style common 
to manor houses of the time of Queen Elizabeth. The 
entrance was through a court-yard ; and the wholc 
building was suiToundcd by a moat. The park was 
not extensive, but w'cll wooded, and an ornamental 
canal w^as cut through it. In front of the bouse 
was a flower garden, laid out in the formal style of 
the period in which Sir P. Yorkc became the owner of 
this domain, with yew trees cut into various sliapes 
placed about it, and long straight walks running down 
and across T,. A view"^ of Hauhvicke Park Court, as it 
then stood, is given in •Atkyns’s History of Gloucestei'- 
shire. In the park '•ome " ell-fed deer are seen reposing, 
and two stately swans arc sailing round the moat ; on one 
side of the mansion, in the garden, a fountain is repre- 
sented rising out of a circular basin, in which, perhaps, 
the imaginative reader may espy gold and silver fish to 
be glittering. Some huuian figures arc also introduced 
into the plate, with cocked hats and laced coats, who 
appear bent on an equestrian expedition, if their spirited 



190 LIFE OP LORD CHANCELLOR IIARDWICKE. 


steeds will allow them to mount. Whether the company in 
question arc intended to represent the Attorney-General, 
the Master of the Rolls, and “ Old Master Cocks,” the 
artist has failed to inform us. Twenty-four years’ pur- 
chase was agreed upon by Sir P. Yorke, as the prtcc of 
the estate, which was valued at about £1000 ])er annum. 
Sir Joseph Jckyll and Mr. Cocks seem to have been 
consulted by the Attorney-General on this occasion. Sir 
P. Yorke’s agent assured him that he had got a very good 
bargain ; and in a postscript to a letter mentioned a cir- 
cumstance which might be consolatory to the new land- 
owner, as serving to afibrd him a better opinion of his 
country neighbours than their deiiredations on him might 
have led him to entertain : — 

“ I perceive Gloucester is a very loyall eitty, for comc- 
ing from Mr. Trye’s on Sunday to Church to Glouc'', 1 
found y® mayor had gott all y® eompanys to attend him 
to Church, whore was preached a very loyall sermon. In 
the evening I gott home.” 

In a letter which Sir P. Yorke wrote to Sir Joseph 
.Jckyll shoi-tly after this, he mentioned having sent the 
Master of the Rolls a present of half a buck, which we 
may suppose came from the park at Hardwieke. 

There is a singular epistle among Sir P. Yorke’s papers, 
which must have been addressed to him soon after he 
became the proprietor of Hardwieke, and is from a per- 
son resident in the parish, informing him that the 
“ Vicker,” as the writer terms him, was just beginning to 
collect his tithes, and that several of the parishioners 
had resolved to resist him ; in which fraudulent under- 
taking His Majesty’s Attorney-General was respectfully 
invited to join. 

Owing to the number ol judgments and incumbrances 
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on the estate, the completion of the purchase seems to 
have been a good while delayed, though concluded in the 
most amicable manner on both sides. Mr. Trye, the late 
owner of the Hardwickc estate, continued to reside in the 
village about a year after he had sold the property, and 
invited Sir Philip and Lady Yorkc to stay with him on 
their first going down to Hardwickc after it became theirs, 
which they accordingly did. They returned to London 
by Oxford, spending a few days at this distinguished seat 
of learning, when they were cntcitained in Christ Church, 
by Dr. Stratford. 

Mr. Tryc, soon after their visit to him, got into a scrape 
with one of the neighbouring gentlemen while following a 
hare with his harriers over Sir 1’. Yorke’s land, which it 
ajipears tlic latter permitted him to do ; and he wrote to 
the Attorney-General for his advice and assistance in the 
matter. 

The projiei ty in the neighbourhood of Dover proved a 
source of some trouble and perplexity to Sir P. Yorke, 
judging from the numerous letters on the subject of dila- 
pidations and arrears, which were addressed to him from 
Dover at this period. 

Tlie following description of the condition of affairs on 
the estate, which is contained in one of the letters refen'cd 
to, is far ]. un satisfactory. 

“ Mr*. Yorke desii’es I'^e to give you this account of 
your tenant, Matson, who vVe fearc is not like to prove 
a very good one, for at Michaelmas he will be in arrear 
almost two hundred poupds ; and he gives us no hopes 
of his lessening the debt. He has already put his oldest 
son into Reath Farme,and now proposeth to quitWanston 
at Michaelmas, to two other of his sons, and they to be 
bound to you for his debt, which we take to he but an 
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indifferent proposall, for ’tis to be feared they are all too 
much engaged for one another already. 

“ The family are all well, and hope to see you down 
here this summer.” 

The letter which follows was addressed to Sir P. Yorke 
hy Mr. TickcJl, the poet, and contributor to the Spectator, 
who was at that time Secretary to the Lords Justices for 
Ireland. From it will he seen the opinion entertained hy 
this great genius of the talents and conversational powers 
of the Attoi’ney- General. 


Dublin Castle^ Nov. 1, 17‘2r>.”* 

“ Sir, — Mr. Broughton, whom my Lord Licu‘ lias sent 
over with the Irish money Bill, and some jirivate ones, 
has so often licai’d me boast of being known to you, that 
he has desired me to introduce him to you hy a letter. He 
indeed thinks too highly of my interest in you, in imagin- 
ing that my recommendation may incline you to give him 
the utmost dispatch in his husinesse. But I will take 
upon me to say that his conversation is so agreeable, that 
for your own sake you will endeavour to put a speedy 
end to the serious part of it, and fall into that for which 
you have so nice a taste. I should not presume to take 
this liberty, if I did not honour you more for your 
humanity, than others can for your gi’eat talents ; and if 
upon that account I was not with the truest respect, 

“ S", 

“ Your most humble and obedient servant, 

“ Thos Tickell. 

“ Mr. Attorney-General.” 

During the month of April, in the year 1726, the 
Solicitor- General, Sir Clement Wearg, died of a fever, 
* Hardwicke MSS., Wirapole. 
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after a very short illness. With this learned and able 
member of the profession, Sir Philip Yorke had lived on 
terms of the strictest friendship. Sir Clement Wearg 
was succeeded in the office of Solicitor- General by 
Mr. Charles Talbot, son of the Bishop of Durham, and 
Member of Parliament for that city, who was univer- 
sally respected for his amiable manners and accomplish- 
ments, as well as distinguished for his general abilities, and 
professional skill. He was some years the senior at the 
bar of Sir Philip Yorke. 

A question of public interest was this year submitted 
to Sir Philip Yorke by the Bisho[) of London,* to ^hich 
the Attorney-General ivplied in the following letter, 
which embodies also the question itself. The draught 
of it is indorsed in his own handwriting, “ Letter on 
B^' of L.’s question aV Ilenky’s oratory.”! 


“ My Lord4 — I received the following (juestion from 


* Dr. Gibson. 

f Henley is the hero celebrated by Pope in the followinj^ lines in the 
Dunciud : — 

High on a gorgeous seat, that far outshone, 

Henley's gilt tub, &c. 

li.. bro wn’d with native bronxe, lo! Henley stands, 

"J’uning his voice, and balancing his hands ; 

How fluent nonsense trickles from his tongue ! 

How sweet thf periods, .^either said nor sung 1 
Still break the benches, Henley, with thy strain. 

While Sherlock, Hare, and Gibson preach in vain. 

Oh great restorer of the good old stage, 

Preacher at once, ana zany of the age.” 

“ J. Henley, the orator. He preached upon the Sundays on theological 
matters, and on the Wednesdavs upon all other sciences. Each auditor 
paid one shilling. He declaimed some years against the greatest persons, 
and occasionally did our autho* that honour .” — Note to Pope's fVortrs. 

X Hardvvicke MSS., Wimjvle. 
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Mr. Crackerode, with your Lordship’s commands to 
return an answer by letter to y"* self : — 

“ Q. Whether a minister, who composes and publishes 
a liturgy of his own, consisting of part of the Common 
Prayer of y"" Church of England, and of such additions 
and alterations as he thinks fit to make, be war- 
ranted by the Act of Toleration to open a place for 
the exercise of a publick worship, according to such 
liturgy 

“ Upon consideration of this question, both with 
regard to the Act of Uniformity and the Act of Tolera- 
tion, I am of opinion that the case of a minister using a 
liturgy or prepared form of prayer of his own composing, 
does not differ from that of any other Protestant Dis- 
senting minister, but is equally within tlie benefit of the 
said Act of Toleration, 1 W. & M.; provided such 
minister complies with the reiiuisites of that Act, by 
taking the oaths and making the subscriptions thereby 
prescribed, and having y^‘ place of his congregation certi- 
fied to y^* bishop of y^ diocese, archdeacon of the dca- 
conry, or justices of peace in their quarter sessions, and 
there i*cgistered accoi’ding to y® direction of y^ Act. As 
to y"" mixing some parts of y‘" book of Common Prayer 
with this private composition, of which the query takes 
particular notice, I find nothing in those laws whereby it 
is prohibited. “ I am, &c., 

“ P. Yorke. 

I, 172(3.” 


The famous Duke of Wharton at this time excited the 
anger of the Government against him, by his treasonable 
conduct and conversation, of which an account was sent 
to England by Mr. Kean, the British Consul General at 



THE DUKE OF WHARTOn’s TREASON. 


195 


Madrid. On this the Duke was recalled to England by 
a bill under the sign manual, which he refused to obey, 
and by a document under his hand and seal declared his 
renunciation of the title of Duke of Wharton, which he 
had received from King George. Tim papers relating to 
his conduct were laid before Sir P. Yorke by the Duke 
of Newcastle, with directions to indict him for high 
treason if there ap])eared sufficient ground. It seems, 
however, that he never returned to tin's country. 

During the year 1720, Mr. Samuel Burroughs pub- 
lished “The History of the Chancery; relating to the 
Judicial Power of that Court, and the Rights of the 
Master.” Lord Clianecllor King rewarded the author of 
it with a Tiuxstcirship in Chancery. It is asserted* that 
“ this History was answered, but anonymously, by Sir 
Philip Yorke, at that time Attorney- General, in so able 
a maimer, that Mr. Burroughs was advised by one of his 
friends to call in the assistance of Mr, Warburton,” after- 
wards Bishop of Gloucester, who had been formerly a 
solicitor at Newark, and who produced a rc'.ply in 1727, 
under the title of “ The Legal Judicature in Chancery 
stated.” Mr. Burroughs put the materials into Mr. 
Warburton’s hands, and spent some time in the country 
with him dunng the compilation of the work. The 
title of Si * Philip Yorke’s book is, “ A Discourse of the 
Judicial Authority belonging to the office of Master of 
the Rolls, in the TIigli Court of Chancery.” It is a 
small octavo volume, coiitaining 151 pages, and was 
printed in 1727, by W. Powycr, and “ sold by R. Wil- 
liamson, near Gray’s Inn Gate, in Holboin.” The 
introductory chapter commences thus : — 

“ The laws are the birthry^ht and inheritance of all the subjects of 
England, who are therefor^* nearly concerned in the jurisdiction of 

* Nic^ oFs Ijiterary Anecdotes. 
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courts of justice, especially of the four great courts at Westminster, 
the main channel through which the benefit of those laws is conveyed 
to them.'’ 

The author then proceeds to give a general outline of 
the history and origin of the different courts, and treats 
on tlie constitution and jurisdiction of the Court of 
Chancery more ])articularly, and points out the advan- 
tages arising therefrom, on whicli he remarks : — 

“ Upon these considerations T dare affirm, that whoever hath a mind 
to stdicme out a new Court of Chancery, and shall effect it, will fall far 
short of that admirable contrivance which appears in the old.” 

He then shows that the allowing such a judicial autho- 
rity to the Master of the Rolls, in common with the 
Lord Chancellor, as he maintains to exist, cannot at all 
derogate from the just power of the Lord Chancellor, 
and remarks : — 

“ Whilst I am prosecuting this design, I cannot but observe with 
satisfaction, that 1 am defending the jiroperties of great numbers of 
my fellow subjects, which depend on the validity of decrees and orders 
made by Masters of the Rolls sitting alone.” 

Sir Philip Yorkc, in this work, illustrated his different 
propositions in the several chapters with very great 
learning, and knowledge of the early judicial history of 
our courts, citing as his authorities manuscripts and 
records in the Tower and elsewhere, as well as ancient 
printed treatises and decrees. 

This hook, though said to be written in reply to one 
which had recently appeared Oxi the same subject, con- 
tains no allusion to the other ; and it is probable, from 
the circumstances and correspondence already referred 
to, that the topics in it had for some time occupied the 
writer’s mind. And indeed the research which it evinces 
could not have been accomplished in the short period 
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which elapsed since the publication of Burroughs’s work. 
Much of Sir P. Yorke’s style, as shown by his con’es- 
pondcnce, is discernible in the treatise before us, in tlie 
elegant structure of the sentences, and graceful luannci- 
of turning them ; as also in the deep thought occasionally 
displayed, and the forcible way in which he puts many 
of his arguments. 

A second edition of the work was published in the fol- 
lowing year, which contained a preface of 127 jiages, and 
considerable additions. The preface was written in reply 
to the two books entitled “ The History of the Chancery,” 
and “ The Legal Judicature in Cliancery stated,” the 
arguments of which it answered very olaborately. 

In this preface it is stated that a second edition of the 
“ History,” corrected and enlarged with further })roofs, 
was advertised as intended to be ])ublished in a few days, 
but was aftei-wards sup])rcs.sed on the coming out of the 
first edition of the “ Discourse.” Several passages in the 
body of fSir P. Yorke’s work were re-written in tlie new 
edition, but the general arrangement of the whole re- 
mained unaltered. 

By some the treatise in (|uestion has been attributed to 
Sir Joseph Jckyll, and it has been also asserted to be the 
joint production of that distinguished judge and of Sir 
Philip Yo! ke. It is not at all unlikely that Jekyll may 
have aided the former on this occasion, to whom Sir P. 
Yorke would alrno-t natu- ally resort; and probably much 
of the information contained in the book, especially that 
supplied from early records in the Rolls Court, was com- 
municated by Jekyll. As regards the authorities quoted 
fi’om, in the old law treatises and reports, no one was 
better versed in this subject than Sir P. Yorke. The 
general style of the work, and more especially in those 
passages whicli admi^ Ihlly of an exhibition of this, as 
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observed befoi’e, accords much with that of Sir P. Yorke, 
while it differs gi'eatly from that of Sir Joseph Jekyll, if 
we may judge of this from his letters. I have not been 
able to discover among Sir P. Yorke’s papers any draught 
of the work in question, but there are very copious notes 
in his own handwriting on a MS. Ti’eatise of Lord C. J. 
Hale, of Jurisdiction, and some extracts from it in the 
same hand. 

An allusion to this book is contained in Bishop Hurd’s 
life of Bishop Warburton, from wliicli it appears that the 
autlioi'ship of both works was concealed. But some years 
after, Mr. C. Yorke being in conversation with Warburton, 
the latter mentioned to him bis share in the composition 
of the “ Legal Judicature,” when to the able divine’s great 
surprise, he was first informed that his antagonist had 
been no less a person than Sir Philip Yorke. 

We find Sir Philip Yorke taking part in the debates in 
the House of Commons, which occuiTcd in the session of 
1727, oh Mr. Scropc’s motion for a vote of credit, and 
on a motion of Sir William Young, respecting the supply, 
but no account is given of the arguments of the different 
speakers separately. 

On the 14th of June, an express arrived from Hanover 
with the news of the death of King George the First ; 
on which His Majesty King George the Second, hitherto 
Prince of Wales, came immediately from Richmond, 
where he had received the intelligence, to Leicester House. 
The members of the Privy Council being assembled here, 
were resworn. The new King declared it to be his firm 
determination to preserve the constitutior. in Church and 
State, and to cultivate those alliances with foreign powers 
which his father had made. He then took and subscribed 
the usual oaths, and the next day was proclaimed King. 
Sir Philip Yorke was reappointed Attorney-General, and 
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the different great officers of state continued in their 
respective employments. 

During the year 1727, Sir Philip Yorkc removed from 
Lincoln’s Inn Fields, and took a house in Red Lion 
Square ; but his chambers he still continued in the Old 
Buildings, Lincoln’s Inn Square, having given up those 
in the Middle Temple soon after he became Attorney- 
General. 

Parliament was dissolved in the month of July, in this 
year ; and on the lOtli of August we find a letter to Sir 
P. Yorke from his friend the Duke of Newcastle, relating 
to the Attorney-General’s re-election for Seaford. The 
Duke tells him : — 

“ I hope you will believe I would not putt you to the 
trouble of coming down to your election, did I not think 
it absolutely necessary for the sujqiort of your interest. 
For tho’ there is no appearance of an opposition, att least 
att present, should the people think themselves slighted 
by your absence, nobody can tell what consequence it 
might have ; and I really hope your being out of town 
two or three days cannot be of any prejudice to y" King’s 
affairs, or any body else. We intend to have y*" Seaford 
election on Saturday se’nnight, y® 1 9th instant, so that if 
you will be so good as to be att Ilaland the day before, 
you may well be in London again early on Monday 
morning.”* 

Sir P. Yorke was re-elected for Seaford without opposi- 
tion. In the middle of September, his oldfi'iend Mr. W. 
Lee wrote to him congratulating him on his election with 
the following expressions of goodwill. 

“ I received y'® of the last post, with most hearty 
♦ Ha»'i\vicke MSS., Wiiij|)ole. 
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thanks for y*" indulgent inclinations to an old acquaint- 
ance, who thinks it no small happyness to he thought of 
SO kindly hy a gentleman he soe much esteems and ad- 
mires I congratulate you on y*" election to 

Parliament, and hear with pleasure of y« good health of 
y"" self and family, and begging my wife’s and my own 
most humble service to y*" lady, with tendevest wishes for 
my hopefull Godson, am, &c.”* 

Mrs. Yorkc, the mother of the Attorney- General, died 
at Dover during the month of October, in this year. No 
letter containing any account of the event is to be found 
among her son’s papers, and indeed just at this period 
there is a blank in the Dover corresjiondence, which had 
been generally kept up pi’etty constantly between the 
Attorney-General and his relatives there. From this, as 
well as from a letter to him from his mother shortly before 
this time, earnestly desiring him to come and see her once 
more, it may be inferred that on this melancholy occasion 
Sir Philip Yorke was at Dover. A monument was after- 
wards put up by him in the church of St. James, Dover, 
to the memory of his parents, which simply records their 
names, and the [)eriods of their decease ; and concludes 
with the motto, “ Quos amor in vita conjuxit, non ipsa 
mors divisit.” 

Great disturbances arose in Se{)tember and October of 
this year in Gloucestershire, in the immediate neighbour- 
hood of Sir P. Yorke’s estate, owing to mobs of people 
arising to pull down the turnpikes, which had lately 
been erected. A letter from one of the magistrates in 
that part of the country, relating to the riots, says ; — 

“ The actors of these mischiefs could not be appre- 
hended, and but few of them, though very numerous, 
* Hartlwicke MSS., Wimpole. 
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discovered ; so tliat we were obliged to have recourse to 
the sheriff and an inquisition of the countrey, who upon 
proper summons attended the service of their countrey, 
and made their presentments, but in a manner that 
does evidence what favour they extend to their neigh- 
bours.”* 

The robberies of persons in the streets of London and 
Westminster had of late become so frequent, that it was 
deemed expedient to issue an order in Council, on the 
26tb of February, 1 728, to the Attorney-General, to 
prepare a proclamation for putting the most speedy and 
effectual stop to these evil practices. 

On the loth of March, in the same year, Sir Philip 
Yorkc was also directed, by the King’s command, to 
peruse and settle the draught of an instrument for 
renewing his late Majesty’s letter's patent, establishing 
in each university a professorship of modern histoiy. 

The following letter from Mr. Jocelyn to Sir P. Yorke 
affords evidence both of the high esteem in which he was 
held in jirivatc, as also of tlie favourable o])inion with 
which he was regarded in his public capacity. 

“ Dear S*,! — I was unwilling to interrupt you in 
term time, ni making my acknowledgments for your last 
favour. 1 am infinitely obliged to you for y“ kind 
remembi’ancc you retain f.;r an old acfjuaintance, and 
for thq I’cgard you were pleased to shew to my recom- 
mendation. I have sensibly felt the good effects of it, and 
shall always most gratefully acknowlcdg the favour. I 
date say my Tjord Carteret has given you an account bow 
mneVi the pnbWcAt is indented, to yon, both tor y® dis- 
patch, the cai’c, and the good nature with wdiich you 

* Hardwickc MSS., vVimpole. t Hi'd. 



202 LIFK OF LORD CHANCELLOR HARDWICKE. 


finished our bills. There never was a session that 
ended with such satisfaction on all sides, and your name 
was treated both publickly and privately with y® utmost 
regard, and I must own I had an unspeakable satisfaction 
in the unanimity with which every body agi’ced to do 
justice to your merit. I heartily wish y® continuance of 
your health and every thing that is agreeable to you, and 
am, with great tmth, 

“ D® S^ 

“ devoted and affectionate humble serv‘, 

“ Rob’ Jocelyn. 

“ 3rd June, 1/28. 

“ To the Hon'*'® Sir Philip Yorke, 

“&c., &c.” 

At this time we find Sir Philip Yorke engaged as 
Attoi’iiey-General in several cases of general interest 
and importance, the j^articulars of which I will here 
state. 

On the 9th of December, 1728, came on the case of 
William Hales,* who was tried at the Old Bailey for 
forging a promissory note for £6,400, in the name of 
Thomas Gibson, Esep, and partners, and for publishing 
the same as a true one, knowing it to be false and 
counterfeit. 

Sir Philip Yorke, as Attorney-General, appeared on 
the part of the Crown, and this trial affords a fair 
specimen of his mode of conducting cases of this nature. 

On the jury being called, one of them was objected to 
by Mr. Serjeant Baynes, who appeared fr.r the prisoner, 
on the ground that he was related to the prosecutor, Mr. 
Gibson ; — 

“ i^erjeant WhitUtker — Prov' it 

* State Vrials. 
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“ Baron Carter, — Pray how is Mr. Gibson concerned ? 

" Serjeant Darnell . — It is a note of Mr. Gibson’s. 

“ Justice Page , — I would recommend it to Mr. Attorney. I would 
have this trial without any colour of unfairness whatsoever ; and as Mr. 
Gibson is concenied, if he be really akin, I would advise Mr Attorney 
to waive him. 

Attorney -General , — My lord, I am sure it is our desire that this 
trial should proceed with all the fairness imaginable ; therefore, without 
entering into the fjuestion how far Mr. Gibson is concerned, or, if he is, 
what consequence that may have, I waive this gentleman.” 

The trial then commenced, and the Attorney-General 
proceeded to open tlie case, from whose speech the 
full particulars of this extraordinary transaction may be 
gathered. 

“ This, gentlemen, (he said) is the first case of the most extraordinary 
scene of forgery that hath come under examination in this place, com- 
mitted in such a manner and attended with such circumstances, as 
make it necessary to be prosecuted with the greatest weight and 
solemnity, for an examj)le and terror to others. All kinds of forgery 
are crimes of a most ])eriiicious nature, as they tend to weaken and 
destroy that faith and commerce which ought to be maintained among 
men ; but forgery in the case of negotiable notes, which have a particu- 
lar currency given to them by act of Parliament, wlu^reby private credit 
is greatly assisted and trade carried on, is one of the most dangerous ; 
and if it should prevail, the consequences, though not ejisy to be fore- 
seen, would certainly be extensive and destructive. Such is the nature 
of the offence whereof the prisoner stands accused, but howsoever 
heinous that nn* be, his guilt will depend entirely upon the evidence of 
the fact.” 

He then went on to .show iiow the forgery was effected. 
Two franked covers for letters were obtained from Mr. 
Gibson, through his book-keeper, under pretence of 
wanting to send some news into the country, and the 
note was made on the cover, Mr. Gibson’s signature to 
the frank being made to serve for that to the note, and 
some of his writing being erased. By a stratagem which 
Hales aftenvards pursued, dressing up a young man so 
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as to pass him off for a particular person, he obtained 
cash for the notes in the city. 

The prisoner was found guilty of this charge, as also 
of several others of a similar nature, effected in the same 
manner, which were afterwards brought against him. In 
twx) of these a clergyman of the name of Kinnerslcy was 
concerned, and tried and convicted with him. The 
sentence of the coui-t was that Hales and Kinnerslcy 
should stand twice in the pillory, once in Fleet Sti’eet, 
at the end of Fetter Lane, and once at the Royal 
Exchange in Cornhill ; that Hales should pay a fine of 
50 marks, suffer five years’ inijn’isonment, and give 
security for his good -behaviour for seven years after- 
wards ; and that Kinnerslcy should pay a fine of £200, 
suffer two years’ imprisonment, and give security for his 
good behaviour for three years longer. 

Mr. Hales begged that two years of his imprisonment 
might be remitted on account of his age, but it was not 
granted. 

On the 11th of February following. Hales and Kin- 
nerslcy stood in the pillory at the Royal Exchange, in 
Cornhill. 

On the 1 5th of February, they both stood again in 
the pillory at Fetter Lane end, in Fleet Street. Kin- 
nerslcj" stood both times in his canonical habit (in which 
he appeared at his trials, to the indignation of Sir Philip 
Yorke), thinking to draw respect and compassion fi-om 
the populace, but it had the contrary effect. 

On February the 18th following died, in the press 
yard in Newgate, the above-named William Hales ; and 
April 7th, 1729, died also in the same place of a fever, 
the before mentioned Kinnerslcy. 

At the time when these frauds were committed by 
Hales and Kinnersby, it Avas usual for privileged per- 
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sons to frank letters by mere indorsement of their names. 
By stat. 4, G. III., c. 24, it is required that members of 
either house of parliament shall write the whole super- 
seription. 

Some years after these cases of Hales and Kinnerslcy, 
a curious attempt was made by one Fournier, a Romish 
priest and fugitive -from France, to defraud Bishop 
Hoadley of £8,800, by means of a promissory note, 
forged on a frank. 

In the course of the year 1728, a person named 
Woolston was tried and convicted in the Court of King’s 
Bench, before the Lord Chief Justice Raymond, for a 
l)las])hcinous publication, in which he maintained that 
the miracles of our Saviour were mere fictitious imposi 
tions. The Attorney-General conducted the ])roseeu- 
tion, and is said to have displayed not only considerable 
eloquence, but great theological reasoning and learning, 
in i-cfuting the arguments that had been propounded by 
the composer of the offensive work in (question. 

Woolston, on being brought up for judgment, addressed 
the Court, and in the course of his speech declared — 

“If 1 survive this prosecution, I shall make bold to 
write a treatise concerning the nature of blasphemy ; 
and was Mr. Attorney-General here, I would let him 
know I deoign myself the honour of dedicating it to 
him, wherein I hope to honour him as much as I have 
heretofore done the bishops”* 

The trial of John Huggins, Esip, warden of the 
Fleet Prison, for the mui\ler of Edward Arne, — the pro- 
ceedings in which case were instituted in pursuance of a 
report of a committee of the House of Commons, ap- 
pointed to inquire into the state of the gaols of this 

* Hardwicke MSS., Wirnpole. 
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kingdom, so far as related to the cruel usage of the 
prisoners, — took place at the Sessions House, at the Old 
Bailey, on the 21st of May, 1729. 

Sir Philip Yorke, as Attorney-General, conducted 
the case on the part of the Crown, and spoke as 
follows : — * 

“ My Lord, and you gentlemen of the jury, I am of 
counsel for the King, and this prosecution is the effect 
of a useful, compassionate inquiry concerning the gaols ; 
so it was found necessary to bring the cause before you, 
tliat gaolers may be punished, who have opportunity 
and have endeavoured to oppress the unfoi’tunate per- 
sons under their charge and power. It is u(!ccssary that 
there should be gaols and prisons, and that persons 
should be under confinement; but not for gaolers to 
have it in their power to commit oppressions and cru- 
elties, to the loss of the lives of IJis Majesty’s subjects. 
If the evidence be true which shall bo offered to you, 
this will a])pear to be an instance of the utmost oi)t)rcs- 
sion and the utmost cruelty. Mr. Huggins was warden 
of the Fleet Prison, and had the care and custody of the 
prisoners, and ought personally or by his deputy to take 
care of them, and so is answerable for them. Mr. 
Edward Arne came a prisoner in May, 1 725, and con- 
tinued thci'c till he died. At his first coming in, he 
lodged with one Robert Shaw ; but some difference 
hap{)ening between them, he was turned out of that 
room, and lay in the comm n hall. This unhappy 
man was said to be disordered in his senses, which his 
oppression might reasonably occasion ; he was an inof- 
fensive, quiet man : but about this time there was a new 
scheme of having a prison within a prison, which was 
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the occasion of their committing oppressions upon the 
prisoners. The strong room was then erected in the 
manner of a vault, commonly called a dungeon ; there 
was no window, no chimney ; it was built with bare 
brick and mortar ; upon what occasion it was built, the 
prisoner will give you an account, if he had any autho- 
rity for building it. Gaolers are to take cai’e of pri- 
soners, but not to build dungeons to put them in. The 
walls were not dry, but very damp and unwholesome, as 
usually such places must be. While Arne was standing 
in the cellar inoffensively, Barnes, who was intrusted 
with the care of the jirisoners, seized him and put him 
in this place, and he was there put without any manner 
of provision to sustain life. There was a little hole 
where you might put a little drink through ; sometimes 
he had an opportunity of having some, and sometimes 
none. Under this restraint this person was kept, with- 
out any convenience to ease nature ; the description is 
such that must move everybody to compassion. His 
bed was dragged in with him, and he ripjied it open and 
crejit into it to keep himself warm, and the feathers 
stuck to him by reason of his being besmeared with his 
own ordure, which he had not oiiportunity of doing out 
of the place. During the whole time whilst Arne was 
confined, 'tr. Huggins, who was then warden, came 
twice, though he ought to have come oftener, and his 
duty required him S'^ to d"'. Mr. Huggins looked upon 
him there, and saw him lie in that condition, in the 
place built by his own order ; but the prisoner, so far 
from giving him any relief, or removing him out of that 
eonfinement, ordered the door to be locked uj) in his 
presence, he being warden, and by his authority. This 
affecting condition the poor man was in, and in the 
circumstance he was in he ought to have relieved him. 
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Several applications were made to Gybbon, and other 
the servants of the warden, to des^ this unhappy man 
to be released. Letters were sent to show his miserable 
condition, that he was not likely to live, and to desire 
that be might be put under a projjer custody ; but 
nothing was done. At that time even the prisoner saw 
him languish ; his speech was lost ; and then he lan- 
guished and continued in the dungeon till the time of 
his death ; this will appear clearly by the evidence, that he 
died in duress, and that the distemper there contracted 
was the occasion of his death. Tlie next consideration 
is. Who and what was the occasion of his death ? It is 
the duty of the gaoler to have a, coroner’s in([uest to 
inejuire into the death of a prisoner for his own justifi- 
cation, who, by having the custody of and the power 
over his prisoners, may destroy them ; therefore, if 
there was no particular I’cason, why should it not have 
been done? Though he cannot [iretend to show a 
particular order why he did not, — when I consider that 
nothing could he done hut by his authority, nothing 
done but by his direction, that was his particxdar order. 

“ If he who was the principal gaoler, who had the 
authority to confine him, and to discharge him from an 
improper confinement, who saw him there, did not 
release him, hut instead of that suffered him to he 
locked up, he is guilty of his death. In point of law, 
if a prisoner dies in duress of the gaoler by hard con- 
finement, in a cruel manner, unnecessary to the gaoler’s 
safe custody, it is death by law ; if the gaoler is not 
answerable for the act, what needs the dead persons 
to be inquired after by a jury? Justice ought to be 
done, let it fall on whom it will ; and I do not doubt 
but the jury, for the sake of their oaths, will find him 
guilty.” 
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Witnesses were then produced, who proved the facts of 
the case, as detaile^^ in the Attorney-Gencrars speech. 
Huggins conducted his own defence, and called several 
witnesses. The prisoner denied that he was ever seen in 
the Fleet while Arne was in the strong room, and said 
that he knew nothing of the man until he was examined 
about his death. He also disputed the accuracy of 
many of the witnesses, urged the difficulty of keeping 
the prisoners in safe custod}^ so many having escaped, 
and summoned several persons to speak to his character 
for humanity. 

Mr. Justice Page summed up the case to the jury 
at very great length,, who retired for about two hours 
and a half, when they came into court and returned a 
special verdict — “ That there was sufficient evidence of 
Huggins being seen at the strong room ; that he was 
warden of the Fleet at the time ; Gybbon deputy, 
Barnes sci*^'ant to Gybbon, and had the custody of 
Arne.” 

The verdict was removed at the prayer of the Attorney- 
Genera! into the King’s Bench. 

Among Sir P. Yorke’s papers, is a brief for the defen- 
dant in a case of Christie v. Huggins, which was an 
action brought against the warden of the Fleet prison, 
for allowing Sir Alexander Anstrutlicr, Bart., \vho was 
in jail for a debt of £1,890 due to the plaintiff Christie, 
to make his escape. 

Several other trials of a similar nature took place, 
prosecutions liaving been instituted in pursuance of the 
resolutions and recommendations contained in the before- 
mentioned report of the committee of tlie House of Com- 
mons. Bambridge, the warden of the Fleet, was indicted 
for the murder of Castell, a prisoner in his custody, and 
being acquitted on his trial, was afterwards arraigned, 

VOL. 1. p 
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together with Richard Corbett, on an appeal for the same 
offence. Acton, the deputy keeper and head turnkey of 
the Marshalsea prison in Southwark, was also tried on 
four charges of this kind ; and Bainbridge was again 
arraigned on a charge of felony in taking goods belong- : 
ing to a prisoner in his custody. But it is singular that, 
in each of the prosecutions so instituted by the House 
of Commons, the prisoners were acquitted, either by 
the finding of the jury of not guilty, or the verdict 
specially delivered being determined to amount to this. 

In the last of these cases, which was conducted on the 
part of the crown by Sir Philip Yorkc, in his capacity 
of Attorney-General, there was a slight fravax between 
Bainbridge the defendant and the Attorney-General, at 
the commencement of the proceedings. The latter ap- 
pears to have been veiy susceptible of any suspicion of 
indulging in declamatory eflorts on such an occasion, 
and to have jiossessed a rather mean opinion of the 
classical attainnumts of the e.x-warden of the Fleet. 

BamJjj'idf/e. — My lord, Mr. Attorney-General, in his declamation 
that he has made, was jileased to. admit tliat if there was a legal distress 
made, there could be no attempt upon luy life. 

Attorney-General, — My declamation! 

“ Bnmhridye. — That Mr. Attorney, in Ins declamation, allowed, if it 
was a distress — 

“ Attorney-General, — My declamation! I said that it would appear 
as a colour of distress to commit a fraud. 

“ Bamhridye. — You meant in fraudem legis. 

Attorney -General, — \ spoke in Englisli, believing it to be more 
intelligible to you ; you may make use of Latin words if you will.’’ 

During the month of July in this yenr, a petition of 
Edward Farley, printer at Exeter, who was charged with 
high treason, for reprinting a traitorous libel in Mist’s 
Journal of August 4th, 1728, and who prayed to be 
discharged from that jirosccution, was laid before the 
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Attorney-General for his opinion upon it, together with 
some other papers relating thereto. 

Sir Philip Yorkc, in his letter to the Duke of New- 
castle, containing his opinion on this matter, expresses 
himself unfavourable to a fui'thcr prosecution of the 
case. His sentiments are at once wise, humane, and 
constitutional, and serve to display both the enlightened 
lawyer and the high-minded advocate ; — an officer of the 
Crown who, in advising the ministry, would do justice 
also to the public. 

The letter which follows was addressed by the 
Attorney-Gencu’al to the Prime Minister, on behalf of 
a clergyman of eminent woi-th and talents ; and who, 
in a great measure througli the influence and aid of 
Sir P. Yorke, eventually rose to the highest offices in 
the church. D)-. Herring was at this time preacher to 
the Honourable Society of Lincoln’s Inn. 

Inni Jan. 18 , 1 / 30 .* 

“ SiK, — As you have been soc good as to honour my 
friend Dr. Herring with assurances of your favour, I can- 
not help acquainting you tliat the Dean of Norwich is 
supposed to !)(' in a dying* condition, and likely to hold 
out but a little wliile. If you shou‘* tliink this ])referni^ 
proper, and he could succeed in it, the obligation wou‘' 
be very g» cat; and as I know tluj relation it has to y*^ 
county in which you have so just an influence, ] dare 
answer for him tha - you /ould find nobody more attached 
to your interesi and service. I am ever, with the greatest 
truth and respect, 

‘‘ Sir, 

“ Your most obliged and most obedient faithful serv\ 

“ P. Yorke. 


Sir R. Walpole.” 

* m^idwjcke MSS., Wimpolc. 
I 2 
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On the 7th of Fcbmaiy, 1730, Mr. Pelham laid before 
the House of Commons a copy of the establishment of 
the Hessian forties for the year 1729, and then moved a 
resolution for a vote of money for their support. Sir 
Joseph Jekyll and Mr. Lutwyche opposed the vote, and 
argued tliat our navy was our natural support, and that 
we ought not to resort to foreign princes. They were 
replied to by Sir Philip Yorke and Mr. Talbot, and 
the subsidy was granted by a very large majority. 

A grand debate occurred in the House of Commons 
on the 24th of February, on the bill to prohibit persons 
in Great Britain from lending money to foreign j)rinees 
without the license of the King. In the bill was con- 
tained a clause that the Attorney- General be empowered, 
l)y English bill in the Court of Exchequer, to comj)el the 
effectual discovery on oath of any such loans, and that in 
default of an answer to any such bill, the court should 
dec rcc a limited sum against tlie defendant refusing to 
answer. Sir Robert Walpole opened the debate, and 
moved that the bill be committed to a committee of the 
whole house. 

Mr. D. Pulteney o|)posed the bill, and contended that, 
by denying tlu! liberty of granting loans as they pleased 
to the people of England to .foreign princes, we made 
Holland the market of Europe, and the mart of money 
to the nations of the continent. 

Mr. Barnard also opj)oscd the bill, and considered it a 
restraint upon commerce, which could not be justified, 
and which had ever been prejudical. He would never 
consent to a bill which he thought a violation of our 
fundamental laws, a brefich of our dearest liberties, and a 
very terrible hardship on mankind. 

Sir Philip Yorke replied to the last speaker, and said 
“ he thought that he and the So Heitor- General were very 
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well justified in drawing tins bill, not only from reason and 
the fitness of things, but from the common law of the king- 
dom. That the King had a lawful prerogative to recal his 
subjects by proclamation from the service of foreign states, 
and should he not also have power to prohibit them from 
lending their money, which might be more useful and 
dangerous than even the service of their persons ? That 
in Ireland the parliament had made it high treason to 
enlist men for foreign service without license obtained 
from the Crown ; and surely a restraint upon money, the 
sinews of war, was highly exjicdicnt anywhere. That 
this law was intended only as a temporary restraint, a 
present remedy applied to an ap])roaching evil, and not 
to be established in perpetuity. He observed that the 
clause for discovering evidence by English bill in the 
Court of Exchequer was the only method to make this 
law effectual ; for such a transaction as lending of 
money *in tins manner would always be doiuj in a very 
concealed, a very elaiidestinc way. That if they did not 
jmss this clause, they might justly throw out the whole 
bill, for there would be no evidence ever to support its 
design. That many such laws had provided such 
methods of discovery ; that memorable law amongst 
others wdiich ]ninished the South S('a directors made it 
felony refuse answcnmig or to demur to a bill tor 
discovery of concealments ; and yet, if they discover a 
concealment, tin verj, answxu’ was good in evidence 
against them, and the concealment was felony ; but here 
was a limited sum, and no other penalty could be the 
consequence attending conscious guilt upon such a bill 
of discovery. That by the construction of a court of 
equity, such a bill of diseovmry would have been allowed 
if this clause had ne^ been inserted. That th(3 harons of 
the Exchequer had maintained the legality ol suitors to dis- 
cover frauds and misdemeanours relating to the revenue, 
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nor could they deny that this was as just by painty of 
reasoning, though if the house should throw out this 
clause it might make the judges unwilling to supply it by 
such a construction, and therefore he hoped they would 
not throw it out.”* 

Sir William Wyndham spoke next after Sir Philip 
Yorke, and replied pointedly to his arguments. 

The motion was carried without a division, and the 
bill eventually passed into a law. 

In A])ril 1730, the Lord Chief Baron of tire Exchequer, 
Sir Thomas Pcngelly, Knight, with several of his officers 
and servants, and Sir James Sheppard, Knight, Serjeant- 
at-Law, and also Mr. John Pigott, the High Sheriff of 
Somersetshire, all died at Blandford, in Dorsetshire, on the 
western circuit, during the Lent Assizes. Tlieir death was 
supposed to be occasioned by the jail fever, which they 
caught during the trial of some prisonca*s at Taunton, who 
were brought from Ilchcster jail. The infection* spread 
widely in Taunton, and carried off some hundreds of 
persons. 

A letter from the Mayor and Town Clerk of Dover was 
written to Sir Philij) Yorke, as their Recorder, on the 
30th of June, 1730; in which, after expressing their re- 
gret that the Attorney-General is unable to he present 
at their next sessions, they communicate to him the fol- 
lowing information : — 

“ We take this occasion to acquaint you that yesterday 
in Common Councell, this Corporation, as a testimony 
of their gratitude and respect, did elect you into the 
freedome hereof, which we humbly hope you will 
accept. ”f 

During November of this year, an order in Council was 
made for the Attorney- General to prepare a proclamation, 

* Debates of the Commons. t Hardwicke MSS., AVimjmle. 
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offering rewards for the detection of persons concerned in 
sending threatening letters. The order recites as follows : — 

“ Whereas severall accounts have been transmitted to 
His Majesty’s Secretaries of State, of letters being sent to 
diverse persons in the Citys of London and Westminster, 
and also in the Citys of Bristoll and Exeter, and other 
parts of the kingdom, requiring tliem to depositt certain 
sums of money in jiarticulai* ])1accs mentioned in the said 
letters, and threatening to sett fire to th(;ir houses, and 
to burn and destroy them and their fainilys in ease of re- 
fusal, some of which threats liavi; been accordingly i)ut 
in execution.”* 

At the commencement of tlie year 1731, Sir P. Yprke 
gave up* his house in Rcxl Lion Squan;, and took one in 
Arch Row, Lincoln’s Inn Fields, wliicb be eontinuexl to 
occupy for some years. The Attorney-Cencral’s two eldest 
sons, Philip and Charles, were about this time placed by 
their father at a school at Hackney, under the tuition of 
a "Mr. Newcombe, and where each of their brothers re- 
ceived their early education. Two of the Latin letters 
which were written by Mr. Morland to Sir P. Yorke, 
when the latter was a youth, have been given in this 
memoir. Sir P. Yorke, from the advantages which lie 
had deri*. d from this mode of epistoli/.ing, used to address 
his sons while they were at school in the same manner ; 
and soon after th^ two ddest were sent there, wm find a 
correspondence of this kind commenced betw^een Phili]) 
and his father, whicli was ke[)t up pretty regularly as 
long as the brothers remained at Hackney. 

From the following passage in a letter to the Attoimcy- 
Gencral from Mr. Metier, of Erthig, about sending his 
own son to Cambridge, respecting which he had consulted 
* Hurclwicke MSS., Wimpolc. 
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Sir. P. Yorkc, it would appear that the latter was in the 
habit of referring on these matters to that eminent divine 
and excellent man, Dr. Thomas Sherlock, Bishop of 
Salisbury, and Master of the Temple, of which Sir P. 
Yorkc was at this time a Bencher. With this dis- 
tinguished prelate Sir P. Yorke occasionally corres- 
ponded, as will hereafter he seen, and entertained the 
highest opinion of him. 

“You do not mention y® person w^*' whom you chiefly 
consulted ; but if I am not much mistaken, I will mention 
my Lord Bishop of Sarum, for whose learning, piety, and 
good conduct, I have always had a particular regard and 
esteem.”* 

Tlie following letter relates to an important .political 
matter, which occupied a large share of public at- 
tention at this period, — the prosecution of a newspaper 
in the interest of the opposition. It is addressed by Sir 
P. Yorkc to the Duke of Newcastle, and is transeribed 
from a rough draft in the former’s handwriting. This 
document affords a good sample of the Attorney- General’s 
style of official correspondence, and of his mode of advising 
upon, and dealing with an important and difficult subject 
of this kind. 

“My Lord, t — I had sooner returned an answer to 
your Grace’s commands relating to Fogg’s Weekly 
Journall, and the Craftsman of the 6th of this instant, 
if the nature of the former of those papers had not made 
me think it necessary to examine it very particularly. 

“ The view with which it was printed *s sufficiently 
evident to private con/iction, and therefore it wo^^ not 
only warrant, but cali for severe prosecution, if there were 
Icgall grounds to hone for succr-^s. On the other hand, 
* Hardwicke MS»^ Wimpole. f Ibid. 
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to commence a prosecution in a case of this hind and fail 
in it, might be attended with consequences one would 
wish to avoid. I own when I first read it, I took General 
Monk’s speech to be a mere invention of the author 
or his correspondent, notwithstanding the refci’ence to 
Gwynes Lcte’s Life of Cromwell. But having with some 
difficulty procured the book, I found it to be a real trans- 
lation of a speech which the author has put into the 
mouth of Monk, without departing from it in the most 
minute circumstances. Even those expressions which 
seem to squint at the state of affairs since the Revolution, 
and to be most liable to exception, are literally taken 
fi‘om thence. 

“ This greatly varies the state of the case ; for when 
the author is avowedly writing concerning y*" restoration 
of King Cha® y® 2"'', and has only copied a speech from a 
known history of those times which was published soon 
after, I apprehend it would be impossible to give such a 
paper a double meaning in order to make it criminal. 
If y« whole had been a fiction like Amos Dudge’s letter 
in Mist’s Journal, y® Court and y® Jury would have been 
at libcT’ty to put a construction upon it ; but when y® 
person accused can shew a public history of the times 
touching which lie writes, from whence he only copied, 
in my ap^a’chension that excludes all constructions, and 
must be a defence in point of law. 

“ As to the Craftsman* it is only a generall dissertation 
conoerning y® honour and veracity which ought always to 
be preserved in communications from y^ Throne, and 
tho’ there is a certain sauciness in his manner of treating 
it, I don’t [see] any particular stroke y‘ can render it 
criminal. “ I am, Ikc.,* 

“ P. Yorke. 

“To His Grace The l>uke of Newcastle.” 
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The trial of Richard Fraricklin for printing and publish- 
ing “ a letter from tlie Hague/’ (said to have been written 
by Lord Bolingbroke) in the Country Journal or Crafts- 
man, of the 2nd of June, 1731, took place at the Sittings 
of the Court of King’s Bench, Westminster, on Friday, 
December 3rd, 1731, before the Lord Chief Justice 
Raymond. 

The greatest anxiety appears to have been excited by 
this prosecution, and an account is given in Boyer’s 
Political State of Europe, of the interest which was 
created respecting it on the 12tli of July, the day on 
which it was oi’iginally expected to come on. A vast 
number of spectators of all ranks and conditions, we are 
told, were gathered about the court to hear the trial, and 
the court was crowded with noblemen and gentlemen, 
among them. Lord Winchelsea, Lord Bathurst, Mr. 
Pulteney, Sir William Wyndham, Sir William Young, &c. ; 
but when the jury were called, only eleven out of the 
twenty-four appeared, so after some discussion the case 
was put off until the next term. Mr. l^ulteney, who was 
presumed to be one of the patrons of that weekly paper, 
was loudly cheered by the populace, as he went out of 
Westminster Hall. 

Sir Philip Yorke appeared as Attorney -General to 
conduct the prosecution, and commenced by saying — 

“This is a prosecution against the defendant, IVIr. 
Francklin, for printing and publishing a scandalous and 
seditious libel ; an offence (however it hath lieen treated 
of late days) which the law considers as a vciy heinous 
crime, as it tends to disturb the jieace of the kingdom, 
and to bring into contempt the King’s administration of 
the government ; and as it tends to create great jealousy 
and dissatisfaction in the minds of His Majesty’s subjects 
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against his government ; and indeed this is the use you 
find made of it. The present libel for and upon which 
the defendant is to be tried, will appear to be a libel of 
that nature, and attended with tlie most aggravating cir- 
cumstances of any ever yet published.” 

The letter in (picstion purported to be written by some 
one at the Hague ; and in it the writer said, “ a I’umour 
hath been for some time privately spread about, and 
begins to gain credit here, that a misunderstanding will 
soon discover itself between the allies of Seville,” who 
were the Kings of England, France, and S])ain. Again 
the writer went on to assert, “that certain ministers 
[meaning thereby the ministers of the King of England] 
having at length found out that too close an union with 
France, and a war upon the foot of the treaty of Seville, 
is (piite against the grain of the people, are endeavouring 
to bring about an accommodation with the Emperor, 
and to undo every tiling they have been doing for these 
five years. jiast,” which would carry the calculation back 
to the 30th of Septendier, 172.^), when tlie treaty of 
Hanover was made. And tlien the writer afterwards 
stated, “If this should prove true, it will certainly redound 
very much to the honour of those gentlemen who have 
so vigorously ojiposcd the late measures ; and the minis- 
ters who have not only concerted and pursued these 
measures, but loaded all opposition to them with the 
foulest imputations, will be oliliged to take a great deal 
of shame to themselves.” And then the writer asked the 
question, “ For what can be a stronger condemnation of 
their own past conduct, than to see them wheel about 
all on a sudden, and pursue measures directly opposite? 
And what can be more ridiculous than to see them desert 
one ally whose good faith, sincerity, and even cordiality 
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of friendship they have so often extolled ?” This, the 
Attorney-General contended, was a plain charge of 
perfidy, or breaking of faith, against ministers, who wei’e 
also charged as running into the arms of another ally, 
whom they had represented .is perfidious and dangerous. 
They were moreover accused of bringing on the country 
great expense and hazard, and with a direct violation 
of faith. The Attorney-General then proceeded as 
follows : — 

“ Gentlemen, it is far from our desire that a forced 
constniction should he made or drawn from this paper; but 
such a one only as evciy understanding person, that takes 
it up and reads it, would put upon it : but T would not bc^ 
thought to mean that every reader understands it as a libel, 
or a scandalous libel as courts and juries do. No, the law 
is not so absurd to suppo.se .such a thing. Besides, it is very 
well known there have been several cases of this nature 
that have been understood by the court and juiy as such, 
1 mean as a libel, before this time ; and it is necessary 
to mention to you that a picture may be drawn very 
lively, and construed so, and that a libel may be written 
under feigned names, and yet plainly understood ; as in 
the case of Mr. Mist’s Journal in 1728, wherein the 
fictitious names of EsrafF and Sophy, of Persia, were 
inserted ; yet, notwithstanding these assumed names, 
when it came to be tried by a jury, they understood it, 
as every honest man would, to he a scandalous libel.”* 
He concluded by mentioning the proof that he should 
adduce of Francklin being the publisher of the libel in 
question. 

The defendant w^as found guilty of publishing the 
libel ; and the term following received sentence to pay 
a fine of £100, to be imprisoned for one year, and to 

* State Trials. 
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find security for his good behaviour for seven years, 
himself in £1000 penalty, and his two sureties in £500 
each. 

It was in reference to a subsequent prosecution against 
the Craftsman, which Sir P. Yorke conducted unsuccess- 
fully, that Mr. Pulteuey composed a ballad, with the fol- 
lowing stanzas alluding to Sir Philip Yorke : — 

“ For Sir Philip well knows, 

That his inuciidoes 
Will serve him no longer. 

In verse or in prose ; 

For twelve honest men have decided the cause, 

Who are judges alike of the facts and the laws/’ 

I’he letter which follows was the last which was 
written to Sir P. Yorke by his early friend and patron, 
the Earl of Macclesfield, whose death occurred a sliort 
time afterwards, and before the letter reached its desti- 
nation. The intimacy between them we thus sec re- 
mained unbroken to the last. 

In this epistle it will be observed that Lord Macclesfield 
alludes to his fall, and also to his continued friendship 
for the Attorney-Ccncral ; which it seems hardly likely 
that he would have done, much less have asked a favour 
of him in terms so ]jressing, had he considered that Sir 
P. Yorke I'ad been guilty of the misconduct im 2 )uted to 
him, on the occasion of Lord Macclesfield’s disgrace. 

The letter is indorsed in Sir P. Yorke’s handwriting, 
as follows ; — “ Ijctter fron: the Earl of Macclesfield to 
me, on y“ first report of my having y'’ Gr. Seal, in 
1733, recommending Mr. Eljjhinstonc ; but not deli- 
vered till after his Lordship’.s death.”* 

S^, — Mr. Eljihinstone informs me of a very agreeable 
piece of news, y^ it is very confidently reported y‘ His 
* Har ’wirke MSS., Wimpole. 
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Maj^y will very soon put y® Great Seal into yo’’ hands. 
It is what I thought 1 foresaw, and shall rejoyce at its 
being done. If it prove so, I desii’e to recommend Mr. 
Elphinston to yo'' favour, and y‘ he may have some em- 
ploym* or other under you. I took him at first into my 
service merely out of compassion, almost a stranger, 
and without any other recommendation. I found him a 
most sober, faithfull, dilig‘ scrv‘ while I had y*' Seal, 
and equally fixithfull, diligent, and zealous, and tho- 
roughly gratefull ever since, even in y® time of my being 
most insulted. Indeed, he has not continued in my 
service at all since I was out of place ; I had not em- 
ployin' for him y* 1 sho' keep him on my own acc', nor 
could afford to keep him merely upon his. But I have 
severall times occasionally employed him, and he has 
behaved entirely to my satisfaction. If you can make 
room for him, you will give seasonable assistance to one 
y' deserves it, and furnish yo® self w"* a servant who, I 
dare say, will gain yo® commendation and affection. 
My friendship to you and kindnesse to him are both of 
them inducements to my recommending him, and will, I 
hope, sufficiently excuse it. 

“ I am, dear Sir, 

“ Your most affectionate and most faithfull 

“ Humble serv*. 

“ Macclesfield.” 

On the 28th of April, 1732, died the Eaid of Mac- 
clesfield, in the sixty-sixth year of his age, after about 
eight days’ illness. This able and eminent lawyer com- 
menced his career as a solicitor at Derby. He was 
aftei-wards called to the bar, and practised on the Mid- 
land circuit, where be was known, after he took the coif, 
by the sobriquet of the Silver-tongued Serjeant. He 
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was one of the managers on the trial of Dr. Sacheverell. 
At the time of his disgrace, when the popular clamour 
against him was, of course, very loud, the saying was 
current among the mob, that Staffordshire had produced 
the three greatest rogues of the day — Jack Sheppard, 
Jonathan Wild, and Lord Macclesfield ! 

On the 26th of June, 1732, there was an important 
debate in the House of Commons on the subject of a 
standing army. Sir William Strickland, Secretary at 
War, moved that the same number of land forces which 
had been maintained in the preceding year should be 
continued in pay. On the other hand. Lord Morpeth, 
having demonstrated the danger to wliich the liberties of 
the nation miglit be exposed by maintaining a numerous 
standing army in time of peace, made a motion that the 
number should be reduced to twelve thousaud, which 
was su|)portcd by Mr. Williams Wynne, but opposed by 
Lord Hervey, Sii Robert Walpole, and others. 

Sir William Wyndham said the maintenance of a 
standing army in time of ])eace was unconstitutional, 
and tliat we could never hope to sec a time when 
Europe was in greater tranquillity than at present. 
There was evcai now more than enough to prevent inva- 
sions or insurrections. The disaffei;tion in the country 
was a m( ce pretence. There was no real difference 
between a parliamentary and a standing army. Mr. IT. 
Pelham replied to t^is spi rker, after whom Mr. Barnard 
addressed the House, and denied that any disaffection 
existed in the nation. Sir Philip Yorke spoke next, and 
observed that “it was certainly the interest of this nation 
to render itself as considerable as possible amongst its 
neighbours ; for the g: cater opinion they have of our 
strength and power, the less apt they will be to under- 
take any expeditions or invasions against us ; and the 
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moi’e easy it will be for us to obtain from them any 
advantages or immunities whieh we may think necessary 
for improving the trade and increasing the riches of the 
kingdom. There is nothing contributes more to the 
power and strength of a people than unanimity and 
concord among ourselves. For preserving, therefore, 
the tranquillity which by our influence has been estab- 
lished, it is necessary to continue the means by which 
we have been able to accomplish so good a design, for 
which reason he said he was for agreeing with what had 
been proposed.”* Mr. Walter Flomer then addressed the 
House. Sir William Strickland’s motion was agreed to 
without any amendment, by 241 against 171. 

A letter was written by the Duke of Somerset to Sir 
P. Yorke, on the occasion of a vacancy among the go- 
vernors of the Charter House, to All which office his 
Grace was very desirous that the Attorney- General \ 
should be elected. 'I'hc writer of this epistle was 
Charles, sixth Duke of Somerset, commonly called the 
Proud Duke, both on account of his magnificent and 
stately mode of living, and the extreme haughtiness of 
his demeanour. He had been elected Chancellor of the 
University of Cambridge in 1G88, and since his succes- 
sion to the peerage had assisted at almost cveiy grand 
solemnity which had occurred. 

Another letter to the same effect was soon afterwards 
addressed by the Duke of Somerset to Sir P. Yorke. 
On the 10th of February, the Attorney-General apolo- 
gized for not before replying to the Duke, on account of 
his numerous engagements during the la.st week of the 
term, and declined the proffered honour. 

On the 5th of February, 1733, there was another 
debate on the land forces in the House of Commons, on 


* Debales of the Commons. 
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a motion by Mr. Williams Wynne for recommitting the 
resolution of tlie committee. Sir Philip Yorke assisted 
in the discussion, hut no s(>parate account of his, or of any 
other siieech on this occasion, is recorded. The resolu- 
tion of the committee, which was sup])orted by Sir P. 
Yorke, was agreed to by 207 against 143. 

On the 1 4th of March the grand debate on Sir Robert 
Walpole’s excise scheme took place. 

The House having resolved itself into a committee of 
the whole House, to deliberate u])on the most jiropei' 
methods for tlio better security and imjirovement of the 
duties and revenues charged upon tobacco and wines, all 
the paj)ei*s relating to these duties were submitted to 
the perusal of the memb(a*s ; the commissioners of the 
customs and excise wei'c ordered to attend the House, 
th(^ avenues of whicli were thronged with peojile ; and 
/the members of the Opiiosition waited im])atiently for a 
jiroposal in wliieh they thouglit the liberties of tiu'ir 
country so deeply interested. There had been a call of 
the House the day before. The attendance of rnemhers 
was \'ery large, and both sides ap])earcd ready and eager 
for the cont(\st, when Sir Robert Walpole submitted his 
proposal. Mr. Pc'rry, one of the memb(r*s for the City 
of London, and Sir J^ml Methuen, o])posed the scheme, 
as did also Sir John Barnard, Mr. Pulteney, and Sir 
William Wyndham. 

Sir Phili]) Y* rke i >se immediately after Sir Paul 
Methuen ; and this is the last rejiortcd sjicech which the 
Attorney-General dclive^^ed in the House of Commons, 
and the fullest given of any. It is probably also the 
most efticient. Archdeacon Coxe says with respect to 
this debate that the Minister was princijially su])i)orted 
in it hy Sir Philip Yorke ami Sir Joseph Jekyll. 

The speech of Sir ffoilip Yorke on this occasion ap- 
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pears I’cmarkablc for its close reasoning, and the fair and 
caiicUcl spirit which pervades it. The Attorney- General 
licre enters at large into tlic important constitutional 
topics of the liberty of the subject, the right of levying 
taxes, and the trial by jury; and most persons will agree 
in considering his sentiments on those points to be ably 
set forth, and patiiotically expressed. One or two in- 
stances of well-directed covert satire will also be ob- 
served. The passiiges which follow arc selected from 
it ; - - 

What can the affair now before us have to do with 
our constitution ? There is nothing, there can be no- 
thing, su[)])osed to he in the proposition made hy my 
honourable friend, that can in tlie least tend towards 
incroaching on our constitution, or towards affecting the 
liberty of the subject. . . . Upon the present ques- 

tion, to talk of our constitution, seems really to me 
to be a sort of insinuation as if frauds in the collecting 
of the public revenue were become a part of our con- 
stitution, and that whoever attempts to remedy them 
must attempt something against our constitution. And 
as to the liberty of the subject, it is not possible for me 
to find out any liberty that can he struck at hy the 
sclieme now before us, but the liberty of smuggling ; 
for as to national liberty, — as to that liberty which has 
always been, and I liopc always will he, tlic glory of the 
people of these kingdoms, — it is certain that our pub- 
lic revenues are its greatest security. How, then, can 
that scheme be said to tend towards the destroying of 
liberty, which so evidently tends towards the improve- 
ment of that u})on which our liberty manifestly de- 
pends ? ... I own that by the great charter, by 

one of the fandaiucnt 1 articles of our constitution, 
every Englishman is to be tried by Ins peers ; but has 
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not the wisdom of the nation found it necessary to 
admit of many exceptions to this general rule? We 
have several of our most eminent courts winch arc, in 
every metliod of their proceedings, an exception to this 
rule : in the Court of Chancery we have no trials by 
juries; in the High Court of Admiralty we have no 
trials by juries ; and in many particular cases it is 
ordered that the affair shall be tried in the most sum- 
mary way without any jury. In* all these cases the 
wisdom of the nation found it necessary to depart from 
the general rule established by the great charter, and 
therefore they alt(a‘ed the method of trial. Why should 
not the legislatui’c now do the same? Is not tluar 
power the same? and if they sec good reason for it in 
the present cas(^, ought not tiu'y to do it ? Whatev^er is 
done by the wisdom of Parliament becomes a part of 
our constitution ; and whab'ver lU'w method of trial is 
thereby iiitroduced becomes from theneeforth as much a 
]iart of our eoiistitui ion as over the old one was. . . . 

I hav(^ as great a value for th(' liberty of my fellow sub- 
jects as any gentleman in tliis House ; 1 shall always be 
ready to api)ear for the liberties of my country, when- 
ever I see tluan in any mannc]’ attacked ; hut as liberty 
does not at all enter into the present ((uestion, it is need- 
less to make any declarations about it, or to have it any 
wise under our consideiatioii ; and therefore 1 shall be 
very i*eady to give my assent to the motion made by the 
honourable gentleman near me,”* 

Sir P. Yorke’s reference during this s])eech to his 
respect for the liberty of the subject, in which he is said 
to have alluded to his own conduct on certain state pro- 
secutions, was, we ^n*e told, met with geneial cheering 
from all parts of the House. 

* Debates of the Commons. 
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S\Y John Barnard, who, according to Walpole (no 
mean authority on sucli a niatter), was one of the most 
powerful opponents in a debate with which the Ministry 
had to contend, and who undoubtedly, on tlie topic 
then under consideration, must have cominanded atten- 
tion, replied to Sir Philip Yorke, and cormnented on 
several of the j)oints in his speech. Mr. Pultcncy also 
alluded to some of the constitutional topics in it. On 
a division, the numbers were — for the motion, 266 ; 
against it, 205. 

The discussion ap})ears to have been conducted in rather 
a tumultuous manner; and the example of Members in 
this respect was prornjdly followed by the mob out of 
doors, who crowded round Westminster Hall, blocking 
iij) all the avx'iuies to the House of Commons, and in- 
sulting those members who had voted with the Govern- 
ment. Sir Robert Wal[)olc was seized by his cloak as 
he was getting into liis carriage, but was rescued by his 
son and another gentleman. Finding })ul)li(j opinion so 
strong against his scheme, he thought proper to di*o]> 
the measure, by moving that the second reading of the 
bill might be |)ostponed until the 121h of June. Reso- 
lutions wei*e, how('ver, entered against thesci turbulent 
crowds, who ill-treated several of the members ; and 
some persons were apprehended, in the Court of Re- 
quests, but were soon 7'eleased. The miscarriage of the 
bill was eelehrated with j)ublic rejoicings in London and 
Westminstei*, and Sir Robert was burnt in effigy. 
Whether Sir Philip shared the honom* with him, history 
does not record. 

In the debale which took ])lace on the 10th of April, 
as to whetlier the C^ity of London should be heard by 
counsed against ihc above bill, Sir P. Yorke spoke 
against the proposal, which was negatived. •No report, 
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however, of what he said on this occasion has been pre- 
served. The substance of the arguments on both sides 
is all that is given. 

The following intelligence was contained in one of the 
journals of the 24th of March : — 

“ Last Sunday night at deven o’clock, died of a fit of tlie stone, at 
his house in Red Lyon Square, The Right IJonouraldtJ Robert Raymond, 
Lord Raymond, Lord Cliief Justice of the King’s Rench, anil one of 

the Governors of the Charter House His Lordship is 

sueeceded in honours and estate by his only son, now Lord Raymond, 
a minor. 

“ I’liesday morning his ])ody was opened by Mr. Cheselden, the 
Quein’s surgeon, in the presence of Dr. Mead, riiysician to* His 
Majesty.” 

The correspondence which follows took ])lace at this 
time between the Duke of Somerset and Sir Pin lip Yorke. 
The first letter was addressed by that influential noble- 
man to the Attorney-General. 

PHtwnrt fly March the 21.s7, 1 

“ S", — Having this moment heard of the death of the 
Lord (vhief Justice Raymond, 1 write this day to the 
Duke of Newcastle for his interest to procure you the 
Lord Raymond’s seat in Westminster Hall, and alsoc his 
seat in the Charter J louse, both seats being your just due ; 
the o::e for your great abilitys, and for y'* long cind laith- 
lul services done, by you, to the Crown, and to the sub- 
jects ; the other for your virtues, and known justice. I 
shall bee exceeding gied to have you to suecei'd in both 
places, for noc man is more sensible than 1 am, tliat it is 
your just due to be(‘ now thus rewarded, being witli tlu» 
greatest truth, 

“ Youi most obedient humble servant, 

“ Somerset.” 


Haidwicke MSS., Wimpole. 
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Sir Philip Yorke replied to His Grace as follows : — 

“ May it please your Grace,* — Tho’ I am just 
getting into my coach to goc out of town for a little air 
during our short recess, I cannot helj) stopping to return 
your Grace my humble thanks for y® honour of your most 
obliging letter, which is this moment come to my hands. 
I look upon this as a fresh instance of that patronage 
which your Grace has been pleased in y^ most generous 
manner to afford me, without my being capable of render- 
ing any service y^ might merit such regard. The death 
of my Lord Raymond, with whom I always lived in a 
strict friendship, is what 1 sincerely lament, as well in 
respect of myself as y‘‘ public ; and 1 am more sensible 
than any body (dse. can possibly be, liow utterly unable 
I am to supply y^ loss of so great a man in any station. 
What is determined concerning it I know not, but sure I 
am your (^race’s recommendation will luivc great 
weight; tho’ lam doubtful how suitable office of Chief 
Justice of y^ King’s lieneh may be to my circumstances 
at this time of life, and with a numerous family of 
children. Whatever shall he y*- event as to either of those 
seats your Grace mentions, 1 think it one of y^^ greatest 
honours of my life, y*' Duke of Somerset has been 
pleased to name me for them. 

“ T am, &c., 

“P. Yorke.” 

The Duke of Somerset wrote again to Sir P. Yoi'ke on 
the 30th of March, and told hhn — 

“ I have a letter from the Duke of Newcastle, wherein 
hee doth assure me that it is entirely at your own choice 
to succeed the late Lord Raymond in Westminster 
Hall.”t 

* Haniwicke MSS,, Wimptlo. 
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Various rumours as to the ap{)oiutmei\t of a successor 
to Lord Raymond were current at the time ; and it 
seems somewhat singular that, amidst the speculations 
which were afloat, Sir Philip Yorke should not have been 
at once pointed out as a likely person to fill the vacant 
office. One of the journals says : — 

“Wc hoar that the Loi*d Chief Baron Beyiiokls will be made .Lord 
Chief Juctiee of the King’s Bench, in the room of Lord Raymond. 
That Mr. Justice Reeve will be rnadt^ Lord ("hief Baron ; and (hat 
Sergeant Cliapjde, or William Fortiseue, Esq. (botli members of Par- 
liament,) will be made one of the judges of the Court of Common Pleas, 
in the room of Thos. Reeve, Esq.” 

A rumour resi)ccting' a relative of Sir P. Yorke was at 
this time abroad. 

“We hear that Sir Joseph Jekyll, Knight, Master of the Rolls, will 
soon be created a Paron of this realm.” 

Some other intelligence respecting the same distin- 
guished pci’sonagc, of it less agrccubk; cliaractcr, is men- 
tioned. 

“Jyry/e 7. — Yesterday, in the evening, Ilis Honour, the Master of 
the Rolls, crossing Lincoln’s Inn Fields, was rode over by a boy who 
was airing an horse there; 1)V which accident he was mueb bruised.” 

Other accounts describe the learned and al)lc jutlge as 
dangerously ill, in coiisc(iuencc of the accident, though 
he soon after I’ccovercd. The occut rcncc here mentioned 
led to the inclosure of Lincoln’s Inn Fields, and the 
construction of the g. rdoiis now in existence there. 

Another of the journals thus describes a neighbouring 
legal district of the great Metropolis at this period, and 
which was for a short time the residence of Sir P. 
Yorke. 

“ Red Lion Square, i>i Ilolboni, having for some years lain in a ruin- 
ous condition, a projv sal is on foot for applying to Parliament, tor 
power to b( (tutify it, as the inhabitants of Liueoln’s Inn Fields have 
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lately done, which from a heap of rubbish, and a receptacle of ruffians 
and vagabonds, is made one of the finest squares in the world.” 

The newspapers of tliis time are very full of the ac- 
count of a horrid murder of three women which was 
committed in Tanfield Court, in the Temple ; and of the 
execution of the })erson, a woman, who was found guilty 
of the foul deed, on a gibbet erected for that purpose, at 
tlie end of Fetter Lane, opposite Mitre Court. 

The same soui'ccs of intelligence also record that, about 
this time 

“ A fire broke out at Houghton Hall, the scat of Sir Robert Wal^ajlc, 
in Norfolk, which burnt one room, together witli the furniture that 
was therein, but by timely assistance it was extinguished. It was oc- 
casioned by tlie carelessness of a servant.” 

A journal of July 2utl mentions that 

“ On Saturday the Right lion. Sir Robert Walpole, aeeompany’d by 
several persons of distinction, set out for bis seat at Houghton Hall, in 
Norfolk, for about three weeks, and during his stay there will keep o[)en 
house.” 

On these occasions the utmost magnificence and even 
])rodigality were exhibited, and numerous were tlic dis- 
tinguished guests who crowded the hospitable mansion 
of theii* great political Icatlcr. It is to Wal])ole as he 
apj)eared at these times that Pope alluded in the following 
lines : — 

“ Seen him I have, but in his liap])ier hour. 

Of social pleasure, ill exchang’d for pow’r ; 

Seen him, nneumber’d with ♦^he venal tribe. 

Smile without art, and win without a bribe.” 

The Weekly Journa! of April 14th contains the fol- 
lowing pax’agrapi} : — 

“The Lord Chief Raion Reynolds is declared Lord Oiief Justice of 
His Majesty’s Court of King’s Bench.” 
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It also mentions that Serjeant Cliapple is to be the 
new Lord Chief Baron. 

Anotlier journal of April 21st states — 

“ We liear that Sir Philip Yorke, Knight, Ilis Majesty’s Attorney- 
General. will succeed the late Lord Raymond, as Lord Chief Justice of 
the Court of King’s Bencli, and Mr. Talhot will succeed him as 
Attorney-General.” 

One of tlic papers asserted that Sir Philip Yorke was 
soon to be created a peer. 

Tlie following [)aragraph also appeared : — 

“We hear that the eldest son of Sir Philip Yorke, Knight, His 
Majesty’s Attorney-General, hath obtained a reversionary grant of a 
teller in the Exchecpier.” 

Soon after this, Sir Philip Yorke was appointed, by 
ballot, one of the Coinniittce of the House of Couinions, 
for inquiring into tlie frauds of the customs. 

Mr. Justicjc Page, during this period, sat in the Court 
of King’s ]3eneh as Lord Chi(d*Justiec, and Mr. Serjeant 
Darrell went tlie home circuit, in tlu^ place of Ijord 
Raymond. 

One ol* the journals of May 12th mentions the 
inarriagc of Sir P. Yorke’s friend, Mr. Justice William 
Lee, to the relict of Mr. Melmoth, brother of (knni- 
scllor ATeliiioth ; “ an agreeable young lady of £25,000 
fortune.” 

The accjuaintimce h< iwcen Lord liolingbrokc and Sir 
Philip Yorke, and their social intercourse, have been ad- 
verted to before. On what occasion the following letter, 
very characteristic oi* that elegant writ('r’s style and 
manner, was written, does not apticar, nor what wc're 
the professional sources alluded to which hud been ren- 
dered by the lawyer to the philosopher, whic h the latter 
seems to regard wilh so much satisfaction. 
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“ London, May the 23/7/, 1733.'^' 

“ Sir, — Give me leave in a manner the least trouble- 
some to you, to congratulate your recovciy from y late 
indisposition. I do it with all the gi’atitudc of a client, 
and with all the affection, if you will permit me to use 
the terms, of a friend. No man can wish, or augur for 
you, better than I do. I wish you may, I am sure you 
will, go on to y® utmost extent of that career which you 
began so cai'ly in life, with y® applause of all partys, and 
y® ill-will of none. In the midst of that retreat and 
({uiet, to which you have it moi'c than any man in your 
power to send me, and wliieh have been long y® innocent 
and y® sole objects of my ambition, whatever may have 
been said by those who wanted to excu.se their open 
malice and secret jealousy, the best news I can hear will 
always be that of yo® health, prosperitj^, and fame, foi‘ 1 
shall always be, with tlie highest esteem, the warmest 
gratitude, and the most sincere affection, 

<< Cr 
O , 

<< Y** most obliged and most faithful bumble serv^ 

‘‘ n. J, L. BOLINGIUIOKK. 

“ Sir P. Yorke.” 

The s[)ring, summer, and autumn jiassed over; but 
still no Lord Chief Justice of the Court of King’s Bench 
was appointed. The Lord Chanci^llor had several times , 
been ill, but continued to act in different offices. One ol‘ 
the journals of the 6fh of August contradicts a report of 
his resignation. Another states as follows : — 

Aiujust 25. We hear that the Ri^ht lion, the Lord Chan- 
cellor, who has been dangerously ill at his seat at OcKharn, in the county 
of Surrey, is so well recovered that he takes the air every day, and in 
all probability will do.” 

A journal of "^-eptember 22nd stated that the Lord 

* HaiJwickc MSS., Wiinjudc. 
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Chancellor would resign tlic next day, that Mr. Talbot 
would be his successor, and that Mr. Justice Reeve would 
succeed Lord Raymond. Of this, however, we shall 
hear more in the sequel. 

Sir P. Yorke’s name does not recur very frequently in 
Strange’s Reports, as Solicitor or Attorney- General; but, 
in a large proportion of the cases there, the names of the 
counsel arc not given. Strange himself seems to have 
had a large share of practice. In Michaelmas Term, 1 
Geo. II., occurs the name of Parkei*, in the first case; who 
was another of Yorke’s fellow students at Mr. Salkeld’s, 
and who afterwards became Chief Baron of the Exchequer. 
In this term the Attorney-Generars name appears as 
engaged in a case of considerable interest and imiiortance, 
that of Hex V. Curl, 2 Strange, 777, the point decided 
being, that an obscene book is punishable as a libel.” 
An information had been exhibited against the defendant 
by the Attorney-Gcnieral, for the publication of a work 
containing several obscene and lewd passages, of which he 
was found guilty ; and in Trinity term it was contended, 
in aiTcst of judgment, that however the delendant might 
be puin'shable for this in the spiritual court, as an offence 
contra honos )norc.s, yet it could not he a libel for which he 
was punishable in the temjioral court ; aiid that whatever 
tendc 1 to corru})t the morals of the j)eo[)lc ought to be 
punishcxl in the spiritual court. 

The Attornev-General, on the other side, said, J do 
not observe it is pretended there is any other way of 
punishing the defendant, for if the spiritual court had 
done it, instances might be given ; and it is no argument 
to say we meet with no prohibitions. Such a way of 
arguing would construe them into all sorts of juris- 
diction. 

“ What I insist u[>on is, tliat this is an otfence at com- 
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iiion law, as it tends to cormpt the morals of the King’s 
subjects, and is against the peace of the King. Peace 
includes good order and government, and that peace may 
be broken in many instances, without an actual force. 
1 . If it be an act against the constitution, oi‘ civil govern- 
ment ; 2. If it be against religion ; and 3. If against 
morality. Under the first head fall all the eases of sedi- 
tious words or writings. 

“ 2. It is a libel if it reflects upon religion, tliat great 
basis of civil government and society ; and it may be both 
a spiritual and temporal offence. 

“3. As to morality. Destroying that, is destroying 
the j)cace of the government, for government is no more 
than public order, which is morality. My Lord Chief 
Ju.stice Hale used to say Christianity is part of the law, 
and why not morality too ? I do not insist that every 
immoral act is indictable, such as telling a lie, or the 
like; but if it is destructive of morality in general, if it 
does, or may affect all the King’s suhjeets, it is then an 
offence of a public nature. And upon this foundation 
there have been many prosecutions against the players for 
obscene plays, though they have had interest enough to 
get the proceedings stayed before judgment.” 

Sir P. Yorke’s dissertation here affords another illus- 
tration- of his style, going hack to first principles, and 
contending from natural rca.son, but supporting himself 
by reference to decided authorities. Thus, while his 
arguments seemed derived from pure reason, his con- 
clusions he proved, in a surprising manner, to be founded 
on pure law. His mode of subdividing and analysing 
the argument will also be here remarked, and to which 1 
before adverted. But, notv/ithstanding the force of the 
Attorncy-Geivrai’s reasonings, and the authorities with 
which he supported them, the justices of Ihe King’s 
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Bench seem to have felt great difficulty in determining the 
point, and the case was ordered to stand over for further 
argument. In the ensuing term, however, they gave it 
as their unanimous opinion that this was a temporal 
offence. “ And,” concludes Sir J. Strange, “the defen- 
dant was afterwards set in the pillory, as he well de- 
served.” — An 0 ])inion in which the gentle reader will 
probably coincide with the learned reporter. 

We have now to consider the character of Sir Philip 
Yorke in his capacity of the first law otficei* of tlie crown ; 
both as regards his conduct in the exercise' of his public 
duties, and th(? ])owcr and ability which he disjiiayed on 
these occasions. 

In a memoir of him contained in the Annual Register 
for 17(i-l, which has been attributed to the pen of 
Mr. Burke, it is mentioned that in the c‘xecution of the 
important ofiieci of Attorney-General, “ he was remark- 
able for liis candour and lenity, as well as skill and other 
great (|ualities. As an advocate for the Crown he sjiokci 
with the veracity of a witness and a judge ; and though 
liis zeal for justice and the due course of law was strong, 
vet Ins tenderiu'ss to the subject, in the (a)urt of Exche- 
(|uer, was so distinguislied, that it happened once, when 
he touched upon his own conduct in that point, in some 
of tiu' parliameutarv dc'bates ui)on the Excise, in 1733, 
the whole House of Commons assented to it with an 
universal appl: use. He was so unmoved by fear or 
lavour, in what he thought right and legal, that he often 
debated and voted against the court, in matters relating 
to the South Sea, whilst he Avas Solicitor-Cjeneral ; and 
it is WT'II remembered that some years afterwards he 
brought a bill into parliament, and carried it through the 
House of Commcuis, as Attorney-General, relating to 
the management of the Derwcntw^atei* estate, w hicli was 
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forfeited in the rebellion of 1715, contrary to the sense 
of some of tlic ministers, and of other eminent lawyers, 
merely because he thought the ordinary course of law 
not adeiiuatc to redress or prevent frauds and abuses in 
that ease, without the interposition of parliament. Upon 
this occasion old Mr. Shippen said tliat he should ever 
lionour him for his justice.” 

We have also the o[)inion entertained by Lord Ches- 
terfield of the conduct of Sir P. Yorke while Attorney 
and Sol icitoi’- General. This distinguished nobleman ob- 
served of him — “ Though he had beiai Solicitor and 
Attorney-General, he was by no means what is called a 
prerogative lawyer, he loved the constitution and main- 
tained the just prerogative of the Crown, but with- 
out stretching it to the oppression of the jicople. 
He w’as naturally humane, moderate, and decmit ; and 
when b}' his former employment he was obliged to pro- 
secute state criminals, he discharged that duty in a very 
different manner from most of his [iredecessors, who 
were too justly called the bloodhounds of the Crown.” 

Lord Chcsterlield’s ojiinion here is fully borne out by 
reference to those state trials in tbe conduct of which 
Sir Phdip Yorke was eiigaged, both as Solicitor and 
Attorney-General. In Mr. Layer’s case the great mode- 
ration, humanity, and fairness, wdiich he e.xhibited, were 
acknowledged even by the counsel opjiosed to him. And 
his opening speeches on the tiials of Hales, Huggins, 
and Francklin, are charactcir/,ed by the same spirit. 

The favourable opinion of an ad\ erse party on the cha- 
racter of a public man, must always be entitled to con- 
sideration. Above all, the commendation of a political 
opponent, wdio is most in danger of being prejudiced 
against the person about whom he writes,— especially 
when his own views, cr party interests or feelings are in 
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any way involved in the matter, — is peculiarly deserving 
of weight. And when the individual who pronounces 
the opinion is one of Lord Chesterfield’s perception, and 
judgment, and genius, every re(juisite seems to be su[)- 
plied which could Ycnder it as satisfactory as possible. 

Another high authority on this point, whose great emi- 
nence in Sir P. Yorke’s own profession, in which he filled 
the same important offices as the subject of tliis memoir, 
render liis opinion of real value ; and whose general can- 
dour and fairness entitle his remarks to the utmost 
attention on ail occasions, tlius speaks of the conduct of 
SirP. Yorke while Attorney-Genera], as regards his pro- 
secutions against the press : — 

“ Considering how the law of libel has been laid down 
by Lord Holt, and otlier judges deemed constitutional, 1 
believe that Sir Philip is to be deemed forbearing in 
instituting {irosecutions against the press, and mild in 
conducting them.”^ 

Sir Pliilip Yorke not only conducted liimself with 
pro[)r:(‘ty in a situation wliich it was most difficult satis- 
factorily to fill, but he dilfered (‘ssentially from sevei'al 
of his predecessors in this res|)ect; and though thci*e arc 
few instances of a person bolding the posts of Solicitor 
and Ai ^oraey-Gcncral at a period when so many state 
criminals had to be dealt with, yet he discharged the 
duties of those offices not only without incurring the 
odium which his prcdcc< ssors had somew hat largely ex- 
perienced, hut was favourably distinguished in a marked 
manner from them. This, moreover, he aecomplishcd 
wdthout being either wTinting in efficiency, or backward 
in the duties which his position entailed upon him. 

* Lord CampbelPs Lives of the Chancellors. Lord Campbell also de- 
scribes Sir 1\ Yorke’s career as Attorney-General, as “ exhibiting a model 
of perfection to future lav/ (jfficers of the Crown.” 
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As the manner in which Sh- Philip Yoi ke 

Milled \\\s private duties as an advocate, there is an 
auecdote, voVated on the authority of Mi*, lientiiaiii, 
wliicli confers tlie higlicst credit botJi on the Attorney- 
General and his colleague, and whiclr is as follows : — 
During tlie latter part of the tinie that Sir Pliilip Yorke 
was Attorney-General, Mr. Talbot was Solicitor-General, 
and l^ord King was Lord Chancellor. Thjs learned 
judge had been advanced to the above high office from 
being Chief Justice of the Court of Common Pleas, and 
had distinguished himself, not only as a very able 
common lawyer, but also as a very acute and powerful 
|)ol('mieal writer. At the time, however, that he held 
the seals as Chancellor, he was so advanced in years 
that he olten do/ed over his causes wlien u))on the 
bench,— a cii'cumstanee, says Mr. Bentham, which I 
myself well remember was the case. But this was no 
prejudice to the suitors, for Sir Idiilip Yorke and Mr. 
'Palbot were hotli men of such good principles and strict 
integrity, and had ahvays so good an uiKierstanding with 
one another, that although they were frcMjuently and 
almost alwnys concerned for opposite ]>arties in thci same 
cause, yet the merits of the cause were no sooner fully 
stated to the Court hut they were sensihle on which side 
the riglit lay ; and, accordingly, the one or other of 
those two great men took occasion to state the matter 
briefly to his Lordship, and instruct the Registrar in 
what manner to minute the heads of the decree, so as 
that strict justice might be done.’^ 

Such a course as this, it must of necessity be allowed, 
reflected the highest credit on botli the learned counsel 
wdio w^cre thus concerned ; and hajipy would it be for 
suitors in gcaieraJ, and most beneficial for the ends 

* Cooksey’s Anecdotes. 
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of justice, even where the indisposition /)f tlie judge 
may not call for any extraordinary departure from the 
ordinary rules of judicature, could causes he always so 
terminated with reference to the real merits involved. 
Nevertheless, if the whole subject matter is compre- 
hensively considered, it cannot be deemed any actual 
reflection on the members of the legal profession that 
law suits in general are not thus disposed of. 

Indeed, in ordinary cases, such a line would be hardly 
consistent with, and is always doubtless quite beyond, 
the province of an advocate. His strict duty in this 
capacity is only to sec that the full force of the argu- 
ment which the facts on liis side are capable; of sup- 
plying, is presented to the Court. His moral duty as a 
man is not to take unfair advantage of his opponent, by 
misrepresenting, or (;aiising to be misunderstood, those 
facts. Nevertheless, thei’e is nothing of the judicial cha- 
racter belonging to him. The one olfice is wholly incon- 
sistent with the other. It is as much out of place for 
the advocate to usurp any of the functions of the judge, 
as for the judge to take upon himself those of the advo- 
cab;. Each is to further the administration of justice, 
but each in his own sphere. The precise duty of a 
counsc'l, even with regard to the concealment or revT;la- 
tion ol a fact known to him as such, which, if dis- 
closed, would contribute much towards disproving his 
case, does not appear if closely inquired into, to be 
so entirely free from doubt as might at first be sup- 
posed. If all the facts of the ease, except the one in 
question, were certainly known, and this stood inde- 
pendently by itself as an isolated fact, there is no doubt 
he would be strictly bound in honour, if not by profes- 
sional duty, to disc lose it. But as, on the other hand, 
it must almost always happen that only a small part of 
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the real state of the case is revealed, and as revealing 
this one fact alone — which is probably not independent 
of or unconnected with many others — would not serve to 
afford a more perfect, though perhaps a more extensive 
view of the whole case, the difficulty is not by any 
means solved. 

Besides, circumstances on the otlier side may, most 
likely, be concealed, which, if communicated, might at 
least serve as a set-off to what lie knows ; and thus, by 
disclosing his case, he might sacrifice unfairly, in order 
to satisfy his own feelings, or exalt his own character, 
the interests of another, which had been confided to his 
care, in reliance on his skill and honour, which Avould 
1)0 surely exceeding, if not actually departing from, the? 
strict line of duty. 

Nevertheless, if the fact in (|uestion is of such a nature, 
so independent, so important, so essential, and so over- 
whelming, as at once indisputably to set at rest the 
point at issue in the case, it seems as though the advo- 
cate, in that instance were [)roniotcd to the judicial office 
by his extended knowledge, — wherein lies the main differ- 
ence between the two ; — his cx parte duties are there- 
upon at an end, and he is hound to disclose all he 
knows, and to act according to the real circumstances 
elicited, — to insure the performance of that justice, to 
obtain wdiich, in any case, is his highest, and in all of 
them his only legitimate aim and end. 

But there is one particular case, which appears to 
stand by itself, and not to admit of being compichended 
in the above : — that, where a prisoner whom a counsel is 
defending, in that strict confidence which the law allows 
to subsist between counsel and client, and wliich it is 
most importanr to preserve inviolate, confesses that he 
is guilty of the dime alleged, though he still i*efuses to 
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pload guilty to the court. Now, in this case it is 
evident, that if the counsel acts openly in a different 
manner, and to the prejudice of his client, in conse- 
quence of such a communication, he beti’ays the inter- 
est committed to him, and violates that confidence in 
reliance on which onlj’^ the seeixit was revealed to him. 
But ought he still to exert himself in screening one 
whom he knows to he guilty ? Unquestionably he is 
bound to do this, so far at least as to secure his client 
from being convicted unfairly, and by other than strict 
legal evidence ; and this not, indeed, oji account of 
justice in this particular instance, but for the j^urpose of 
insuring it in general eases of this kind, and to j)revcnt 
a precedent for injustice being allowed, which might be 
niost injurious in its conse(|uences to the })ublic saf(‘ty, 
and tend to endanger the innocent. The advocate has, 
moreover, in each trial in which h(' is engagcjd a double 
duty to perform, and which it is important and impe- 
rative on him to fulfil. J Te has his private duty towards 
his client, and he has a |)ublic duty towards society at 
targe. As regards tlie latter, it is etjvially his duty, as 
in fh(' Ibriner ense, to ]»rotect the |)ublie against a con- 
v^iction of any meinl)cr of their body on evidence which 
is in. iffieient, whatever may he his own feelings or 
knowledge as to this particular case. In this rcsj)ect, 
lie is constituted the guardian of the liberties of the 
subject, and his trust alike sacred and important. 

Sir Philip Yorke’s s])ecch on Mr. Layer’s trial, was 
his grand effort as an advocate, (considered both as an 
eloquent oration, and a masterjiiece of legal reasoning. 
The rejioit of it, hnwever, confains only an outline, 
though probably some jiortions of his language are pre- 
served tolerably p» rf ct ; the abridgment being princi- 
pally effected by eompre^sing the reca])itulation of the 

R 2 
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dlft'cYGUt parts of the evidence, on which he dwelt at 
great length. The speech, as we have it, is very re- 
markable for the close, logical mode in which he replies 
seriatim to each point of the argument urged on behalf 
of the accused, instead of rambling generally over the 
whole, or hitting at random here and there as he pro- 
gressed, as is often done. We arc told by those who 
witnessed the performance, that the speech occupied 
two hours in the delivery, and was yet full of matter ; 
— a cjuestionable merit in our day, when the grand point 
often appears to be to deliver an oration of twice tliat 
length, without incumbering it w ith any matter at all ! 

In the speech before us, however, there is nothing of 
eloquence of the higliest kind. No effort at imagination 
can be discovered in it : any attempt at wit would of' 
course hav^e been unsuitable here ; and though abun- 
dantly gifted with a satirical vein, as many of his other 
speeclies evince, Sir P. Yorke had the good taste and 
feeling wholly to i*epress this on so solemn an occasion. 
I^iere was, moreover, [xahaps, not much room for either 
passion or pathos. As an effort of reasoning, conveyed 
in eloquent language, it must nevertheless always be ac- 
knowiedged to be a masterpiece; and many of the re- 
flections and arguments arc deeply philosophical, and 
e\'iuce a mind of a high order, 

In the cross-examination of witnesses, Sir Philip Yorke 
seems to have been very s[)aring — as w^as also the case 
wdth Lord Eldon. In the exernse of this with skill and 
judgment, the power of the advocate in various ways is 
sometimes as fully displayed as in addressing the jury or 
the court. A knowledge of human nature is most essen- 
tial here, and an accjuaintancc with the constitution of 
the feelings ; w itli the memory, and its particular capa- 
bilities, varieties, and peculiarities. The faculty of per- 
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ceiving the character of the person at once is also very 
useful in this department. By the above process, the 
evidence is thoroughly examined, tlic facts are, as it were, 
ground down, and each particle is closely scrutinized ; the 
story is well sifted, and its consistency tested to the full ; 
and by circuitous questions, the tendency of which is 
adroitly hidden from the witness, information is elicited 
from him, which he might be disposed to keej) back, if 
appealed to in a direct manner. The converse of the story 
he is now made to tell, and further and important know- 
ledge is obtained, which the prejudice of the witness, or 
the unfairness of the former examiner, had left concealed. 
The witness may also he made to weaken his own credit, 
by the account which he admits of himself, or of his cha- 
ractei’ ; by the inten’est he discloses intlie matter ; by the 
im[)i‘obal)ility which is now made to rest on his story ; 
or that he should possess the information that he {)ro- 
fesses to have. 

From several letters addrcsscxl to Sir P. Yorke, while 
he was AttoTTiey-Gciieral, by dilfereiit distinguished in- 
dividuals who were anxious to secure his professional 
servi<os on their behalf on occasions of great eonse([uence, 
it lias been shown how high a character as an advocate 
he a'^fjuired. lie was engaged in one very important 
cause, as counsel for the East Coinjiany, supposed to be 
that of Admiral AJaithnes v. The East Italia Cotujtatiy ; 
and so gratified wciv' the Directors with the exer- 
tions made, and the abilities displayed on that trial 
by Sir Philip Yorke, that, in addition to tiie liberal fee 
which he received with his brief, they jiresentcd to liim a 
magnificent and very costly service of China, of the 
most exquisite manufacture, beautifully embellished, and 
which is still in ihr possession of his descendant ami 
present representative. 
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Some of the arguments of the Attorney-General con- 
tained in Strange’s Reports are (juite of a philosophical 
character ; and the reasoning, which is almost entirely 
from first principles, is often of the highest kind. 

His parliamentary speeches while a Member of the 
House of Commons, and which are j^robably very imper- 
fectly reported, are chiefly remarkable for their close 
reasoning, and the direct manner in which they grapples 
with the point at issue. Occasionally, some satirical 
j)ower displays itself. There is, however, little or nothing 
of elocjuence, or of philosoj)hi(!al argument ; or of that 
comprehensive mode of dealii\g with a subject for which 
his later parliaiiKuitary effbi ts are some of them so re- 
markable. 

In Sir Philip Yorke’s time, lawyers and judges were 
far less bound by pi*eeedent than they arc in these days. 
Hence, on the one laind, greater inducements wei*e held 
out to argue, and to decide eases, entirely from ])riiu*iple ; 
and, by a necessary consecpicnce also, to study this more 
deeply, and to cultivate the mind more assiduously for 
dealing with pursuits of this nature. Longer time was 
also allowed, owing to the less intricate nature of our laws, 
for general study, and for turning attention to the liighei* 
authorities connected with this science, and relerring to 
them on all occasions. Had Bacon and Hale lived in 
these days of multitudinous decisions and reports, and 
new acts of [)arliament, and rules of pleading, it is im- 
])ossil)le that they coidd ever have found leisure to enter 
so much into the world of general literature; to store 
their minds so fully with knowl(Mlg(\ and to give so many 
of their researches to the ])ublic. 

Two kinds of forensic argument occu])y the time and 
attention of i^ractitionciS at the bar: arguments on 
matters of fact ; and arguments on matters of law. The 
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foTiner of these is that which is alone generally favourahle 
to a display of eloquence, affording many opportunities 
for exhibiting the mental resources of the advocate, as 
well as regards the ingenuity of his reasoning, as also 
the style of his oration. Both the judgment and the 
feelings may here be a})pcaled to. The subjects, too, 
which form the topic for discussion on these occasions are 
usually of a popular kind ; and from the reasoning 
being addressed to a jury, who arc unskilled in profes- 
sional matters, the ai’gumcnts are necessarily divested of 
mere legal technicalities, and turn on points of fact 
and general evidence. But in argument on matters 
of' law little opportunity for eloqiK'nce is ordinarily 
afforded. This description of argument is, however, 
of two different kinds : 1 . Argument fi’om first prin- 

cijtlcs ; 2. Argument from decided eases and prece- 

dents. The first of these admits of considerable display 
of power and ingenuity, as regards the reasoning 
exercised. The other allows of but very little of this; 
mere legal knowledge, and aequaintanec with technical 
points are the most that can be evinced here. The 
times in wdiieh Sir Philip Yorke lived were highly 
fiivom-able for the exhibition of (|ualities which adapted 
pers ons for the former of these jairsuits, both as regards 
arguiiicnt on mattei s of fact, and on points of law of 
the first kind ; while our own times are more peculiarly 
fitted for those of tlr latter. For the former, of course, 
an intellect of a far higher order is required than for the 
latter; and to his ad.qitation for, and superior skill in 
this high and difiicailt walk, it is that Sir Philip Yorke 
owed his great eminence as an advocate, and subse- 
quently as a judge. 

Rhetoric and u;a-oning are neither old, nor natural 



248 LIFE OF LORD 


CHANCELLOR HARDH’ICKE. 


aWies. Tliey not only do not assist, but they oftentimes 
thwart each other. And as law' is essentially a reasoning 
process, and as being fettered by rule and bound down 
by logical subtleties is peculiarly inimical to the exhi- 
bition of eloquence on any subject, so far fi*om expecting 
legal advocates to make great displays of eloquence in 
general, tliey are in reality the very last persons to whom 
we ought to look for this ; — and perhaps many may be 
disposed to think that they observe to the full tliis distinc- 
tion. Few h'gal topics admit of elocjuence, some of them 
as little as the elucidation of one of Euclid's problems ; 
and those to which rhetorical embellishment may be 
applied are not so much legal as general, — as contradis- 
tinguished in their nature and subject from the foi’mer. 
The rudest and the freest ages and assemblies are most 
favourable for the displays of elo(juenee. The House of 
Commons, perhajis on this account, is a favourite arena 
for its exhibition ; and is certainly far more adapted for 
this than the generality of crises which arc tried in our law 
courts; though, pcrluqis, some occasions in the latter aftbrd 
the most advantageous opportunities for its display, in 
the grandest style, which can arise. 

If a grand i)arliamentary debate resembles an action 
between two armies, an important law trial bears the 
same similarity to a coinl)at between two great warriors. 
A forensic contc^st between advocates of high endow- 
ments, and consummate skill is, indeed, the noblest 
encounter of this nature which we have the oppor- 
tunity of witnessing. It is superior as an exhibition of 
intellectual power to a debate, as, while the latter is a 
mixed contest between two opposing bodies of men, the 
former is or\e in which two minds are individually engaged 
in combating each other, ind by which the resources and 
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I)owers, and dexterity of each are fully dcvc]oj>cd, anti 
brought into play. The skill and tact of each of tlie 
antagonists, both in attack and defence — in hurling often- 
sive weapons against the adversary, and in warding off 
the assaults of the latter — are most interesting to obseive ; 
and the zeal and animation, which excite not only the 
giant combatants, but their partizans, are no less moving 
in the intellectual than in the physical contest. 

Perhaps, indeed, it may be thought that in a senatorial 
debate a grander object is aimed at than in a trial, and 
that principles of a moi-e lofty nature arc involved ; and 
that, while the issue of the latter may affect only the 
fate of an individual, on that of the former may de])end the 
welfare of a nation. I n each, however, the leading princi- 
ples argued from are of e([ual importance, and of equally 
general application ; though the precise point immediately 
at issue may be more confined in the one than in the 
othc)'. 

The oidy circumstance a|)i)arently lavourable to the 
growth and dis})lay of forensic clocjuence in our day, is 
the passing of the Prisoner’s Counsel Act, which allows 
persons tried on all criminal aceusations to be heard by 
counsel in their defence, and which was not previously 
permitted, as regarded addressing the jury; but the 
services of the counsel were rcsti'icted to the cross-exa- 
mination of the witnesses. In conse(piencc of this en- 
actment, — which some may regard as a measure of 
humanity as much to the bar as to the prisoner at the 
bar, — numerous opportunities arc now affordixl to the 
myriads of young advocates of exhibiting their oratorical 
skill, on occasions well adapted for its dis|)lay, and 
demanding its highest energy. On the whole, how'ever, 
1 think it is very dou')tful whether this measure has been 
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actually favourable to the cause of real eloquence. The 
speeches which ai’c made on these occasions, respecting 
cases which are ordinarily of a comparatively very trivial 
nature, and without any previous preparation, and ad- 
dressed to a common jury, are not likely to be adorned 
with high clofjucnco, especially as by this no advantage 
would he gained, though it might arise in the trial of cases 
in wdiich tiu; feelings or judgment of the whole assembly 
were deeply interested. Besides, like eases at Nisi Brins, 
great expedition is obliged to he used at these common 
trials, on account of the number of similar ones waiting 
to be despatched within a given space of time. On the 
whole, therefore, it seems to me that the Prisoner’s 
Counsel Bill, by introducing the habit of making speeches 
on criminal cases, without any etfort at eIo([uenec, has 
led to the introduction of a common-place style of speak- 
ing on general occasions, which has been followed on 
others of higher importance ; and that it has retarded, 
rather than advanced, the progress of forensic elo(|uenee. 

Particular periods are no doubt peculiarly favourable to 
the display of forensic e!oc(uence, such as those wdiercin 
some great national movement is going forw^ard, and 
when jiersons of high rank may become the subject of a 
trial ; or gi’eat state interests, or the interests of leading 
parities in a nation, are involved in the issue of a pro- 
ceeding of this kind. Such are times of political revolu- 
tions, or attempts at thc.se, or seasons of jiojnilar com- 
motion. These are the occasions which in our day have 
produced the grandest foi’ensic exhibitiens, as a rcfci’cnce 
to the splendid orations of Erskine, Curran, Mackintosh, 
and Jh’ougham, and the events rcsjieeting which they were 
delivered might alone at oiHi; serve to show. Not only 
high efforts in i Io(|Uci.cc, but the tincst displays of 
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reasoning power, are also brought forth hy these occur- 
rences. It is then only that the whole })owers of a rnincl 
capable of such an effort arc roused into action, and con- 
centrated on an object worthy of engrossing it. Tlic 
interests at stake are felt hy all to he of vital importance. 
To the conduct and tlu; result of the cause, are the actors 
in it then conscious that the l)rcathloss attention and 
anxious gaze of a whole nation are directed. The 
tribunal on such an occasioji is also one of the hiclu'st 

o 

nature and autliority, and the jne.sence of an audience of 
tile foremost rank is ensured. Although great events 
assuredly cannot create men of genius, yet hy tlujse are 
their dormant powers roused to exertion ; and elocpience, 
which might not unjustly he termed the artillery of the 
soul, is led to put forth its latent thunders. Mcai of 
extraordinary intellectual endowment are then urged on 
to the pursuit which offers tin; fittest ojiport unity for the 
display of the abilities of which they arc conscious. Not 
unhappily for us, our own times have of late been pecu- 
liarly barren in transaciions of this kind. On the other 
hand, fortunately for the fame of the subj(;ct of this 
memoir, and his able contem|)oravies, the period of our 
history during which he tlourislied was remarkably cha- 
racterized by the recurrence ofevmits of this desci ijition. 

Some of the most celebrated forensic cfl’orts— such as 
the oration for Milo— have, howeven-, been mack' on occa- 
sions of comparativeiy small importance, while the 
grandest op])ortunitic;s have at times ])assed by with- 
out calling forth any uncommon exhibition of this 
kind. -But this can atfoi-d no proof against the general 
and natural tendency of these different c!vents,in the way 
I liave stated. It may nevertheless serve to show tliat, 
by the [lower of tiiC' orator, the occasion has been made 
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great, and not the greatness of the orator CTeated by the 
event. And, perhaps, some of the most extraordinary 
displays of forensic skill have been evinced by raising 
up such grand and noble performances, which have been 
the admiration both of contempoi*aiy and succeeding 
ages, out of opportunities whicii appeared in them- 
selves so unimportant and so trivial. 
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1733-17:37. 


HT(iH POSITION OF SIR PHILIP YORKK— TALBOT MADE LORI) CHAN- 
CELLOR, AND YORKE CHIEF JUSTICE OF ENGLAND CREATED LORD 

HARDWICK E PROMOTION OF MR. SALKELD — NOTES OF CASES TRIED 

BEFORE LORD H ARDWl C KE— HIS SPEECH IN THE HOUSE OF LORDS 
ON THE A UGMENTA'JTON OF THE FORCES — CIRCUi r CASES, 1/34 — • 

MR. BARON COMYNS AND LORD IIARDWICKE PARLIAMENTARY 

PROCEEDINGS LORD IIARDWICKE A LORD JUSTICE — CIRCUIT CASES, 

1735 — DEBATES ON THE MORTMAIN, AND QUAKERSM'ITIIE BILLS — 
RIOT IN WESTMINSTER HALL, AND POPULAR TUMULTS — CIRCIHT 

CASKS, 173(3 — LONDON CASES BEFORE LORD HARDWICKE DEBATES 

ON THE LATE TUMULTS, AND SMUGGLING PREVENTION BILL — DEATH 

OF LORD CHANCELLOR TALBOT LORD HARDWICKe’S JUDGMENTS AS 

LOUD CHIEF JUSTICE — HIS CHARACTER AS A COMMON-LAW JUDGE. 

Sir l^iiLiP Yorkk must now be regarded as oceupying 
a ])()sitiou of the highest eminence in his profession, 
having for more than nine years, and that during a ])c- 
riod of eonsideiable importance and excitement, filled 
th(5 o.'hcc of Attorney-(ic]ua*al, by wliicli he was jilaced 
at the head of the bar, and became the |M*inci|)al legal and 
constitutional adviser of the government. The very ar- 
duous duties of this stalion he discharged with tlie utmost 
credit to himself, both as regards the ability he displayed 
and the conduct he [mrsued; and also with signal henetit 
to the government with which 1 k) was connected. To 
his own mind the u(!vantages of holding this important 
office for so long a [leriod were very great, as by being 
the leading’ advoc'atc at the bar, all his energies were 
called forth, and eases of the highest consequence, and of 
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a constitutional nature, occupied bis attention. Many 
grand national questions besides came under his consi- 
deration, and bis ]:)osition was one of first-rate emi- 
nence, both as a professional advocate and a leading 
])olitician. He was at length, therefore, independent of 
the partiality or lavour of any particular administration 
for obtaining high ])rcferment, having reached that point 
in his cai'cer to which I have alluded as inarhing the 
progress of the jirofcissional aspirant, — when his services 
would not fail to bo in requisition and to be sought for, 
not on account of any [lersonal favour towards himself, 
but f]*()m tlie extensive advantage which the state Avould 
derive from them. In such a case, though a ]mrticiilar 
minister must be the imnu^diate instrument of his eleva- 
tion, yet he would be really indehtcal for this far more to 
the ojfmiou of the public at large, — to the suffrage's of 
the nation by whose voice his merits and fitness for these 
momentous duties would be unequivocally jiroelaimed, — 
than to any feeling on his behalf which the former might 
entcR'tain ; and who, without very strong reasons for so 
doing, would hardly venture to disix^gard sentiments so 
expressed. Sir Philip Yorkc, at the [leriod of his pro- 
motion which T am about to describe, was pc^culiarly in 
the above position ; and the advancement which he 
obtained, it cannot be doubted, he owed much mo]*e to 
his own merits, and the opinion of the public respecting 
him, than to the private lavour or partiality of Sir 
Robert Walpole. 

Every one, however, of whatever eminence or powers, 
must be to a certain degree dependent on the chances of 
events, if not for promoting his rise, at least for opening 
opportunities to him for effecting tins, and creating vacan- 
cies in those high offices to which he may be aspiring. The 
grand point to be gained by the individual is to attain 
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sucli a position as to be able and fully prepared, when the 
occasions do arrive, to avail himself of them. 

Owing to the death of Lord (Jhief Justice Raymond, 
and the resignation of the Great Seal by Lord Chan- 
cellor King on the 29th of November, nearly at the 
same time both the two highest judicial ottices in the 
kingdom wore vacant. The general expectation ap- 
[lears to have been that, according to the usual forms 
of prcccdimce, the Attorney-General would have been 
raised to the (Jhaucellorship, and that the office of Chief 
Justice of Lngland would have been conferred on the 
Solicitor-General. Sir Robert \Val])ole was, it is said,* 
desirous that Talbot should be Chancellor, though Yorke 
was at tirst very unwilling to waive his claim of prece- 
dence here. What Wal[)ole’s reasons were for wishing 
that Mr. Talbot should have the Great Seal in ])re- 
ference to Sir P. Yorke, do not jirecisely appeal-. While 
the former had been in office not ipiite four years, the 
latter had been Solicitor and Attorney-General ever since 
March, 1720 ; and while the former had seldom takiai any 
active ])art in the debates of the House of Commons — so 
that there does not appear any rcjiort of a speech of his 
in t hat Mouse, with the (;xc(‘|)tion of one which he made 
on seconding the jirojiosal by Lord Stanhope, afterw'ards 
the famous Earl of Chestei-tield, of Mr. Onslow as 
Speaker — Sir Philip Yorke had been an active and effi- 
cient debater for some years, and had spoken on most of 
the questions of leading imjiortancc. Yorke had besides 
been eminently distinguished, as w^e have already seen, 
in the conduct of some of the great state trials, so that 
his abilities in evei’y w\ay had been I'ully testcti, and 
found adequate to every emergency. On the other 
hand, lalbot had de\ oted himself more exclusively than 

* Cooksey. 
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the Attorney-General to practice in the Cliancery courts, 
while the latter had mainly confined himself to the 
common-law department ; and perhaps Wal]:)ole might 
also have been influenced in his preference of Talbot by 
his being much older, and of much longer standing at 
the bar than his colleague. Sir P. Yorke was at this time 
only in his forty-third year, which might be deemed too 
early an age for that of the first judge of the land, and 
counsellor of the Sovereign. It has, indeed, been 
several times stated* that Walj)ole had some difficulty in 
})ersuading the Attorney-trcncral to forego what he 
might not unfairly consid(T his just claim to the pre- 
cedc'uec^ ; for though the Cha!U*ellorshi|) did not become 
vacant until some time after Jjord Paymoiurs death, yet 
the infirmities and constant indisposition of Loi*d King 
caused this event to be long looked forward to as one 
which must speedily occur. Yorke, therefore, wci are 
told, hesitated for some time before he would consent to 
be raised to the first common-law judicial office in the 
land: and hence the great delay in filling up the aj)- 
pointment which ensued between Lord Raymoiufs death 
and the sedection of his successor. It appears, howen^er, 
from a letter wi'itten by Sir P. Yorke to Mr. Baron 
Comyns, and cpioted in a subseciuent part of this 
chapter, that he had the absolute offer of the Cireat Seal 
at this period, and to which, in this lettei*, he refers as a 
thing well known in the legal world. 

Both Yoi'ke and Talbot are said to have been ambi- 
tious men, hut the former of them is assc'rted to have 
been more avaricious than ambitious i* and Walpole, we 
arc told, could only induce Yorke to resign his })retensions 
to the woolsack by augmenting the salary of the Chief 
Justice from two thousand to four thousand a year ; the 

* Cooksey; Law Magazine; Lord Cainpbeirs Lives of the Chancellors. 
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salary then, and until very lately, forming only a small 
portion of the emoluments of the office. 

This proposal came from the minister, and did not 
originate with Sir Pliilip Yorkc, who only stipulated 
that the increase of salary should he continued to his 
successors, and not be made a personal distinction to 
liimsclf. Nor was the offer of money the only one which 
was made to and accepted by him. A peerage was at 
once promised him, and shortly afterNvards conferred. 
This circumstance at any rate affords the best possible 
proof of the great value set on his services, wdiich is 
shown by the extraordinary p7*ice at which they were 
secui’cd; two such inducements, both of them out of 
the ordinary course, being offered to obtain them, and 
that too by such a minister as Walpoki. 

The permanency of the situation of Chief Justice, 
and its freedom from political turmoil, may |)robably not 
have been wichout their influence on Sir W Yorke’s 
mind ; and the |)osition of the ministry, on the duration 
of which the tenure of the Chancellorship would depend, 
was then far from secure. In addition to this, as w^e 
liave already seen, Yorkc and Talbot had long been asso- 
ciated together on terms of the striitest friiaidship and 
intimacy, and wT)uld of coui\se be desirous of accommo- 
dating each other; and as Talbot would not have been 
adapted for the Chief Justiceship of England, from his 
having devoted idinse)- almost exclusively to practice in 
the Equity Courts, Yorke’s persisting in his demand for 
the Chancellorship, must have been a virtual exclusion 
of his friend fiom high preferment for the present. 

Matters being arranged, Sir Philip Yorke was on the 
31st of October, 1733, appointed Chief Justice of Eng- 
land, in Lord Ray nond’s room; and Mr. Talbot on 
the 29th of Now mber, the day on wdiich Lord King 

VOL. I. s 
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resigned the seals, was, at a general council then held, by 
His Maje^sty declared Loi*d High Chancellor of Great 
J3ritaiii, and shortly afterwards raised to the peerage by 
the title of Baron TaJbot. 

Tlic journals^ of the day record the following par- 
ticulars relative to Sir Philip Yorke’s elevation to his 
new dignity : — 

“ Noreinfwr .'L Wednesday, Sir Philip Yorke, Knt., Ilis Majesty’s 
Attorney-General, was ealled to the dej^ree of a serjeant-at-law, with the 
usual eeremony at the Court of Common Pleas ; after whieh he gave a 
splendid entertainment to Sir Hubert Waljmle, the Right lion, the Lord 
Chaneellor, the Master of the Rolls, judges, serjeants-at-law, and several 
other jiersons of distinction, at Serjeant’s Inn ITall. And on Tuesday 
lie takes his place in the Court of King’s Bench, as Lord Chief Justice 
of Kngland ; and we lu'av that a jiatent is j)re[)ariug to jiass the Great 
Seal to create him a peer of England, by the tith; of Baron of (Aarshaltou, 
in the county of Surrey.” 

Hie letter which follows was at this period addressed 
by Lord Chief Justice Yorke to the prime minister, 
it is worded in so cautious and lawyer-like a manner, that 
the subject alluded to in it is not at all disclosed to any 
otlier tlian the person to whom it is written. Most 
[)robal)ly it related to the j)atcnt for the j^roinised pec^r- 
age, delay in which might at this juncture excite some 
ai)j)rehensions in tlie mind of Sir P. Yorke. 

"^Sunday, Nov. it/i, 173d.* 

“ Sir, — I begg leav^e to trouble you with this, only to 
remind you of the affair, concerning which I last spoke 
to you at court. Not that 1 imagine you will forget it, 
but as [ feel no little uneasiness in my mind whilst it is 
in suspense, I flatter myself you will have the goodness 
to forgive me if 1 am particularly desirous that it should 
be dispatched forthwith ; the rather because I am appre- 

* Hardwicke MSS., Wimpole. 
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Jieiisive that, when the Prince of Orange arrives, wliat 
will follow upon that will supersede all other consider- 
ations. 

“ As this is a point of soe much importance to me, 1 
rely upon that friendshij) which 1 have ijoe often experi- 
enced, that when you considei* all y*' circumstances of 
this case, and how far 1 have gone already on my part, 
you will want no arguincnls to convince you that 
it is not fit that this matter shordd receive any delay. 

I am always, with the greiitest truth and respect, 

“ Sir, 

“ Your most obedient, and most faithful humble scrv*, 

“ P. Yorke.’' 


‘‘ R. H. Sir Rolf. Walpole.” 


'^fhis letter ap[)ears to have effected the object intended, 
as one of the journals has the following parag)*aph : — 

Noremfjor 17. Tliiirsday hist. Sir Pliilip Yorkc, Lord Chief 
Justice of the Court of Kiuj^’s Beiudi, went to court to wait on 
their Majesties, on his iieing appointed a peer of Great Britain.” 

The same autliorities mention that the salary of the 
Cliitif Justice has been increased to £4000 a year. 

On the 23rd of November, 1733, Sir Philip Yorke 
was a'^'cordingly raised to the j)eerage of Great Britain, 
by the title of Baron HardwitJvc, of l lardwicke, in the 
county of Gloucester, This title was of course selected 
on account of his bci ng the owner of the Hardwicke 
estate already mentioned. An additional reason for 
Sir P. Yorke being at once promoted to the peerage, be- 
yond that alluded to above, has been assigned in the want 
of able speakers in the House of Lords on the inijiis- 
terial side, at that particular period. As we have already 
seen, Sir P. Yorke a quitted himself with great skill in 
this respect in tin* House of Commons ; though it is said 

s 2 
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tliat an opinion was entertained that the style of his elo- 
(|uenee would be better ‘fitted for the upper house ; and 
which I sliould tliink, from his whole manner of dealing 
with questions, was decidedly correct. 

The great eminence and distinguished success of Sir 
Philip Yorkc at the bar, in each department of the 
profession, would lead the generality of persons to expect 
tluit, as a matter of course, a corresponding degree of 
fame would attend his career on the bench. Tn a vast 
varit‘ty of instances, however, anticipations of this kind, 
formed from a careful observation and perfect knowledge 
of the skill of the advocate, have been entirely disaj)- 
pointed : and it has not unfre((uently happened that the 
most brilliant counsel have jiroved hut very inditferent 
judges ; while men who were their inferiors as advocates, 
when raised to the bench have shone forth beyond their 
contcanpoi'aries here, and greatly excelled those who 
far outstripjied them at the bar. Nor is this at all to be 
wondered at, when we consider the vast difference in the 
duties which the two stations demand, requiring not only 
abilities and (jualifications of (juite another kind, but in 
many respects a totally distinct order and cast of mind. 
In each, indeed, great natural talents, extensive legal 
acquirennents, a good store of general knowledge, and a 
sound discriminating judgment, will of course be essen- 
tially serviceable: but many of the most brilliant ac- 
complishments of the counsel — the ingenious sophism, 
tlu' ready rejily, the well-pointed satire, the eloquent 
flow of language, and captivating address —will be quite 
lost and useless on the bench ; while the soundei* 
([ualities of the mind — the habit of* comprehensive (ex- 
amination and careful investigation of the whole bear- 
ing of a case, the dispassionate iiujuiry and jiene- 
trating judgment — which were not generally pereeived 
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in the advocate, in the judge may shine forth in all 
their lustre. 

But not only do the endowments of the successful 
barrister vary greatly from those of the eminent judge, 
but the practiee of the former is by no jneans in all re- 
spects beneficial as a preparation for the duties of the 
latter. The partial opinion which he is accustomed to 
form at once of every case he is engaged in, the 
unsoundness of many points to whicJi he is wont to 
resort, the deficiency in comprehensive ideas which 
he ac(]uires, the aptness to imbibe in one ])articular 
direction a strong bias or pi-ejudice, arc great and 
serious impediments to making an able judge out of 
a leading advocate. Indeed, in some great advocates, the 
judicial qualities o(‘ the mind seem to have been almost 
entirely extirjiated by this habit of taking always a one- 
sided view of tlie case, which appears to follow them to 
the bench, and characterisi^s their manner of summing up 
each cause. In the case of Sir Phi1i|) Yorke, whose (|uali- 
fications as an advocate mainly consisted in bis sound 
knowledge of Jaw, and whose comprehensive way of 
dealing witli an argument resemliled more the tone of 
the judge than the advocate, joined with a peculiar 
moch'ration of demeanour on all occasions, these disad- 
vantageous influences did not operate so lai’gely as in 
many others. Besides this, the otlices of Solicitor and 
Attorney-General, in whiidi he was engaged during by 
Tar the larger portion of his career at the bar, are to a 
certain extent of a judicial nature, involving not only the 
advocacy of the causes they have to plead, but the 
determination as to the merits of many matters on whicli 
they have officially to advise before they are brought to 
trial, and the giving their opinion on many different 
points submitted to them in cases wdiere their decision is 
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almost tantamount to a judgment in one of our courts. 
In this latter capacity, Sir P. Yorke was very extensively 
employed, as is shown by the vast number of professional 
opinions by him on different points, now in the possession 
of his descendant, among his papers at Wimpole. Per- 
haps also the having so soon obtained a seat in tbc House 
of Commons, and accustomed himself to take a jiart in 
their debates, where more comprehensive reasoning is 
requisite than the mere advocate is wont to resort to, and 
matters of general interest arc argued and dealt with, 
may not have been without its use. Put probably the 
chief advantage whicli he [)ossessed was, in being raised 
to the judicial heneb at so com]niratively early an age, 
before his mind had bcicoiiK; w'arjied, and had imbibed 
habits which after long usage could not without great 
dithculty he laid aside. 

It is gratifying to l•(!Cord that one of tbc first acts of 
Lord 1 lardw'ickc, in the dis])osal of the patronage which 
fell to him as Lord Chief JiLsticc of England, was to 
bestow on Mr. Salkeld the otHee of Chuk of Errors in 
the Court of King’s Bench ; an appointment both of 
honour and emolument, and tlu; easy discharge of thc 
duties of which would form an agreeable relaxation from 
the severer labours of the vtderan solicitor. 

Most satisfactory is it to be. able; to state that Lord 
Hardwicke took this opportunity of oliliging a friend, to 
whom he had been at all events much indebted in his 
early lift;. And it is the more gratifying in this case, as 
it affords an additional refutation if that were needed, of 
the charge that has been brought against Ifun of neg- 
lecting his old friends and early associates ; — an ac- 
cusation, which, from the numerous instances to the 
contraiy adduced in this history, I need not, however, 
hesitate to pionuuncc as unfounded in lact, as the 
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attempt to fix it on Lord Hardwicko is dislionest and 
base. 

On Lord Hardwicke’s promotion to the bench, and 
during the period that he continued Chief Justice of 
England, he still resided in Lincoln’s Inn Fields. He 
had also a handsome country residence, comprising a 
mansion and pleasure grounds at Carsluilton, near 
Croydon, which he purchased while he was Attoraey- 
General, and afterwards disposed of on his becoming the 
|)ossessor of another estate. 

The new Chief Justice took his seat on the bench, and 
commenced by hearing cases in hanc, during Michaelmas 
term, 1733; after which he presided, during the Mid- 
dlcNScx sitting subscciucnt to tins tiTin, at Nisi Priiis. 

Shortly after Lord liardvvicke Ix^came Chief Justice of 
England, and before lie obtained his peerages, the Court 
of King’s Jicnch was moved against Savage, the poet^ on 
acxjount of a poetical satire written by him, called “ The 
Progress of a Divine,” which was aimed at the Bishoj) ol’ 
London and the clergy. “ It was urged,” says Johnson,’^ 
“ in defence of SavTige, that obscenity was criminal whem 
it was intended to promote the practice of vice ; but that 
Mr, Savage had only introduced obscene ideas, with tlui 
view of exposing them to detestation ; and of amending 
the age, by showing the deformity of wickedness. This 
plea was admitted; and Sir Phili|) Yorkc, who them 
presided in that Court, dismissed the information witli 
encomiums uj)on tlu' purity and excellenc(' of Mi*. 
Savage’s wiitings.” 

The notes which were made by Lord (Jhict Justici^ 
Hardwickc oi^lJic different cases tried bedbre him, have 
all been preserved, and arc containixl in live small 
volumes of note nooks. He a|)pears to have seized 

Livies of tlio Poets. 
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with great acuteness and discrimination on the leading 
points of the evidence given by the witnesses on each 
side, which he took down, omitting all matter not 
strictly relevant or important to the proceeding. The 
various points urged by tlie counsel are in some cases 
recorded, and on certain important occasions the argu- 
ments arc arranged and numbered distinctly, as will be 
seen from the instances here cited. 

The great attention bestowed on every case tried before 
him, has been remarked by some of those who have 
alluded to the judicial career of Lord Hardwickc. This 
is very fully borne out liy a i cfercnce to the note books in 
(jiiestion. 

From these notc^s of trials I have in the present chapter 
extracted somewhat lai'gcly, considering them of the 
highest value, both for the elucidation of the character of 
Lord Hardwickc as a common-law judge, exhibiting his 
mode of arranging facts and proofs ; and also as genuine 
illustrations of the U'gal history of the time. In one 
instance, a note of his charge to the jury was also made, 
giving the substance of what he stated, and showing how 
he directed them to the consideration of the case. 

These notes arc also of deep interest to the general 
reader, as well as the legal student, as serving to illus- 
trate in a very striking manner the state of the country 
at this period, in the lawless outrages wdiich w^ere every 
where perpetrated, and the general manners of the times. 
In the selection of the trials which follow, out of a vast 
number of others, 1 have been mainly guided by a desire 
to elucidate the above. 

The before-mentioned books of ndtes commence 
“ Mich. 7® Geo. Regis. Midd* sittings.” 

The first c^ase recorded in them is not one of 
general interest, being only a common action for goods 
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sold and delivered. Seijeant Darnall was counsel for 
the plaintiff ; and the Chief Justice’s friend and former 
colleague at Mr. Salkcld’s, Mr. Strange, was counsel for 
the defendant. 

The second case is that of “ W//i. Shakspear ex deni. 
Mills, Johnson, ^c. v. John Ilighman al. 

“ Ejectment for theatre in Drury Lane. 

“ Mr. Abney pro quer. The estate of the Duke of 
lledford— 2 1 st March, 1731, he demised to Tho. Ky- 
naston and Francis Stanhope for 21 years, from Christ- 
mas, 1731. 

“ They assigned to tlic lessors of plaintiff'.” 

Witnesses were called, who produced the several in- 
struments nccessai'y to prove the claimants’ title, and a 
verdict was returned for the plaintiff. 

The notes next record the princijial jioints in an 
“action on the case for words,” by “Mary King, 
spinster,” against “ .lames Lojidalc.” The words in 
question imputed to the fair plaintiff both gross lack of 
virtue, and the commission of very criminal acts to con- 
ceal her “ misfortune.” 

“ Mr. Strange, pro qiier. Def‘ applied to pltf. in y® 
way of courtship.” The courtship ai)pears, however, to 
have bceii somewhat abruptly broken off, and a suit of 
another kind commenced. 

Witnesses were called to prove the words, after which 
it was contended by 

“ Serf. Darnall y' strictness has not been followed in 
actions for words. 

“ They say that he had courted her, and was giving a 
reason why he could not have her. Nonsuit.” 

The trial which follows, though relating to a subject 
deciiledly unattractive in itself, and the details of whicli 
are peculiarly uninviting, is of so curious a nature, and 
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affords such an insight into a matter which was long 
a subject of violent contention and litigation in the 
metropolis, that I have transcribed here the greater 
part of Lord Hardwicke’s notes relating to it. For 
many years, the contest between the promoters of 
nuisanees of the nature alluded to, and tlie public at 
large, who suffered from them, as here narrated, was 
hotly pursued, and various measures were devised to 
obtain a remedy. It was not, however, until very long 
after this trial, that the cause of cleanliness and salubrity 
obtained a final triumph, and the noxious and noisy 
animals in (juestion were in due form of law condemned 
to be transported to such place, where they would he 
without risk of annoying the neighbourhood, as thcii* 
owners might direct. Contem])orary writers, all)eit, 
agree, in their histories of the event in question, in 
demonstrating that the ])roprietors of the animals, during 
the too long period of their close contiguity to them, 
must have imbibed no small a portion of the obstinacy 
and turbulence of the foul objects of their attachment. 

Some insight is also afforded, by tlie evidence given 
on this occasion, into the general condition, in many 
respects, of the metropolis at this period. 

The able manner in which Lord llardwickc took 
down the points of the .evidence on this iinportant 
trial is well deserving of attention. '^riie ci*oss-exami- 
nations, and the arguments of the counsel, are also 
given. 

“ Feb. 18. The King ags^ /em,s Smart. 

“ Indictment for a nusance, in y^ |)sh, of St. (iiles’s 
in the Fields, by k('c])ing hogs, to the nusance of y^' 
people inhabiting near thereabouts. [Plea] Not guilty. 

“ M)\ Ahncji, pro reg. Nusance at common law to 
keep hogs in or near a gveal city. 
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“ Scavengers Act makes liogs, kept within y« J3ills of 
Mortality, forfeited. 

“ This in y« road leading from St. Giles’s Pound to 
Hampstead. 

“ DcP a distiller. Keeps hogs to take off his 
grains, &c. 

“ Robert Cooper. Lives in St. Giles’s in Fields, 
Buckeridge Street. ’fliis hogstye is on y*^ road to Tot- 
teiiliam Court, ab*^ 40 or 50 yards from y*^ street road. 
Goes that way three or four times [a day]. Erected 
ab‘ a year and 4 agoe. Smells so strong y'" there is no 
bearing it in summer time. Always od'ensive, whether 
y® weather is wett oi‘ dry. 

“ + Eauuii. This hogsty is near y® eow-laycr of 
Mr. Capper. 

“ Never smelt any noisome smell hcforc y® hogsty 
was erected. 

“ This at least a quarter of mile fro’ y® jilaec where y® 
nightinen make their pits. 

“ Ilasell’s horses on y® right hand of y® road ; y" hog- 
sty on y® right side. 

“ A dwelling house between y® hogsty and y® road. 

“ Y® hogsty ah* 6 or 8 yards IVo’ y® road ; y® garden 
between y® road and part of it. 

“ A eow-layer to y® eastward, veiy long. 

“ Another to y® northward, (.'owhouses to y® south 
end. 

“The com. lay stalls on y® north side; of y® north 
cow- layer. 

“The ditch was there before, and a drain to y® cow- 
layers. 

'"Job /I Harold. Lives near. Erected a year & L 

“The hogstye is v'cry offensive to passengers. 
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“ Before this hogstyc erected, y® smell not offensive in 
any degree. 

“ He was forced to change his house last summer ; 
his servants left him hoc. they co** not bear it ; had ano- 
ther, w®** is broke up. This as near y® road as y^ ; but 
y‘ was directly opposite to his door. Most offensive to 
him. 

“ The street of contiguous houses runs on y® left 
hand, ipiite opposite to y“ hogstyc. On y® right hand 
ab‘ 29 yards from it. 

Air. Hilton. Goes frecpiently in sunutimo betvv. 
[jondon and Eiampstcad. 

“ Y® hogstyc very offensive. Can smell it 100 yards. 

“ Drives in thro’ y® walls of y® houses. Wo'* not give 
now so much for them. 

“ 3 or 400 or 500 hogs. 

“ The cow-layers were not offensive before y® hog- 
styc. 

“ Smells y"‘ in Great Kussell Street, as far as Mr. 
Husk’s house. Has been made very sick by it. 

“ Co’* not sit in y'^ fore rooms. 

“ llanmih Hull. Lives opposite. Very noisome 
smells arise. 

“ If any body comes to see her, they ai’e forc’d to 
hold their noses. 

“ Air. lluclis. Not much affected by y® hogstyc, but 
by y® consequences. Y® sewer y‘ runs betw. his house 
& Seij*' Baines’s affects his house to y*^ degree hardly 
ever free fro’ it. Wife sick Never smelt it in his 
parlour till since y® hogstye. Is affected to a very great 
degree now. 

“ Smell very different fro’ what it was before. Has 
aeq*®** def* with it. 
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“ Alr.s. Marnhall. Lived at Mi*. Iluck’s 2 years. 
Chang’d y® eolour of new wash’d linen. Tarnished 
plate. Servants siek with it. Will leave her place if 
not removed. W'* not live there for £30 jier annum. 

“ Mr. Mii7'.'ih, pro (kf. lAiff- helw. crccthig /logsft/f.s 
ill y'‘ middle of f toxon, and liogstijes in the outskirts of 
if town. 

“ The hogs take off a great many things in y® town y' 
w*' otherwise be offensive. Public convenience. 

“ J'he toum enereases to y' degree y' if people build 
their houses up to y™. 

“ The indictnf preferred in last Trinity term. 

“ Then there was another hogstyc in being near this. 

“The leet jury were of opinion y‘ this was no nu- 
sanee. 

“ Mr. Strange. This is some distance off of y'' 
stones. 

“ I'his if properest place, for a hogstyc, when so many 
lay-stalls and cow-lays admitted in xf outskirts if if 
town. 

“ The i/uestion is not xxf one or fxvo particular p.wns 
affected by it, but xv'' if subjects in general. 

“ Geo. liudgale. lias vicwetl twice or 3 times within 
a year. 

“ Tins hogstyc y*' eleanest he ever saw. 

“ A hogstyc further y' way very offensive. Hogs y'^‘' 
fed with offal and blood. 

“ Thci'c are offensive smells, but don’t knoiv w'' it 
proceeds fro’ y« stye or y® other nusances. 

“ might be 20, or above, in Cappi'r’s — 100, or 
more, in Mi'. Smart’s. 

“ Mr. Moor. Lives at y’‘ end of Diet Street, y‘ go(!s 
tow''" St. Giles’s. Goes often y‘ way. Has often met 
w'itb very nauseous inells before this hogstyc erected 
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and since. Was never made sick by it, tho’ lias a peri- 
odical asthma. Y® nastiest part of the town. 

“ Wm. Wilton, Past way frequently last sumr in 
July and August. Smelt very bad smells. 

“ Has known it 15 years. Very nasty place. Bad 
smells. 

“ J\Jr. Lives al/ y' middle of Dyet Street. 

Passes by frequcuitly. Did not know there was a hog- 
stye tliere, till he saw it open. 

“ Cur. No neighbours. 

‘‘ Verd. 1/ Rcge.” 

The next case, which is also very ably noted down, 
and contains fully the iKiints in the deelarafion, the 
examinations iii chief, and the cross-examinations, is 
mainly interesting on account of the i\ature of the de- 
fence set up, which proved availing on this occasion ; 
and which was, that I he marriage in (jiiestion was not a 
legal one. It appears that the |)artics were united at a 
])ublic-honse in the neighbourhood of the Fleet, by one 
of those despicable pcrsoTis who at that period were in 
the habit of officiating for this purpose. The mode in 
which the ceremony was performc'd is lua’e fully de- 
scribed. Lord Hai'dwicke, some years subset[uent to 
this time, when he had had full experience of the 
extent of the evils arising from the state of the law 
which allowed such marriages in some cases to be valid, 
introduced a measure on tlui subject, which at once })ut 
an end to such jiernicious and disgraceful pioceedings. 

“ Feb. 18, 1734. 

“ Thomas Clews, PF. ; Ew*^ Bathurst, DeP. 

“ Special action upon y‘‘ case, for wickedly and mali- 
ciously procuring pF’s wife, Marg\ to swear y*^ peace and 
exhibit articles ags* pF, her hush'*. 

“ Sets forth y® aF . 
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“ That pi* was sent to Newgate on this inf". 

“ That y® time Marg* was liis lawful wife def* enticed 
her from her hush*'. 

“ That def* enticed her to live witli him in adultery, 
and she did soe for some time. 

“ Plea — Not Guilty. 

“ Mr. Abuey, pro ijuer. July, 1731. Pf’s wife Maig' 
lodged at Barnet. 

“ PI* took lodgings there. 

“ Gtli Aug*, 1731. She consented to marry him. 

“ ffad some fears lest it sho'* come to y sqnire’s ears. 

“ MaiT’ied at y*" 3 'funs in Popping Alley. 

“ Site paid y*^ doctor his fees. 

“ A little reluctant 

“ Der prevailed on her to goe with him. Secreted 
her. 

“ Paid her to exhibit false arp. Aftisrw''* to live with 
him in adultery. 

****** 

“.I//-. CiiUdwrl. 6th Aug*, 1731, lived in Fleet 
Court.. 

“ Was sent for to marry ])1' Clewes to one Marg' 
Golding at an alehouse in Popping’s Alley. 

“ She s'' she had no thought of it w" she came there. 
''J’hey whispered. Afterwards he read f service to y". 

' She answ'* yes to all y‘’ quest"*, lie had 6i’. She paid 
part of it. 

“ She gave Ihiu a kr s. 

“ + Exam. Hail no licence, hut the BlF of Lon- 
don’s leave to ])f‘" all parts of his duty. 

“ Has been thei'c 4 years. 

“ Believes Mi'. Clowes might have his hand in hei- 
pocket. 

She had no fri> nd in y« room. 
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He gave her as father. 

“ She did not consent till after p]^ and she had 
whispered. 

“ Never declared to W™ Collinson that he never saw a 
woman so unwilling, and he was forc’d to ])rcss her. 

“ Or y^ she a 

“ Did say slic was very unwilling till they had wins- 
])ered. 

“ Above half an hour ab^ y^' service. 

“ Pf laid y^ ring down upon y*^ book. 

“ She did not throw away y^ ri)ig. 

‘‘ FAIcn Collins. She was sent to Mr. Cuthbert. 

“ The doctor demand S^y. 

“ She was by — saw y"' married. 

“ The man ])ut his hand in his pocket and had not 
money enough — she paid part. 

“ The man kissed her, and she took it kindly. 

“ 'The ring looked as well as a gold ring. 

“ Did not hear y^’ woman show any unwillingness. 

“ ]\Irs. Wii>;(in, Knows pf and Margaret (jolding. 

“ Remembers their coming back fro’ London to 
Barnet. 

“ He was arrested as they came to London. 

Dr. Lee, for deP. 

“ Nonsuit.” 

The newspapers of this period mention that the 
Norfolk circuit is that chosen by the new Lord Chief 
Justice as his first ; but we are afterwards told — 

The Right lion, the liord Ilardwi ke, Lord Chief Justice of Eng- 
land, Mr. Justice Denton, and Mr. Raron Coinyns, will not go their 
several circuits, hut give their attendance for the service of the House of 
Peers.” 

This information appears to have been correet, as the 
eireuit notes made by bi Lordship commence with tlie 
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proceedings of that which was held in July of this 
year. 

Lord Ilardwicke, when he came forward to speak on 
any question in the House of Lords, during the period 
that ho presided as Chief Justice of England, seems to 
have preserved a very dignified and becoming deportment. 
From being a partisan, he assumed the liigh rank of an 
indej)endent peer. The vivid declamatory style of his 
speeches in the House of Commons, which was not un- 
becoming the official advocate, was at once exchanged 
for the calm dispassionate tone of the first criminal judge 
of the kingdom, and conti*ihuted to earn for him the 
well-merited eulogy, that when he rose to address the 
House, it seemed like Wisdom hei'sclf speaking from 
lun* throne. If he stepped forth, it was not as a ])oli- 
tician, to defend this or that measure of his patrons, 
hut to pix:)nounce with tlie authoi’ity of a judge, removed 
from the influence of party, the constitutional doctrine 
hearing on the case. Indeed, he was so far from being a 
partisan after he was raised to the bench, that, not only 
wc*'c the questions which he mainly es})ouscd not those 
of leading importance to his political allies, but one of 
the ])rinci})al occasions on w hich he so appeared was to 
o[)pose a measure which Sir Robert Walpole strenuously 
siq)poi ;^'d, and used every effort to cany. 

Nor, in the House of Commons, was Sir Philip Yorke 
ever a servile ndherei^t to his party, even though in 
office ; and he several times voted contrary to the in- 
terest of the Government, at the i*isk of forfeiting both 
his ])lace and prospects. 

Whenever he spoke in the House of Lords, while Lord 
Chief Justice of England, he seemed to present Jumsclf 
reluctantly, and only when his opinion was called for 
by the nature of the question under consideration; — a 

VOL. I. T 
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line of conduct which gave great dignity and weight to 
whatever he propounded on those occasions ; and in 
which lofty and patiiotic course he has never been 
more worthily followed, than by the noble and learned 
lord who at present fills that high judicial office, 
with so much honour to himself and advantage to his 
country. 

The first speech of which we find any report or 
mention, that was delivered by Lord Hardwicke in the 
House of Lords, was one during the debate on the King’s 
message for an augmentation of his forces, and which 
took place on the 29th of March, 1734. On the pre- 
vious day, the Duke of Newcastle acquainted the House 
that he had a message from His Majesty signed by him, 
whicli he presented to fho House, in which, after re- 
ferring to the war then in prog]*css, and his desire to 
avoid engaging in it, and in conjunction with his allies 
to [)rocurc an accommodation, His Majesty expressed 
a hope that he should bo supported in it by that 
House. 

This message the Lords resolved to take into con- 
sideration the next day, when — 

The Duke of New(.*astlc moved an address, expi’cssive 
of the grateful sense of the House for His Majesty’s care 
of his dominions, and assuring 11 is Majesty tliat the 
House would cheerfully support him in making such 
further augmentation of his forces, as should be necessary 
for the defence of his kingdom. 

This was op[)OScd by Lord Carteret and the Earl of 
Chesterfield, and supported by the Duk(' of Argylc ; the 
jiriiicipal ground of opposition being the want of infor- 
mation communicated to the House as to the nature of 
the treaties with foreign powers, and that this measure 
would be putting too absolute a power into the hands of 
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tlic Crown, and endanger the liberties of the nation ; 
that the application was extraordinary and unwarranted, 
and deferred until the end of the session, and that the 
proceeding was uncalled for. 

Lord Hardwicke rose iininediatcly after Lord Ches- 
terfield, wlio had already ac([uired a high reputation 
as a debater. The S])eech of tlie Cliief Justice is j)rin- 
cipally remarkable for the direct manner in which he 
refers to the constitutional doctrine bearing on the 
point, and the pithy, concise, logical style, and tem- 
perate tone cf his address, which, whilst it is the most 
brief of any in tlie debate, embraces the whole of tlie 
main })oints at issue, divests the (luestion of all its sub- 
tleties and perplexities, and puts forth arguments of 
e(iual foixjc with any of those made use of by the 
other speakers, 

“ Lord Hardwicke ,^ — My Lords, 1 think it is now 
admitted by botli sides, that during the interval of Par- 
liament, His Majest y has by law, and without any previous 
authoi'ity from l\arliament, a jiowcr to provide for the 
safety of the kingdom, and consecpiently he must have 
a power of doing whatever shall appear to be necessary 
tor that end ; therefore i hope it will be no longer in- 
sisted on that thei'c is anything very extraordinary either 
in the nessage now uiidcj- our consideration, or in the 
proposition that has been nuukj to us in consccjucncc of 
it. His Majesty only isks for a jirevious authority for 
doing what be certainly might do without any such 
authority ; and we by the address proposed to us, only 
promise to support His Majesty in Avhat shall apjiear to 
be necessary for the safety of the nation, and for the sup- 
port of his crown aiid dignity. If the nation should be 
unnecessarily put to exjiense, if any extraordinaiy mea- 

■* Hansard’s Pari. Hist. 
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surcs should be pursued without a necessity for so doing, 
the ministers will be answerable for it, and may be 
punished in the same manner as if no such address had 
ever been proposed ; and as there is no extraordinary 
power asked for, or ])roposed to be granted, the method of 
doing it cannot be of any weight in the debate, nor can it 
be attended with any ill consequence. 

'' As to the giving Mis Majesty a power by an address or 
a vote to raise land forces, there is certainly nothing illegal 
in it ; for though the King cannot by law raise or keep 
up a standing army in this nation in time of peace with- 
out consent of Pai'liament ; yet, my Lords, I know of no 
law that directs how that consent is to be obtained ; it 
may, in my oj)inion, be had by a vote or an address from 
ea(‘h House of Parliament, as well as by an act regularly 
passcKl in Parliament. And as to the Mutiny Bill which 
we have already passed, it is the same with former bills 
of the like nature, though there be a particular number 
of land forces mentioned in the ])reanible ; yet the enact- 
ing part is general, and comprehends all the regular forces 
that then w ere on foot, or shall be i*aised in this kingdom 
dui*ing the continuance of that act. 

“Therefore, my Lords, as there is nothing illegal or 
extraoixlinary in the message, or in the proposition now^ 
under our consideration; as from the present circum-. 
stances known of Europe, some accidents may happen 
that may put this nation under a necessity of making a 
farther provision for self-defence ; and as those accidents 
may fall out so suddenly and so unexpectedly that there 
may not be a possibility for His Majesty to have time to 
take the advice and assistance of a new Parliament, I 
cannot but be for agreeing to the proposition now 
made to us.’’ 

Lord Bathurst next spoke at great length, and com- 
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menccd by replying to the observations of Lord Hard- 
wicke, and stating that he “ had a very great regard for 
the opinion of the noble lord who spoke last, especially 
in so far as related to the laws and the constitution of 
this kingdom ; and therefore he W'as the more surprised 
to hear him declare that lie knew of no law which 
determined and directed the method by which Ilis Majesty 
was to have the consent of his Parliament : that he would 
not pretend to be so well acquainted with the laws or 
statutes of the realm as that learned lord ; but ho was sure 
that there was a law which determined the method by 
which Ilis Majesty w'as to have the consent of his Par- 
liament, as well with resjicct to the raising and keeping 
up a standing army in time of jieacc, as with rcsiiect to 
every other case where the consent of Parliament was 
necessary by our con.stitution.” lie then instanced the 
Lex cl Consuetudo Parlit/me/fli, which he contended to 
be as much a part of the laws of England as any other 
part of the common or of the statute law ; and reasoned 
at considerable length on the different constitutional and 
other points urged by the jirevious speaker in support of 
the motion. 

The Lord Chancellor Talbot, Lord Hay, Lord Win- 
cheisea, and Lord Hervey, with some other peers, 
afterwards addressed tlic House, and the motion was 
carried by 101 against 58. 

Some doubts have at different periods been expi-i'ssed 
a^ to the authenticity of the reports of the ])arliamentary 
dehates of this time. On the whole, however, 1 think 
it will appear that very fair and correct accounts have 
been obtained of what was really expressed on these occa- 
sions, and in some instances the exact languagi! of the 
speakers has been preserved, either from memory by 
those who were jireseat during the debate, or as supplied 
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from the notes or previously written draughts of tlic 
speeches by the orators themselves. 

In certain cases indeed, apparently different reports 
of the same speech are extant. This, however, does 
not prove any of them to be actually spurious, or 
mere inventions of the reporters, as this variation will 
be found in several instances to be owing to different 
parts only of the same speech having been given in 
different reports, as each containing the whole. Occa- 
sionally, a mere outline of the substance is professed to 
be afforded, while in otlier cases this is done in part, 
and in part a report of the very words used by the 
speaker is preserved. Different auditors, moreover, re- 
tain the general outline of a speech in a very dilferent 
manner, varying gr(‘atly accoixling to the particular 
topics in it wliich most interest tluan, or their own 
peculiar prejudices and feelings on the subject. This 
may account for much a})parcut discrepancy in these 
different reports. 

Thus considered, these several versions are quite re- 
concilable, and entirely consistent one with another. 
The main outline in each is correct, and still the 
same ; the same eharaeteristic s])irit is visible in each ; 
the mode of handling the subject is in each alike ; 
the same p)*ofound argument, coni])rehensive views, 
and felicitous illustration, arc evinced in every re])ort 
of particular speeches. And these vai'ious reports 
agree not only with themselves, but they coincide 
in style and sentiment with the other parliamentary 
speeches, and with the legal discussions emanating 
on other occasions f»*om the same enlightened mind. 

The diffen nt orations of those great men wdio so 
fiercely combated one with another, w hich were delivered 
from the lips of the s]>eaKcrs vvith so much emphasis, 
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and amid so much excitement, and which di’cw' along 
with them, in the whirl which their contentions created, 
the whole interest, and prejudice, and passion of the 
nation, now lie together, like the tombs of the ora- 
tors themselves, silently side by side, and no longer 
produce any of those warm emotions they once so 
keenly called forth. Wc only, in this age, pause to 
admire the eloquence, the power, and the liigh feeling 
which animated, or were supposed to animate, such 
patriotic breasts. 

Nothing perhaps serves so well to display the progress 
and state of feeling in a nation, and to exhibit the changes 
in the mind of a people, as the record of the debates 
which occurred in its senatorial assemblies. The most 
important part of the histoiy of a country is thus best 
preserved, and the development of the ])opuhir opinion 
and dispositions here fully manifest. This is the truest 
mirror of the nation’s mind. 

In the selection of [(articular speeclu^s, delivei'cd in the 
House of Lords by the subjc^ct of this memoir, 1 have 
been guided chiefly by the desire to record such as in- 
volved points of leading constitutional intere.st., on which 
occasions Lord llardwicke’s authority was tlu; gi-eatest 
and most valuable. 

On ' ap[>arently marki-d and essential difference be- 
tween forensic and senatorial oratory of modei-n times, 
and which to ;; vital degree alfects the manner and feel- 
ing of the speaker, 1 may perhaps he pardoned foi- noting 
here ; which is, that while engaged in tin; former, the 
orator is conscious that the real issue of the event is 
mainly dependent on his efforts, and on his alone ; the 
s[)cakcr in the other case, in most instances knows fo 
a tolerable certainty the result of the debate before he 
opens his li[)s, a>id is persuaded that the minds of the 



280 LIFE OF LORD CHANCELLOR HARDWICKE. 


majority ere he addresses them, arc made up to vote, 
not as he sliall prove best, but as they are accus- 
tomed to act witli their party ; and the weight and 
responsibility of tlic argument is sliared by many, in- 
stead of resting on one mind alone. If juries revealed 
before the commencement of a trial the decision which 
they meant to give, how much of the tragical ex- 
citement of the proceeding, both to the advocate and 
the audience, would he lost. The difference in in- 
terest between rejiresentation and real life, consists in 
nothing so much as in the fiict of the termination of 
the transaction being unknown in the last case. These 
observations ap[)ly in some degree less to the debates 
ill the Lords than tlu^y do to those in the Commons, 
as while in the first of these each acts independently, 
uncontrolled by others, in the other, the members are 
much influenced by the opinions of their constituents. 
But this dltferencc exists only to a very limited degree, 
juid it is as seldom perhaps in one house as in the 
other, that a (juestion is determined entirely by the 
arguments of the s])eakers, and quite independently of 
the previous feelings and prejudices of the illustrious 
assembly. 

The first circuit selected by Lord Chief Justice Hard- 
wicke, after his elevation to the bench, was the Norfolk, 
on which he jiroceeded in July of this year. Bucking- 
ham was the first town on the circuit, and at this placcj 
his Lordship jiresided on the Nisi Prius side of the Coui*t. 
The case which follows is a singular one, arising out of 
the superstition so common at that |) u*iod, being an 
action for defamation brought by an old woman against 
a man for calling her a witch, The full particulars of 
the accusation made by him as set forth in the declara- 
tion are recorded by Lord Ilardwicke ; and the terrors 
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which haunted the mind of the doubly unfortunate de- 
fendant are here narrated at large : — 

“ Norfolk Circuit, Summer, 1734.— Buckingham, 
July 23, 1734. 

“Mary Butcher, widow, pit.; Joseph Iladland, def*. 

“ Case for words : — 

“ She is a witch, and bewitched my wife, and I ivill 
prove it. 

“ She is a witcli. She came over y“ pond, and over a 
hedge, her foot light. 

“ She is a witcli. I hung up a bladder full of water 
in y“ chimney. Whilst y‘ remained there she hail no 
power over my wife. She came down y® chimney in y® 
shape of a bird, and fetched y® bladder away. 

“ There goes y® old witch. Damn her, I will have y® 
blood of her. 

“ Plea — Not Guilty. 

“ J//’. Clarice, pro quer. 

“ Robert Veraep. Knows y® parties. Ah* my house, 
h(!ard def* tell a man y* Mary Butcher is a witch, and 
bewitcht my wife. 

“ Said she was a witch. She came over y® hedge, her 
foot light, and over y® pond. 

“ Knows y® words were mentioned of Mary Butcher. 
She was named in y® coiuersation. 

“ Cro-sd-exain. Def* a cooper. 

“ 77/0. Buie her. Thei'c goes y® old witch y* hc- 
i^'itched my wife. Damn her, 1 will have y® blood of 
her. 

“ Serf Urbiju, pro def. 

“ Geo. Fellows. Heard Rob* Verney swear at I lad- 
land. 

“ Verdict pro quer. da. P.”* 

* So late as the year ' 759, a case occurred at Wingrove, in Hertfordshire, 
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At Huntingdon, Lord Hardwickc sat on the Crown 
side, and presided at the trial of prisoners. The 
case which follows is that of a highwayman, a class of 
depredators with which at this period the country was 
overrun. A full description of the transaction will be 
found in his Loi'dship’s notes of the trial : — 

“ Huntingdon, July 29. 

“ Rex V. JMar shall Topeland. 

“ Indictment for robbing one Joseph Bull on the 
King’s highway, and taking fro’ his p’son a silk handker- 
chief, val. 3s., the goods of y*’ s‘* Josepli Bull, on 24th of 
Dec*' last at Stukley. Not Guilty. 

“ Another indictment for robbing one Geo. Robinson 
on y® King’s highway, and taking fro’ his p’son certain 
goods of y° said Geo. Robinson, 24 Dec., at Stukley. 

“ Plea — Not Guilty. Not tried on this. 

“Joseph Hall. Just before Xtmas day was going 
from this market, betw. 12 & 1 o’clock, in Stukly tick!. 
Saw 2 men in y® field. Overtook y"‘ ; took y*" for 
neighbours. S'’, Well overtaken. One of y'" s'*. Stand 
& deliver y® money, or you’ll be dead. One of them 
shot at him, with small shot, on y® side of his face. 
Y® musket not half a foot fro’ his face. W" he was 
down, asked for his money. Tliey wanted him for his 
money. C*’ not find it. Y® man y' shot him took a 
silk handkerchief fro’ him out of his pocket. They 
often swore they wo’’ shoot him. Trembled much. In 
March last y® prisoner was takem. He saw him in gaol. 
Asked him why he did not kill y® man y‘ he had shot in 

of the old popular mode of tryinj^ a witch, by weighing her against the 
church Bible. An ancient liame was accused by a neighbour of possess ng 
the useful female accomplishment of witchcraft, and of bewitching her 
neighbour’s s>)inniTig-w]ieel, so that it would not go round either one way 
or the other. She ^abii'Hud to <^he ordeal yiroposed, outweighed the Bible, 
and triumphed over her accuser. 
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Stuckly field, going fro’ Huntingdon market. He said 

he said such words to him y^ he c"' not. 

“ He had searclicd his house at St. Ives after prisoner 
was taken ; there found his handkerchief. His wife had 
cut off a piece to make it square. Exactly agrees. 

“ John Half head, 2 men met y“' & bad y°^ stand, & 
deliver their money, or they w*' shoot y“ dead. Imme- 
diately shot at y™ ; he rid away after Mr. Robinson. 

John Rose. He searched y^ house, and found y<^ 
handkerchief. He owned it immediately. Ap])rcbended 
prisoner. Ho confessed y^ shooting of Mr. Bull, hard by 
Stukly. 

‘‘ Prisoner did not say y^ he actually sliot liim — but s^* 
he took y^ handkerchief. 

‘ ‘ V erdict — Gui Ity . Death . ’ ’ 

During the Assizes at Cambridge, the judges were 
then, as is now the case, lodged and entertained at 
Trinity College, where Lord Chief .lustice Hardwieke 
and his colleague on the lieneh were received on their 
arrival at this town. A present from the Earl of Oxford, 
the Lord Lieutenant of the County, of a buck, from 
Wimpole, which then belonged to that Earl, formed no 
inhos])itable introduction for Lord Hardwieke to a domain 
with which, as we shall hereafter see, ho hecame, ere 
long, very intimately acquainted. Loi’d Oxford, in 
company with the Duke of l^ortland, ap])ears, by the 
following letter from the Lord Chief Justice to the former, 
tp have honoured the noble judge with a call. 

Trinity CoUcye, July 31, 1734.* 

My Lord, — I received at this place your lordship’s 
present of a very go^»d buck, tog*' with your most obliging 
letter, both which T* esteem as a very great honour, & as 
* Hardwieke MSS., Wiinpole. 
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a particular mark of your Lordship’s goodness & regard 
to me. 

“ I begg your Lordship to accept my humble thanks for 
so great a favour, & to be assured that I am extremely 
concerned that 1 was not at home when you & the Duke 
of Portland gave yourselves the troid)lc to call at my 
door. I must entreat your Lordship to thank his Grace 
in my name for the honour he does me, & make my best 
comp’" acceptable to him. 

“ I cannot conclude with* adding the sinccrest assur'^®’ 
that I shall be proud of every opportunity of shewing 
that I am always, with the greatest res])ect, 

“ My Lord, 

“ Your Lordship’s most obedient 

“ And most humble Servant, 
“ Hardwicke.” 

At the Suffolk Assizes, Lord Chief Justice Hardwicke 
was again engaged on the Nisi Prius side. 

And at the Norfolk Assizes also, the Lord Chief 
Justice sat at Nisi Prius. Politics a])pcar to have run 
very high in this part of the country, which was that of 
Sir Robert Walpole. The two cases that follow, arose 
out of party animosities exhibited at the general election 
which had lately taken place, and with which the kingdom, 
in consequence of the strong political feeling which pre- 
vailed, had been agitated throughout. 

“ Norfolk, Aug* 7, 1734. 

“ Edward Millard, pit. ; John Wilmot, def*. 

“ Assault and battery, 24 May, 1734. 

“ Plea — Not Guilty. 

“ Mr. Bedhigjicld, pro quer, 

“ JIcnry .Jackson. Was in company at y® Queen’s 
Head, in Barcham ; def* landlord of y'’ house ; came in to 
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y"" room, and charged pit. with putting up advice to y*’ 
freeholders. ^ 

“ Pit. y^ he liad a right to pull it down. DeP as- 
saulted pit. ; held him by y^ peruke ; threw his liand in 
his face — made his nose and his forehead bleed. No 
p Vocation. 

“ Mr. J/c/cY///saw y® same. No provocation. 

‘‘ SerJ, Urhyii^ in mitigation of damages. 

‘‘Animosities at Elections. 

“ VciTf — pu) (jner. da. P” 

In the not(is of tlie following ease we have a reference 
to an animated scene which occurred on the entry of tlie 
candidates into the town, and a description of the inode 
in which (‘hastiscinent was inflicted by authority on a tur- 
bulent partizan. 

c Brown, Esej*^*, 

“ Jolui Darby, pit. < Sam' Artis, Es(['’‘^^, & 
i l\^ter Master, def " 

“ Trespass for an assault, battery, whi[)]>ing, and 
ftdsc im|)risonm* of y'^ pit — 28 day of Nov*' last — for y*" 
space of 6 days. Da. 20'. 

“ Plea — Not Guilty. 

“ A/r. Proctor, pro quer. Brown, Mayor of Yar- 
mouth. 

“ Avtis, an otticer. Master, keeper of y^ bridewell there. 

“ 27 Nov'' y*’ entry ^into Yarmouth. 

“ 28 Nov’ pl'i whij-)cd, & his head put in stocks. 

' “ Slogan Darhip Mr. Ward took up pit. lie was 
|)ut into bridewell 2 or 3 days after Mr. Walpole went 
out of town. On Wednesday, in y*^ afternoon — he was 
tliere 24 hours biTorc she c"' be admitted to Jiim. 

“ Rowland, y*^ shv>einakcr, took him up. 

“ Def'' Brown i'. Artis, were in y^ bridewell. They" 
bad lier be gone. 
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“ She bcgg’d of Mayor not to whip him. 

He lay upon a lock of straw — nothing but iron bars. 

“ It was cold fi’osty weather. 

CrosS’C.vam. Was with pit. w“ he was carried before 
Mr. Ward. He ordered him to bridewell. 

lym pit. in y^’ House of Correction 30 

Nov. last. Saw him whipt there. 

Def^*^ llrown & Artis tlicre. 

“ Def^ Artis took hold of him, & said “ in with him 
into y^ stocks ” — Master put him in — his head & hands 
were put into y"" stocks — afterwards he was whi])t by 
deft^ Master. Saw’ large stripes. Did not observe Mr. 
J3rown, the mayor, doe or say any thing. 

“ Fit. w’as wdiipt severely. 

“ Cross^^exam. This y^ usual manner of fastening 
p’sns to receive con’oetion. 

“There were a great many gentlemen more in y*^ 
room. 

“ T/h), SotdhwclL Mr. Martin gave him 3 lashes, & 
y« Mayor called out hold ; y“ he gave 3 strokes one 
by 1 . ' 

“ Tlierc was no blood came. 

“ Avtis took hold of him to get him to y^' stocks. 

“ He was there 3 hours before pit. was whi])t. 

“ After lie was whipt ye Mayor made him kneel down . 
upon his knees & ask pardon. 

“ James Teaser, 30 Nov** last, w'^as there. His mo*' 
kneeled down to ye Mayor, and b(\gged him not to whip 
her son, y"" Mayor ansivered, uegone. we know you^ you 
live in a tow)ihouse. Besides^ if son has no friend to 
speak for him, & he shall be whipt for an example to 
others. 

“ Saw^ him wdiipt — after y^ 2*^ or 3** lash y*" blood fol- 
lowed y"‘ whip. Mr. Artis said, whip him, a dog, whip 
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him. Y"" Mayor & Justices sit there in a room called 
Justice Hall. 

“ John Scott, Saw pit. whipt by Mr. Master. 

“Saw 2 laslies ; y*^ first yiretty gentle; y^ 2^^'' very 
severe, as if it w‘^ cut him asunder. 

“ Mr. Artis lielpcd to put him into yc stocks — s^* whip 
him. The Mayor, w*' he tho* he had enough, bad him 
leave off. Pit. was kept in bridewell 3 days after. 

“ Francis Clarke, Saw pit. whipt. Y® bridewell 
man ordcixul him to assist. The Court gave orders y^ he 
slio*' be taken out & whipt — y'‘ Mayor, and Mr. Artis, & 
some others Avere sitting in y^* Court. lie did not hear 
any of ye Court object ag''*' it. Did Jiot see Mr. Artis 
doe any tiling to })lt. 

“ Cross-cxani, Can’t say he lieard any particular p’s’n 
give oi ders. 

“ Robert Douglas. Y** first blow a very little one. 
He thought y"^ second w‘' have cut him to pieces. Mr. 
Artis called out, whip him ; whip him. 

“ Serf LTrl)y)i, pro def. 1. This is a pun^ inflieted by 
acts of park — idle disorderly p’s’ns — [letty larceny. 

“ 2. Nothing (ixtraordinaiy in y'^ manner of doing it. 
2 ([u’ions. 1. def^’^ have done the fact. 2. Sujip. 
they have, w** justifiable or not. 

“ Tld'^ done in view of y"" Mayor, and some of y^" 
justices of ])cace, but no order of y^' Court. 

“ He Avas comriiitted by a p’per authority, for an offence. 
Riot on Mr. Coke & Mr. Mordant’s coming there ; D* 
Hobart there — pit. most active in it — threw a stone in 
to Lfi Hobart’s coach. Inf'' made. 

“ Upon y^ informaticu Mr. Ward committed him, 
with directions y*^ b i should receive y^ correction of y^" 
House. 

“ Y^^ mayor aiu' justices meet weekly to order cor- 
rection. 



288 


LIFE OF LORD CHANCELLOR HARUM^CKE. 


“ This will excuse Mr. Master, y® Bridewell keeper. 

“ Mr. Lloyd. Y® gaoler is not to qu’ion y® jurisd" of 
y® justices of y® peace. 

“ Y® action slf* have been hro* ags* Mr. Ward. 

“ Sampson JMcad. Was present at y® procession in 
Yarmouth. As they were going by Mr. Fuller’s door 
he saw pit., John Darby, take up a stone and throw it at 
J.ord llohart's coach ; broke y'' side glass, and y” stone 
went into y'‘ chariot. Great tumult and throwing of dirt 
and stones. 

“ Pit. sells fish. Ilis mother lives wdthin y® Pudding 
Walls, w®‘‘ arc almshouses. 

Cross-exam. Thinks he set his mark to y® inf" 2 or 3 
days after y® riot ; believes it was done after Darby was 
sent to Bridewell. 

“ Was before Mr. Ward w" he granted y® wair'. 

“ 'rhat was on j/® day after y"" riot ; did not make any 
inf” in writing before Mr. Ward before if warr' granted. 

Mr. Thornton. Saw a groat riot. r)0() ])’ple there. 
Can’t say w® pit. did any thing. 

“ Mr. Proctor. \ .... « • + 

“ (Rcpl.) J ^ 

“ Mr. Pilsxoorth. Pit. never heard before he was 
committed. Supp. he had been guilty of a riot ; he ought 
to have been convicted. 

“ Verd. pro quer. da. £15.” 

It was in reference to Lord Chief Justice Hardwicke’s 
conduct on this trial, that the celebrated Sarah, Duchess 
of Marlborough wrote thus to J .ord Marchmont, warmly 
eulogizing the learned judge’s independence and impar- 
tiality : — 

“ I had an account latel}^ which I will write, because 
I do not think it is printed, that my Lord Chief Justice 
Hardwicke has got great credit in his circuit to Norwich. 
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There was a Yarmouth man, in the interest of Sir 
Edmund Bacon, who, upon pretence of a riot at the 
entry of the courtiers, the Mayor ordered to be whipj)ed. 
This man brought his action, & my Lord Hardwickc 
said it was very illegal & arbitrary, & directed the jury 
to find for him, which they did, & gave damages, tho’ 
the foreman of the jury had married a daughter of Sir 
Charles Turner, wlio I take to be a near relation of Sir 
Robert’s.* I do not think tliis made the poor man 
amends, who was whipped wrongfully ; for I would have 
had those that occasioned the whipping doubly whipped 
themselves. But I su})pose the judge could go no fur- 
ther ; and I liked it, because my Lord Hardwicke is a 
great man ; and I hope from this action, as well as from 
his independency, that he will have some regard to the 
proceedings in Scotland when represented.” 

During the vacation of the year 1734, Lord Hardwicke 
seems to Jiave devoted some attention to literary occu- 
})ations ; and a rough draft of a composition in his own 
liandAvriting, which is much in the style of the essay 
by him in the Spectator, signed “ Philip Homebred,” 
already alluded to, is among his papers. It is on the 
subject of mental culture and training, and contains, as 
might be expected, deeper thought than his juvenile 
efFusio]\ and is of a more philosophic cast, serving well 
to mai'k the superior mind, ardent for the improvement 
of the powers it wa*^ conscious of possessing. The 
topic was one on which he was at that time peculiarly 
intent, as he was then framing plans for the educa- 
tion of his own children, whose subsequent attainments 
afforded the best proof of their father’s good judgment 
here. Whether this essay ever appeared in print, I have 
not been able to ascertain. 

* Sir Robert Walpole. 

U 
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Lord Hardwicke about this period ajiplied to his 
friend Dr., afterwards Archbishop, Herring, and then 
Dean of Rochester, to I'eeominend him a suitable person 
as a tutor for the Cliief Justice’s eldest son, Philip. 
Dr. Herring was instrumental in introducing Mr. Salter 
to Lord Hardwicke for this purpose. The selection of 
Mr. Salter ajipears to have been an admirable one, if 
we may judge of the capacity of the tutor from the 
proficiency disjilayed by the pujiil. From the tenor 
of Dr. Herring’s letter, it seems, however, that the 
Chief Justice made it a .sine ijiia non that the pro- 
posed instructor should bo not only a good scholar, but 
a good Whig. 

Lord Bradford, who was connected by marriage with 
Lord Hardwicke, died in the course of the year 1734. 
Horace Walpole mentions that be devised an estate of 
near £12,000 a year to a Mrs. Smith for life, with re- 
mainder to Lord Hardwicke, in case this lady left no 
children. As the c;statedid not come to Loi'd Hardwicke, 
we may presume that the fecundity of Mrs. Smith ex- 
ceeded the expectations of her friends. The Smith race is 
certainly numerous enough to lead to the supposition that 
unpi’oductivencss is one of the least likely of all terrestrial 
calamities to befal that favoured family. 

At the commencement of the year 173.5, we hnd a 
letter to Lord Hardwicke fi'om his broth cr-in-law% Mr. 
Billingsley, from which it appears that the ChicT Justice 
had applied, though unsuccessfully, to the Archbishop of 
Canterbury to bestow some ];=‘eferment on Mr. Billings- 
ley, who had been originally the minister of a Dissenting 
congregation at Dover, but was subsequently ordained a 
clergyman of the Church of England. 

Some correspondence took place at this time between 
Lord Hardwicke and Sir J. Comyns, one of the Barons 
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of the Court of Exclio((uer, which serves to exhibit in a 
striking manner the high oj)inion entertained of the 
Chief Justice, the confidence reposed in liim by his 
brctliren on the bench, and the extreme kindness and 
frank manner with which he treated the writer. The 
learned Baron commenced his address to Lord Hard- 
wickc as follows : — 

‘‘ My Lord,^ — Since my 1/ Raymond’s death, I have 
no friend w^'‘ whom 1 can advise, unless I may presume 
to call your Lord^‘ such, as yo*' natural goodness & great 
kindness & civility to me make me hope I may. I have 
long had y^‘ wishes of many that 1 was ChicT Baron. 
Since I came into Essex, I am told that a person who 
hath relation to y*’ Court heing lately down here, said it 
was concluded y‘' L. Ch. Baron shoiV* succeed Ch. Just. 
Eyre ; but who should be his successor was uncertain.” 

lie then proceeded to re()uest Lord Ilardwickc to use 
his interest with Sir Robert Wal])olc to obtain for him 
the desired jirornotion. 

The application of this excellent and able judge was 
acceded to, through the instrumentality of Lord ITard- 
wicke, though not until about threes years after tliis 
time, when we find by the Journals of the day that Mi\ 
Baron Coniyns was appointed Lord Chief Baron of the 
Exchei^ ler in the room of Loid Chief Baron Reynolds, 
wdio retired. 

Lord Cliief Justice Hardwicke apj^ears not to have 
gone the Spring Circuit of the yc^ar 1735, but probably 
remained in London, for the same i*easoii which, during 
the j)receding year, prevented him from leaving town. 

Prior to the departure of the judges on the Oxford 
circuit, an order was made by the King in Council, for 
the Lord Chancolh>” to instruct them to discourage and 

* Hardwicke MS8., Wimpole. 
u 2 
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deter j)crsons from engaging in any riotous proceedings. 
The occasion of this order, as appears by the document 
itself, was “ a riot committed at the town of Ledbury, in 
the county of Hereford, on the 20th and 23rd of Sep- 
tember last, by great numbers of persons who came in 
disguise, armed with guns and other weapons, and cut 
down the turnpikes near the said town, and afterwards 
attackt the house of Mr. Skipp, &c.”* There had been 
also an attempt on the keeper of tlic county gaol. 

On the 15th of April, 1735, there was a debate in the 
House of Lords on the bill for quartering soldiers at the 
time of elections, in which Lord Ilardwieke took part. 
A very few words only are given in the report of the 
debate contained in Archbishop Se(;ker’s notes, of what 
fell from the Lord Chief Justice, who expressed his pre- 
ference for leaving the conduct of the troops to the regu- 
lation of the common law, by which they would be liable 
to be tried before a jury, and to be fined more severely 
than by that bill. This, he said, would be better than 
to oblige or authorize them to come at the call of magis- 
trates, who were always in some interest, for then there 
could be no consideration of the occasion. 

A bill for the prevention of clandestine marriages was 
introduced into Parliament during this session ; but 
though the evil had now become one of great magni- 
tude, and absolutely demanding an effectual remedy, the 
measure miscarried in an early stage. 

On Saturday, the 17th of May, the King set out from 
St. James’s for Gravesend, in order to embark for Hol- 
land. Previous to his doing so, a council was held, at 
which Lords Justices were appointed for the government 
of the kingdom during His Majesty’s absence, of whom 
Lord Hardwicke was nominated one. 


Ha-dwicke !1SS., Wimpole. 
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The Western circuit was selected by Lord Hardwickc 
as the one which he would go during the summer assizes 
of the year 1735. At Winchester he presided on the 
Nisi Prius side. 


The following case, from Lord Hardwicke’s note-book, 
is of interest, arising out of the perturbed and lawless 
condition in which the countiy then was. The dift’erent 
points in the evidence, and also in the argument for the 
defendant, arc clearly taken down. 

“ July 18. John Cosens, qui tarn. Pk. 

Inhab*“ of y“ Hundred of 1 ^ 

Man.sbridge in Com. South‘“”, J 

“ Ace. On y® stat. 9 Geo. 1 , called y'’ illack Act, for 
satisf“ of a mess®, barn, and stable, feloniously burnt down 
by certain offenders unknown, and not taken in 0 months 
after y“ offence committed. 

“ Plea — Not Guilty. 

“ Serf Chappie, pro quer. A hole made in y® stable. 
Fresli straw, y® ends whereof were only burnt. 

“ Sarah Jiarleq. (Lives in a bouse in y® hundred by 
certif. and [)ays taxes. Willing.) Ab‘ 3 weeks before 
Xtmas, betw. 12 and 1 o’clock, she saw y® house afire. 
Did not sec y® first of it. Y“ ’twas burning near y® 
middle. 


“ N . fire in her house at y® time. 

George Keene had y® care of y® house and barn. 

“ Thinks y® f re beg n on y® inside. A thatched house. 
“ y® barn was on fire first. 

Mary Reeve. (An inhab‘, willing.) An uninhabited 
house by almost a qua® of a year. Her liusb'' had y® care 
of y® house, &c. 

Saw some bar'ey straw by y® corner of y* stable 
after y® fire. Nevf"r saw' any straw there before. 

“ She saw a hole w®® a knot of v® boards was, and a 
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man might put in his hand. It burnt fro’ stable to 
y® barn, and fro’ ye barn to house. 

“ It did not come fro’ any neighbour’s house. 

‘‘ Cant ))ialie any judgw* how it come, 

'' The hole was coaled all rounds and fro' thence it burnt 
up to f manger, 

. # * * * * 

‘‘ Afr, Olliver. Within half an hour of one o’clock 
was riding along, and saw a p’son with a lanthorn and 
candle near y"^ house. He walked a little off* as he rode 
by. Not very dark. Co^ distinguish notliing but y*^ 
lanthorn and candle. 

“ Related y® fact y^ next day. 

‘'lie was abM legg fro’ y"^- liouse. The man was ab^ 
half a legg fro’ y^ park. As he came riding by, y*" man 
walked off fro’ y^ house. 

" A I ark Noble. 4th Dec**, 1733, he gave notice to sev* 
inhiy^^ of y'" huiuf*. bth Dec. pf and Geo. Keene were 
exanV’ bef** (’of Fleming. 

" AIi\ Fortcscue, pro dcf. The house must be set on 
fire feloniously. 

" 1. 3’here might be barley straw in y^ barn. 

“2. The straw w'^*' was so far lighted as to burn y'‘ 
stable, must have been consumed itself. 

" As to y*" p’son seen with y*" candle and lanthorn ; no 
suffic^ evid. to convict him ; y*" no felony. 

[If he did it by accidoit no ground.] 

“ 4. The barn on fire a good while before y^ stable. 

“ Vtrd\ fjucr., dam. £30.” 

During the Assizes for 1734, the legal profession began 
to reap the benefit of the litigation caused by the broils 
which the contested elections, consequent on the dissolu- 
tion of Parliam(‘nt in that year, had engendered. One 
assize was, howevcT, totally insufficient to dispose of the 
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numerous cases, of almost every variety, of which this 
great event was so abundantly productive. 

Tlie trial which follows is that of an action for words 
spoken of a person respecting his conduct at an election. 

“Tho. Cornelius, pl‘ John Ballard, def‘. 

“ Case for words charging pl‘ with being forswmrn by 
being polled twice in y® election. 

“ Plea — Not Guilty. 

“ Serf Chappie, pro quer. 

“ Mr. Ro//. Clarhe. Writ and return. 

‘'Mr. Tan-ant. Was undersheriff. Candidates. 16 
w'aggons for taking y® poll. 

“ Tho. Pitt. 1 1 May, 1734, heard John Ballard 
speak these words. 4 set of words. Several by. 

“ Ballai’d a smith. PPa gentl. It has been talked of. 

“ Air. Heipshani. Took y® poll at one booth. PP 
polled for Lord Harry Powlett and Mr. Clarke. 

“ Serf BeIJiehl, pro clef. 

“ Vei'd. pro. qaer. da. 40®. ” 

Lord Chief Justice Harthvicke, in his charge to the 
grand jury of the county of Cornw’all, adverted to an 
extraordinary outrage which had been per|ietratcd in 
that county, anti had been the occasion of no less than 
three murders, by a person of violent disposition and 
lawles:- habits, who taxdeav oured to retain by main force, 
and with the assistance of others of congenial pursuits 
-and feelings, a hous and estate which the law had 
a-iyudged to be the projRU'ty of another. The particulars 
of the case, which ajxpears to have been the leading one at 
these assizes, will be found in the notes of it by Lord 
riardwicke, taken at the trial of the offender, at whieh he 
presided. Of the eharge, the following fragment only 
remains, the force and eloquence, and elegant structure 
of the sentences ot winch make us the more to regret the 
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loss of the other part of it. What is left serves, however, 
as an excellent sample of his lordship’s oratorical style, 
and in this respect closely resembles some of his reported 
speeches. After referring to the enormity in question, 
and expatiating on the danger of allowing persons to take 
the law into their own hands, and the necessity of suppress- 
ing such daring outrages, the Chief Justice proceeds : — 

“ Of the truth of this observation, and of the perni- 
cious consequences of lawless force, you of this countrey 
have lately had a flagrant, but an instructive, instance. 
In that you have seen from what small springs a 
torrent of violence may arise. How people once engaged 
in such practices, goe on from invading the property to 
taking away the lives of their fellow-subjects ; and from 
an obstinate contemptuous opposition to the regular 
decisions of y'' ordinary courts of justice, they advance 
almost to open rebellion. 

“ The honourable and indefatigable endeavours of the 
gentlemen of this county, to reform and suppress such 
daring outrages, cannot be sufficiently commended, and 
must always be remembered highly to their honour. 
And happy it is that those endeavours, enforced by the 
seasonable and gracious assistance of His Majesty, had 
the desired effeet. To consider this affair in its full 
extent, it ought on the one hand to be looked upon as a 
strong proof that the King will make use of the extra- 
ordinary, as well as y*^ ordinary powers of his govern-, 
merit, only for y"" protection and security of his people ; 
and on the other hand, that the gentlemen of England 
will unite in y^ support of the laws, and of legal well- 
established government, against all attempts of any 
kind whatsoever to introduce disorder and confusion.”* 
The trial which follows is that of the offender concerned 
* Hardwicke MSS., Wimpolc. 



MURDER CASE AT TflE LAUNCESTON ASSIZES. 297 

in the crime alluded to, and also of one who was con- 
nected with him on tliis fatal occasion. 

“ Crown Side. 

“Launceston, Aug. 1, 1735. 

“ The King ag®*^ Henry Rogers, & John Street. 

“ Indictm* for y® murder of W™. Carpenter, by shoot- 
ing him in y“ back with a gun cliarged with leaden bullets, 
19 June, 1734, at Crowan in Com. Cornwall. 

“ Plea — Not Guilty. 

“ Serjt. Chappie, pro rege. 

1. Stephen Fillie. Was Undersherr. 1734. 8 June, 

1734, rec'^ a writ of assistance under y*" Great Seal. 

“31 May, 1 Geo. 2'“’. Writ of assistance. Y® writ 
of execution of y® decree, & writ of poss’ion of y® estate, 
vvh’r’of pos’sion was to be deliv'' to Ann Rogers, com- 
manding to put Anne Rogers into pos’sion, & to remove 
ye s'* Henry Rogers, his tenants and accomplices, fro’ y® 
pos’sion of y® prenP. 

“ 18 June he went to y® house. The prisoner was in 
y® window & held a gun at him. He called to him, & 
told him y® he had y® King’s writ, & must have pos’sion. 
W* not meddle with his p’son. 

“ Prisoner s'* L'* Chanc® made an unjust decree. He 
s'* y* then he might deliver pos’sion, & swore damn him 
he wo‘ not deliver pos’sion. Saw 2 or 300 people. 
Read y® proclam". Y® prisoner fir’d a gun. Burn’d his 
wigg & sing’d Iris face. One of his officers s'* he was shot 
thro’ y® head. Expostulated again. Y" he swore if y® 
King & L'* Chancellor came he w‘* not deliver it. Several 
guns were fired. He told him he w** give him time till 
to-morrow morn* 8 o’clock. Sent to Capt" Sadler, for a 
few soldiers. The ( apt" sent them. He went with y™. 
He demanded entrance. Prisoner said damn you, are 
you come again. A gun was mounted out of a hole cut in 
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y* door, within an inch of his face : discharged, & it shot 
Carpenter, who fell with it, & s'’ he was a dead man. 
Ano' gun lired,*& shot Hatch, his serv’. Rogers had a 
gun in his hand w" he first saw him, & aftw'** came out 
with a gun in his hand. 

“ Carpenter was a bailiff to y** Sheriff, & he had com- 
manded him to goc to his assistance. Mrs. Rogers, y® 
pit. was tlicrc both times. 

“2. Geo. FJlifi. 18 June, was desired by Mrs. Rogers 
to goc with them. Rogers & his wife in y® window, & 
had a gun hetw. y“'. Mr. Fillie demand*' pos’sion. Pri- 
soner s'* he w'‘ not. Swore c^‘ cursed, d’ he had strength 
eno' to defend his pos'siou ag^' any p'son. Insisted y® 
estate was his. Y® Undersheriff expostulated with him, 
& told him if he had a right, his liest way was to submit 
to y® law. Sheriff read the prod. Rogers ashed him to 
drink a dram. He went for it, & in y® meantime his wife 
held y*' gun. Guns were fired. 

“19 June went again. UndersheiT. told him he 
hoped he was in a better mind now, & w*' deliver him 
possession now. Refused. A gun fired fro’ y® house. 
Soon after, heard it called out that Carpenter was shot in 
y® back, & a soldier shot in y® groin. 

“ He is a surgeon, & dressed Carpenter ; found him 
shot from ah’ y® fourth rihb to his buttock. Many 
sluggs & jagged pieces of lead in it. 

“ Betw. 200 & 300 men there y® first day, & a great 
many y® second day, but not so many. Mr. J. Street 
having put out his head, heard y® Undersheriff ask him 
who were in y® house. He said only hi > own servants. 

“No gun was fiied, or any force used by any of y® 
undersheriff’s company till Carpenter was shot. 

“ 3. Mr. Lukeif, surgeon, found a gun shot wound in 
y® small of his hack. He saw him Wednesday 19. 
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Died on Friday : ’twas a great quantity of small shot. 
Thinks y"" wound went thro’ into his belly. 

As to Street. 

“ 5. Edward Williams. Was at Rogers’s liouse y"" 19 
day of June, 1734. Saw John Street there with a sword 
in his hand. Kept p'ple in y"' housCy he ran any 
body thro' i/ offered to goe away. S^ now was y"' time to 
doe a friend sei'vicc. Assisted Rogers by keeping p'sotis 
in by foree. Sheriff was y" come to demand pos’sion. 

“ Street was in y"" house w" y"" firing was. 

“ Rogers’s wife was a])prchended by y^‘ time y^ Under- 
sherr. came to Y house. 

“ The Prisoner. Had good counscll, & tho^ he had a 
good right to y"" estate. Was unwilling to deliver it up 
y^' first day. Told him he intended to appeal. S"^ if lie 
did not deliver pos’sion he might bring a writ of rebellion 
ag''^ him. Sheriff swore Jm w‘*have pos’sion. Slier, went 
off, & he did not expect to sec him any more. Next 
morn^ heard y'‘ soldiers were coming. Sent his wife out 
— they seized licr — with beat of drum y‘ Slici'ifF & soldiers 
came & fired at him — y'' soldiers tired ab*' 5 rounds 
apiece. 

“ \ (r(f — Both (niilty of Murder.” 

The Ksamc Henry Rogers, and John Street, were again 
tried, > :id found guilty of the murder of (Jeorge 
Woolstar, on the same occasion, and in like manner; the 
evidence being, hi su: tance, the same as that on the 
above trial. 

Rogers was also arraigned and found guilty, on another 
indictment for a subsequent murder, being that of a con- 
stable who endeavourecl to apjirchend him ; and of 
which trial Lord Hai^lwickc made copious notes. 

The letter from which the following extract is made 
was at thi;; time wniteii to Lord Hardwicke by liis 
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patron and friend, the Duke of Newcastle. It refers 
to the proceedings in Cornwall, and the general de- 
meanour of the Chief Justice on the circuit, as also 
to another matter unconnected with his judicial duties 
— the recommendation of Mr. Bradley, the famous 
astronomer, to a post of high impoitance, and in whose 
early as also subsequent promotion Lord Hardwicke was 
mainly instrumental : — 

“ Nothing can be so agreeable to me as your con'e- 
spondence, cxcc2it the jileasurc ^nd instruction of your 
conversation, which I flatter myself soon with. You 
have done great justice to the gov* of Cornwall, with 
which I have acquainted the Queen ; but I believe yours 
was the only letter from Launceston tliat was silent upon 
a subject which has struck every body there with e((ual 
surprize & approbation ; — I mean the great ability, 
necessary resolution, and uncommon good nature, that 
ajijieared in y® judge. As to your recommendation of 
Mr. Bradley to succeed Dr. Haley, of whose death or 
indisposition 1 have no other account but from your 
letter ; I mentioned it last night to tlie Queen at cards, & 
it was received as every thing is that comes from you, and 
shall be further suiiported and can’icd into execution by 
me, as evei'y thing shall be that you can wish or desire.”* 

A letter, in terms highly complimentary to the con- 
duct of the Lox'd Chief Justice, and exjiressive of the 
satisfaction which he had given on the circuit, was 
also written about the same time to Lord Hardwicke 
by Lord Bruce, from Tottenham ra.‘k, and in which 
he invited the Lord Chief Justice and his brother 
judge on the circuit, Mr. Justice Lortescuc, to visit him 
at his scat. 


Hardwick) M8S., Winiiiulc, 
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After the trial of Rogers, some correspondence took 
place between Lord Hardwicke and Sir John St. Aubyn, 
the High Sheriff of the county of Cornwall, as to the 
expediency of hanging the prisoner in chains. The Cliicf 
Justice very judiciously left this point to be determined 
by the High Sheriff and gentlemen of the county ; and, 
on his ari’ival at Bristol, his l-iordship received a letter 
from Sir John St. Aubyn, stating that the matter had 
been for a long time under consideration, and that it was 
not thought advisable that Rogers’s body should be bung- 
in chains ; as, owing t^ the disturbed and lawless con- 
dition of the county at that period, it might be the 
means of causing some fresh outbreak'. The High 
Sheriff then continues : — 

“ We are highly sensible of your Lordship’s attention 
to ev^ery thing which may secure the jieace of our 
county, and it is y® gi-eatcst hajipiness to yk and indeed 
y*’ whole kingdom, y* y'' Lordship had y*" tryal of tliis 
ciimiiud ; for I really believe that no less authority could 
have settled those doubts winch some people had upon 
tins oceasion ; and the jmblick lionour which your Lord- 
shi]) has done y‘' magistrates of this county has not only 
more than repaid them for all y’' pains and hazards they 
have been exposed to in this troublesome affair, but must 
excite in them y*’ greatest constancy and courage in y” 
future dischai’ge of their duty.” After suggesting the 
expediency of t!:;; pul.”cation of the trial, he states 
that the offender “ was executed on y“ Wednesday, 
and dyed obdurate, with a lye in his mouth, insensi- 
ble of any impression from what your Lordshij) said 
to him, w®'' must have moved any heart but that of 
Rogers.” * 


Li n’wicke MSS., Wimpole. 
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To this letter Lord Hardwickc replied as follows : — 

** CarshaHon^ Any. 27, 

“ Sir, — 1 received y* honour of Y letter at Bristol, 
amidst y® hurry of business and entertainments, with 
which that place always finds us full employment. For 
this reason I dcfeirod sending you my acknowledgments 
of it, till I could find an opportunity of doing it in a 
mannei- more suitahlc to Y occasion. 

“ As to y*" opinion which you are ])leascd to inform 
me had hceu conceived by yourself and y‘‘ other gentle- 
men of y“ county, relating to itogers being hanged in 
chains, I own I could have wished that circumstances of 
time, & Y disposition of y” common people, w'ould have 
born such an example ; hut it must be admitted that, in 
things of this nature, it sometimes bapjiens that the 
same spirit which makes such a measure just and fit, 
doth also render it hazardous to attcnnit it ; & 1 entirely 
agree with you tliat it might have been very unfortunate 
in Y event to have given Y vabble an opportunity of 
striking Y blow, or having any new trium})h. 1 
submit, therefore, to sentiments of those, whose per- 
fect knowledge of the country enahlcs them to make Y 
best judgment of this affair, & whose laudable zeal in 
su])porting y‘' authority of y*" law, and bringing y" cri- 
minals to justice, must convince every body y’ y“ judgm‘ 
they mak'c is impartial. 

“ Tlio’ I am extremely sensible how defective my part 
in Y trial must aj)pear, yet if any benefit eoukl arise 
from printing it, either to Y public in gcma-al, or to your 
county in particular, I should readily give way to it, in 
case it were practicable. But as no short-hand winter 
was employed, and I have not Y least note of any thing 
* liar/.wicke MSS., Wimpole. 
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y‘ passed, except y“ evidence of fiicts to assist my memoiy, 

I find it will be impossible to doc it. Accounts of pro- 
ceedings of this kind never have been, nor ought to bt?, 
published by y'" authority of the judges, but in such a 
degree of perfection as may make them fit to see the 
light, and likely to give satisfaction to mankind ; and you 
will easily be sensible that when that cannot be attained, 
y® publication may jiossibly have a contrary eftect from 
y' whicli is intended by it. 

* * # * * 

“ 1 beg leave to retitiii my uhfeigned thanks for y*" 
great civilities 1 received fro’ yourscll’ and y® rest of 
y® gentlemen in Cornwall, and for y® obliging wishes and 
exjircssions in y"^ letter, and to assure you y’ 1 am with 
tin; greatest resiR'ct;, &e. 

“ H ARDWICKE.” 

At Wells, where Lord TIardwicke presided on the 
Crown side, a trial of a n extraordinary nature is recorded 
in bis not(;s, being that of a clergyman for bigamy, and 
which served to illustrate the imperfect state of the 
matriiuonial code at this j»eriofl. 

next ease was one arising out of the lawless and 
insuliordinate state of the country, tlie condition of wliieh 
the cvicK ncc afi’orded serves to ('vince. 

* “ Aug' 15. The King ag*' ^riuf Caning, Jun’' et alios. 

“ Indictment fo’- riot \ other misdemeanors. 

“ Plea — Not Guilty. 

“ jM)’. Hussey, ju’o rege. 

“ Waller Hakcr. 1 duly, 1734, he had hired a bull 
to have some bull-baiting — -a large comjiany of 3 score & 

II came fro’ West Lidford — asked w”’ y® bull was — found 
it, & played as long as they pleased — began to be 
tumultuous — y® bull-kiepcr came to him & desired him 
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to pay him, for he was afraid they vv** kill liini & bis 
bull. 

“ Thomas Caning y® younger, & y® rest of def " there. 
All in his house. 

“Tliomas Caning, y® younger, came & by force drove 
out his bro*" ; & Ah'" Natt, Williams, Rob* Deck & W” 
Chapman came & s'* they w'* liave his money or they w** 
kill him. 

“ W'" Chapman threat** to kill [him], & pull down his 
house — broke his windows, & threatened to kill his wife 
— threw her dowm, & trod on hex’ legg. Lost her money. 
Knocked down his son. 

“ Soon after they came into y® house, fell to diuwing 
drink for themselv*cs. 

“ Flung stones at y® windows, & bi’oke 7 windows — 
wounded him in several jxlaces in y® leg with y® stones — 
one of y® .stones weighed 24 & One of y® stones hit 
him on y® breast. 

“ Came away ftom his house, & left y"' in pos’sion of 
it. Returned again sib* 12, & found y'" in it, but dm\st 
not go in. 

“ Y® moi’ning after be came there, & found they had 
di’awn out y® grexxtest pxnt of his drink. Y® house nuu-h 
demolished ; found a cartload of stones in & ab* it. 

“ +-er(im. Had asked a few folks of his own to 
attend. 

“ Judith Baker. 3 .score & 1 1 came up, went to y® 
bull-baiting. All y® def *® in y' house ; di-cw y® liquor ; flung 
stones at y® house ; W'" Chapman caught her by y® 
pocket ; thi’eatened to have her money. 

“ Mary Jligden. Was in y® highway — saw all y® 
def*’ there ; Walter Baker y® landlord begged for his life ; 
great noise and tumult ; about forty p’s’ns thei’e. 

“ Mr. Prat, pro. def. Rough doings at bull-baitings. 
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“ Y® man proclaimed a bull-baiting. 

‘‘ Not an unlawful assembly. 

‘‘ Dispute betw. y*" Diteliot people and Lidford people. 

“ Baker carried y^" challenge. 

“ Eliz Pyke. Saw der"" at y"' bull-baiting. All def^® 
came to her father’s house ab‘ 9 o’clock in ev^' ; staid till 
1 1 ; above a stone’s cast off fro’ Baker’s 

“ John Frazer. At y"" bull-bait. Saw notliing but 
what was usual. 

‘‘ Did not tell Baker, y* he was afraid of be^ murd"^, 
and sho"^ go to y® bull house ; nobody offend‘d him ; saw 
quail t^ of people ; saw no assault there. 

“ Reply. .... 

“ Verd. Tho^ Caning, not guilty. 

“ rest guilty.” 

Another letter was addressed by Lord llardwi(*ke to 
Mr. Baron Comyns, in answiT to an application asking 
the Chief Justice to use his infiuenee with the (lovern- 
ment in obtaining for tlie writer promotion to the Chief 
Justiceship of the Common Pleas, should that office 
become vacant. The friendly tone, and very candid 
manner of Lord Hardwicke’s reply, in which he dis- 
countenanced tJie petition, are deserv ing of adjuiration ; 
and these ([ualities seem to have induced his acquaintance, 
on all ci; iergcncies, to resort to him both for assistance 
and advice. 

From the folio . ing p. ^sage in Loi*d Ilardwicke’s letter 
on this occasion, it would appear that the Chancellorship 
was actually offered to him, prior to his app(^intment to 
the Chief .J usticeship of England ; but that he preferred 
the latter office. 

“ Before I leave this subject, permit me to take the 

* liardwicke MSS., Wirnpolc. 
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freedom of a friend, & of one, who knows experi- 
mentally what it is to decline a higher station, & be con- 
tented with a lower.”* 

On the 5tli of January, 1736, the Duke of Somerset 
wrote to Lord Hardwicke on the subject of the death of 
tl^hief Justice Eyre, of the Common Pleas, which had 
then just taken place; and urged that Mr. Justice 
Reeve, who Lord Hardwicke mentioned in the letter 
last quoted from was best entitled to 611 that othcc on a 
vacancy, should succeed the late Chief Justice ; wdiicli 
arrangement was subsequently edbeted. The Duke says 
in his letter that, if his proposal is carried out, “ then 
every body will joyn with me tliat all the courts in 
Westminster Hall have truely valuable, great, and emi- 
nent men, their chiefs of lawe and eciuity, to the satis- 
faction of all His Majesty’s subjects.” 

He thus commences his letter to Lord Hardwdeke ; — 

“ As the date of this letter carrys the beginning of a 
new" year, and is wrote by a true friend to iny Lord 
Hardwdeke, I must at this time support my former as- 
surances given to your lordship of my constant, sincere, 
arul very hc^arty wishes, that yo*' life may bee long', 
may bg attended with ])erft?ct healtli and hap]>iness 
many, very many, years to your entire satisfaction in 
all things.”* 

A letter in a strain e(pially complimentary was also 
addressed about the same tmic to Lord Hardwd(;ke by 
the Earl of Carlisle, in which the writer says — 

“ Your esteem end good opinion is so valuable, that 
1 shall omit no opportunity of endeavouring to procure 
and deserve it. 


•* Hirdwicke MSS., Wimpole. 
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“ May you enjoy perfect healtli and long life, first foT 
your own sake, then for y® sake of many thousands, who 
will have reason to bless and praise you for the goQd 
that you will do in the station the King has been pleased 
to place you, and likewise for the great benefit the 
nation will receive from your services.”* 

An event of considerable national importance occurred 
at this time, in the marriage of Frederick Prince of 
Wales, the heir a])parent to the throne, with the Princess 
of Saxc-Gotha, who was the sister to the reigning Duke, 
and a Protestant. This match was concluded with the 
full approbation of their Majesties ; and after the most 
mature deliberation. The manner in wliich both the 
Pi*iuce and Princess were by subse([U(ait events associated 
with Lord Hardwi(‘ke, renders this a matter of interest 
in the present history. 

During the session which was held in the year 1736, 
a bill was iiitrodnced and passed for naturalizing Her 
Royal Highness the Princess of Wales. The statutes of 
E'lglaiul and Scotland against conjuration, witchciuft, 
< and dealing with evil spirits were repealed in the same 
session. Whethci* Lord llardwicke look any active part 
in aidijrg or procuring these measures, does not ap])ear. 

A bill was this session brought into the House of 
* Commons to restrain the dis})osition of lands in mort- 
Tiiain, whereby t:;ey Ir ame unalienable. Against this 
measure petitions w^crc presented by the two universities, 
the colleges of Eton, Winchester and Westuii aster, and 
several hos[)itals that subsisted by charitable donations. 
A particular exempting clause was inserted in liwour of 
the universities and colleges. 

The bill w^as read a first time in the House of Lords 
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dn the 8th of April, a second time on the 20th, and on 
the 5th of May the House resolved itself into a com- 
mittee upon it. 

The Duke of Somerset, who was Chancellor of the 
University of Cambridge, addressed Lord Hardwicke a 
letter, urging him to opj)ose this bill as calculated to be 
injurious to the universities. No debate, however, on the 
second reading of it took place in the House of Lords ; 
but the ibilowing “ Notes of what was intended to have 
been spoke in the House of Lords, in ease there had 
been a debate on tlu^ merits of y' bill,” as expressc'd by 
the indorsement on them in Lord Hardwieke’s own 
handwriting, serve to evdnee his sentiments on this very 
important to])ie. The opinions here of one who was so 
great a lawyci*, so thoroughly conversant with the princi- 
ples of real property jurisprudence, and so eminent a 
constitutional authority, arc well worthy of being pre- 
served. This document is also of deep interest, as (‘x- 
hibiting Lord Hardwicke’s mode of preparing himself for 
speaking in Parliament on a great (jucstion. 

” Bill don’t concern party, this or that administration, 
&c. 

Qu. W it tends to advances or secure y‘‘ geiu'ral 
wclfai'c of this kingdom to posterity ? 

Great pleasure, ike. 

“ Think it highly useful, if not abs. nee. 

1. for ])reservation of y‘ true ballance of this 
constitution to futui-c ages. 

“ 2. for advancenf of y"' general interest, trade, 
and flourishing state of y'^ kinguom. 

“ First point — prov ed fro’ y‘^ nature and history of go- 
vernmeid in geif. 

“ Allowed ma' ims — Pnii cr to]\o\\ H p/ oprr/j/, especially 
'property in land. 
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“ Has consequencies, dependencies, w''‘ other pi'operty 
has not. 

“ If true, follows y* wherever you place a perpetual, 
unalienable propei’ty in land, you place at y® same time, 
in a proportionable degree, a fix’d, perpetual power & 
dependence. 

“ All legislators and founders of governments sensible 
of this. 

“ For this reason Agrarian law.s. 

“ In y® ancient couiinon wealths of Jews, Greeks, and 
Romans, diff'^ models. 

“ Limitation of quantity rotation. 

“ Gothic governments — after fall of Roman empire, 
proceed*' on diff' princi|)les, founded on a diff ' plan. 

“ Con(|uest — settlement. 

“ Frinee or general distributed lands in large disti’icts 
amongst leaders or chief officers, to he held of himself by 
cei’tain services. 

“ Com. people their vassals — and tenants at will. 

“ I'cads — ni first unalienable — afterwards to he kejit 
Uiidim' — -not allowed wilh* licence ov great Jine.s jmid. 

“ Reason of this — to maintain [I’s’n. .serv. 

“ Dis])ute w* subsisted in England before y® Norman 
Invasion, or bi o* in by it. 

‘MVi.at y® consecjuence— so true this princijde y* 
j/ower follows y® property in land, y* y® great men Avho 
hatl y®"® large deni’* Inic ..® whole jiower. 

“ The govern* became almost an aristocracy, and 
y* of y® worst kind — a t jrbulcnt militaiy aristocracy. 

“ Distressed y®ciown^ — oppressed y® people at pleasure 
— y® one an instrument in their hands — y® o® their 
slaves. 

“ Ilistorj^ of y® / t 'on' s wars proves this. 

“ Admit they o' tained many good laws fro’ y® crown 
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— by wise construction and exposition since applied tq 
general liberty — at first intended to secure thdr-^ 
partic. freedom & jxmer, 

“ In y"" reign of Edw. I. they found ^heir power : 
creasing — 13 of his reign prevailed to gr* y® statV'of 
entails, 

“ This invested ev^cry owner of lands with y® power to 
put y™ out of a capacity of being aliened, even with^' f 
licenee of y^ crown. 

“ Mischiefs of tliis soon felt. 

“ Several attempts in Parliament to repeal y*" law ; 
but y"^ men of great power in those days refused to con- 
sent. 

“ At last, ah* 12 Ed. 4, the judges l)y a wise exposition 
— application of rules, nay fictions of law, — found out a 
method to make esP'’ tail alienable. Com. recoveries y” 
first introduced. 

“ F'roin whence w as this copied ? From y"' practice of 
collusive remedies by y"" clergy to elude y"" stat. of mort- 
main, Inst. 420 — this y"' act of y'" judges — so right in 
in itself — y^' thing at last made its ow n way. The plain 
reason and public utility of it carried it thro’ — their judg- 
ment rec'^ y"^ sanction of Parliament. 

“ In reign of lien. 7, a prince of great foresight and 
policy, this doctrine of com. recoveries, aliening estates 
tail, was more fully established — new laws made, intro- 
ducing runv facilities in barring estates tail. Fine now 
made a baj* to y*" issue in tail. 

“ This, together with y® stat. of population, y^‘ ground 
of wr^ is commonly said of y^ prince’s bicaking y'* |)ower 
of y"" barons. 

“ The happy consequences arising from hence to y‘' 
w hole nation visible. 

“ The constitution has been bro* to a truer balance. 
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; “ Liberty has been much more generally diffused thro’ 
y®*:yidbole body of y® people. 

"'^le nobility are become a middle state — security to 

crown ag“‘ encroachments — protection to y® people 
ag** invasion of their liberties by the crown. 

“ Trade and arts encreased and flourished. 

“ Apply this. 

“ Have Y lordship’s ancestors, for national considera- 
tions, for y® sake of jiublic utility, permitted their estates 
to become alienable — jiarted with a great share of their 
own power ? 

“ Will you suffer another estate of y® kingdom to go 
on perpetually cncreasing in unalienable property : or 
y® same thing to arise in another shape of mistaken 
charity ? 

“ Approve ample cndoAvm‘“ in y® church — lament, as 
much as any man, small livings — 7/iigltl be helped a little 
bp re-sti-ai)iiiig pluralitie.s. 

“ However fit for y® legislature to set bounds — ’tis a 
public consideration. — Every body not to be suffered to 
alter or affect y® balance of power and property at 
]i!easure. 

“ At [ircsent no bounds. Stat. 43 Eliz. c. 4, lets in 
all kinds of imaginary charities, not so much as a licence 
in nioi'Ciiiain wanting — may give to poor — church — dis- 
senters. 

“ No obj" Y ) miscidcf wont anave in a few years. 

“ 2. AJp other general reason. 

“ Y® general interest and trade of y® kingdom. 

“ What is y® great incitement to industry and merit 
in trade, study, or y® ])rofcssion of arms? Founding 
families — if cut off irom all o})portuuities of realizing,* 
are scarce incorj)ora;ed into y“ body of y® people. 

Acquiring real jiropurly. 
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“ A separate disjointed set of people, like the Jews. 

“ Qualification to sit in Parliament. 

“ This may come to be y® case. 

“ The church and perpetual charities had formerly 
above half y® lands. [^Book.'] 

“ ObJ. Bill prohibits — stops up if channels of charity. 

“ 7I//.Y. Charity a noble, a necessary duty — not consist 
entirely in alms-giving — much less in perpetaal alms. 

“ Church of Rome flourished in y‘ species of charity — 
W'" she had almost banished y® very notion of y‘ virtue 
out of her system of Xtianit}'. 

“ Dufy of y® present case - y® ciid best attained by 
present benefactions. 

“ Death-bed charity — death-bed reponfancc. 

“ Vanity — supei’stition — faction. 

“ Sufficient room left for useful cliarifies^ — money- — ■ 
stocks — distributed. 

“ Will nothing satisfy but y® lands of y® kingdom ? 

‘ ‘ Hospitals — schools. 

“ Another argnment for if bill. 

“ Security of y® church — and of y® [)ivs^ useful clia- 
ritablc foundations. 

“ If possessed of one of those eminent, well endowed 
dignities — w'' consider y® good of y® succession — w'* be 
for this bill. 

“ Transmit my vote for it, in y® reg" of my see. 

“ ’Twill^fortify y® enjoyment of what they have. 

“ Enterprising prince may be tempted. 

“ The excess in Hen. 8"''' time. 

“ Wise to prevent y® temptation.”* 

After some discussion on different sections of the bill 
relating to the universities, and Queen Anne’s bounty — 

“ Lord Ilardwickc took notice, that the general words in the restrain- 
* Har.iwicke MSS., Wimpole. 
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ing clause might, in some cases, atfect purchases for a valuable consi- 
deration ; therefore he moved that the following proviso should he in- 
serted in the bill, viz.: — ‘Provided always, that nothing hereinbefore 
mentioned relating to the sealing and delivery of any deed or deeds 
twelve calendar months at least before the death of the grantor, or to 
the transfer of any stock six calendar months before the death of the 
grantor or person making such transfer, shall extend or be construed to 
extend to any purchase of any estate in lands, tenements, or heredita- 
ments, or any transfer of any stock to be made really and hon/i jide for 
a lull and valuable consideration, actually paid at or before the making 
such conveyance or transfer, without fraud or collusion.* 

“ This was objected to by some lords as being nnn(‘ecssary, and as it 
would afford a handle for evading the law ; for as conveyances of land 
estates might b(‘, according to the laws of this kingdom, made by per- 
sons on their death-bed, it would be easy for any charitable corporation 
or body i)olitic to pay a full and valuable consideration in ready money 
at or before the making of any such death bed conveyance or transfer, 
and at the same time to have a will made whereby the sum so paid 
should be left them by way of legacy, wdiicli would be a good bequest, 
and with that legacy the body politic might replace thi^ money which 
they had laid out upon the purchase ; but it being the generfil opinion 
that snob a conveyanee and bequest would be interpreted as made by 
fraud or cullnsion in order to evade the law, and wonbl not therefore be 
within the proviso ; and it being tlionght that it woidd be a great hanl- 
sl)i]» upon all hollies politic to make void every purehase or transfer 
they could afterwards make or receive, in case the granter or person 
who made the transfer should by iieeideiit die within a twelvemonth 
after such purchase, or within six calendar months after such transfer, 
even thi ugh really and hona fide made for a full and valuable considera- 
tion, paid it or before the making of such juudiase or transfer, there- 
fore it was agreed tliat the ju’oviso otfered should be inserted and made 
]>art of the bill.”* 

Some otlier amendments were made in tlie bill, wlicn 
it passed throiigh the House, and afterwards received 
the Royal assent. 

No separate account of the different arg-uments used 
hy ciicli speaker, is presen-ed in the I'ojiort of the debate 
on the Quakers Tit!\e Bill ; hut a general summary only 
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of the whole discussion on either side is given, in which 
it is stated that Lord Hardwicke opposed the bill. 

After this, followed another debate respecting the 
committal of the bill, during which, in reply to Lord 
Hervey, who had proposed taking away fi-om persons 
owning tithes the option of suing for them either in the 
civil or the ecclesiastical courts, on the ground that the 
Quakers had scrujiles of conscience against appearing in 
the latter, and which proposal was supported by tbe 
Duke of Argyll : — 

Lord Hardwicke said that he would have been very glad to have 
joined in anything for that session ; and tlie proposition the noble 
lord had made would not remedy all the Quakers eomplained of, nor 
could it, ill his opinion, he executed in the committee, for it would 
be necessary for them, before they could draw uj) or agree to any such 
clause, to consider the methods of proceeding in most of tbe courts in 
Westminster Hall, and to alter some of them, which they could not 
pretend to do without a great deal of delilieration. And moreover, that 
in order to execute what was ])roposed, it would be necessary ibr them to 
drop, not only the whole body of the bill, but a gri'at part of tin* pre- 
amble, and even the title would require to be entirely altered ; in ivhieh 
case it could not in any sort of propriety be called tlie same bill that 
had passed in the other bouse and bad been twice n‘ad in that ; there- 
fore he continued in his former opinion, and consec^uciitly was against 
committing the bill, 

‘‘The fpiestion being then put upon the first motion for committing 
the bill, it was, upon a division, carried in the negative, by 51 not con- 
tents to 35 contents.” * 

On Saturday, the .'ith of June, 1736, there was a call 
of fourteen serjeants, among whom we recognise Lord 
Hardwicke’s friend and former colleague Parker, and 
Mr. Kottlcljy, whose name has once or twice before 
appeared in these pages. On this occasion, the Chief 
Justice delivered to the new serjeants, in the Middle 
Temple Hall, address, remarkable for its elegant 
* Mansard s Park Mist. 
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phraseology and the soundness of the sentiments con- 
tained in it, and of which there is a copy among his 
papers. 

On the call of the serjcants in question, a dispute 
arose between the two Societies of the Temple, as to 
which of them was entitled to precedence. A long 
memorial on the subject, drawn up by Mr. Kettlcby, 
the Treasurer of the Middle Temple, is among the 
Ilardwicke MSS. 

It was stated in the course of the discussion, that 
oil a similar occasion in Gray’s lim Hall, in the year 
1705 — 

“ Tliorc was a tumultuary dispute between the Middle and Inner 
Tein[)le Societies about precedence, and some blows ; upon which several 
gentleincii prudently withdrew, and at last things w'(*re (piieted for that 
time, in honour of the Lord (diief Justice, who jiresided there.” 

Ati occarrcncc of a very (extraordinary nature, and 
Avbicli caus(Hl eonsidcrable sensation, took phuxi about 
this tiine. The (bllowiifig account of it, from a memo- 
randum in Lord llaixhvi(d\c’s bandwriting, is contained 
in OIK' of bis note-books of cast's tried l)(dbre him. 

‘^Juhj 14, 173G. 

‘‘ O ' this day, being y* last day y'* term, a most im- 
pudent Cs: audacious act (rf sedition was perpetrated in 
Westnf’ Hall. Ab^ the hour of two, Y Hall btang then 
fullest of ])Cople, a ])a.c(d or packet contain^' several 
papers, & some sheets of sev^ Acts of Parliamk & like- 
wise a (piantitv of gunpowder, was laid on the stej) 
which runs along on y" outside of y^' Chancery liar ; 
& being observed to smoke, was thrown fi‘oni tlicncc 
upon lamp place of the stairs w^^ ascend to the 
Courts of Chan. & ivng’s Bench, where it tired & blew 
up, both those as well as the Com. l^lcas, being 
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then sitt®. The Hall was instantly filled with smoke, 
& at y® instant, either by means of y® explosion of y® 
gunpowder, or by being dropped during the hurry & con- 
fusion, or most px’obably by both those ways, were dis- 
]>ersed great numbers of seditious libels in y® words & 
figures following — 

“ * Wethiesdaijj July 14, 1730. 

“ ‘ B}" a general consent of the citizens & tradesmen of 
London, Westm® & y® Boro’ of Southwark, this being 
the last day of term, were publicly burnt between the 
hours of twelve & two at the Roj al Exchange, Cornbill, 
at Westm® Hall (the Court then sitting) & at Margarets 
Hall, Southwark, as destructive of the product, trade, & 
manufiicture of this kingdom, & the plantations there- 
unto belonging, & tending to y® utter subversion of y® 
liberties & properties thereof, the five following finished 
books or libels, called Acts of Parliain' viz. ; — 1. An Act 
to prohibit the sells of distilled s|)iritual liquors, &(r. 
* 2 . An Act entirely to extinguish y® small remains of 
charity yet subsisting amongst us. 3. An Act to jae- 
vent carnages & passengers coining over l^ondon Bridge, 
to y® great detriment of y® ti ade and commerce of y® City 
of London, & y® Boro’ of Southwark. 4. An Act to 
seize all innocent gentlemen travelling with arms I'or their 
own defence, called the Smugglers Act. 5. An Act to 
enable a Foreign Prince to borrow £600,000 of money 
sacredly appropriated to the payment of our debts. 

“ ‘ God Save the King.’ 

“ Sev* of these pajicrs being brought into the Court 
of B.R., I directed y® persons, who produced them to go 
immed'^' before the Grand Jury of Middlx. then sitting, 
to exhibit SOUK! of y® libells to them, & make oath 
ofy® manner & i ircuratauces of their being published & 
fouiul, to y® end y* y® Or d Jury might make a profu'r 
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prescntni^ to y"' Court of y® Authors & actors in this un- 
paralleled piece of sedition & contempt, if found, or, if 
not found, a gen* presentm* of y*" fact. In less than an 
hour afterwards, y^" Gr. Jury unanimously brought into 
Court in writing signed by them, a presentm^ of the s‘^ 
printed jiajier as a wicked, false, infamous, & scandalous 
libel, highly reflecting on His Majesty & y'' legislativ^e 
power of His Kingdom ; & tending very much to allienate, 
poison, & disturb y‘‘ minds of His Ma’*'* subjects ; & did 
also present the author, pi'inter, and publisher, of the s'^ 
wicked, false, infamous, & scandalous libel as guilty of a 
very high crime & misdemeanour, & did request y'" Court 
to give directions to y'‘ (iroper officers to make strict 
search & enquiry after y^' s‘^ author, printer, & publisher 
of y‘‘ s’’ wicked, false, infamous, & scandalous libel, & to 
give directions to such officers effectually to ])rosecute y"‘ 
author, ])ri\iter, & publisher thereof, in order (hat tlicy 
might be bro’t to condign punishnf for so great an 
otfeuci:. 

“ Arter this jiresentnf had been seen, 1 made a short 
s|)cech to y^ Cr. Jury, apjiroving & commending their 
justice & zeal on this occasion ; setting forth the heinous- 
ness ol‘ y’' crime ; it exiiressing y‘‘ indignation of y"" Court 
at sucii nn instance of sedition & contempt ; concluding 
with a direction to y‘ Justices of y"' Peace, & proper 
vifficers to endeavour to find out & bring to condign 
])unishnf y'‘ persons con* erned therein. 

‘‘On y‘ Id July, y‘‘ Queen, being y\guardian of y’' 
realm, in y‘' King’s absence, did, with y' advice of y*" 
Privy Council, juiblish a j)rocP, entitled a procP“ for dis- 
covering y‘' jiersons c >ncerned in a wicked & audacious 
outrage committed m Westminster Hall, during the 
sitting of His Maj^" v’r upon y" 14‘’^ of this ins\ July, & 
y^ author, printer, and [lubbsher, of a false, malicious, & 
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treasonable libel then and there dispersed. Hereby £200 
reward was offered for every one of the offenders, who 
shoif^ be discovered & convicted."’ 

There is one of the printed copies of the libel among 
Lord Hardwicke’s papers. It is of just half the size of 
the page in the present volume. 

About the same time, great disturbances arose in dif- 
ferent jiarts of London, and tumultuous mobs of jieople 
of the lower class perambulated the streets at night. 
The principal objects of their hatred a])pear to have been 
the Irish, and the Gin Act. iiy the former, they declared 
they were starved, in consecpience of all the work being 
monopolised by these industrious visitors. By the latter, 
they discovered that they were de[)rivx‘d of their com- 
monest consolation in adversity, by which they were im- 
hap])ily wont to drown alike their eai’cs, and their 
intellects. The “ low Jacobites,” were of course ac- 
cused of being the originators of all the dissension and 
mischief. 

The following letter in reference to tlu* extraordinaiy 
outrage in Westminster Hall, was addrc'ssed by Mr. 
Walpole to the Duke of Newcastle, who had accom- 
panied the King to Hanover. Lord Hardwieke seems 
to have reaped advantage by the affair, from the (*redit 
he obtained in the eyes of his Sovereign, for his eon- 
duct on this occasion. 

/frinover, 2r> — Aayf, r>, 1 7 

My Lord, — 1 have laid before the King yourGriice’s 
letter of the 16^‘' July, O.S. with tiic minutes of the 
council & 0 *’ [)apers inclosed, contain^a particular relation 
of a very extraordinary insult that had been committed 
in Wcstmir.stc • Kail, the Wednesday before, upon His 
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Majesty’s authority, the whole Legislature, & the principal 
Courts of Justice of the Kingdom, by the explosion of 
some gunpowder, & by that means scattering several 
treasonable papers about. His Majesty was extremely 
moved at so daring, & outrageous an attempt, in the face 
of justice, directly intend® to cast malicious reflections 
upon His Governm*, & to stir up his subjects to sedition, 
in open defiance of the laws. But the King was no less 
pleased at the presence of mind, & spirit of L'* Hardwicke, 
in stopp® immediately the jiroceed®’' and business, to ex- 
press his resentment, & detestation, in ojien court, of 
such an audacious insult on the King & whole legislature, 
by setting fortb the heinousnes of the offence, & by 
giving the proper directions to the Grand Jury, & Justices 
of the Peace, that the authors might he discovered, & the 
laws put in execution. 

“ His Majesty perfectly a|>proved the orders, that the 
Queen thought fit to give to discover & bring to justice, 
the j)ersi>ns eoncerned in this wicked action, by immedi- 
ately issuing a [iroelaination for that purpose ; & was 
greatly satisfii'd with the zeal that was shown by his 
faithful servants u|)on this occasion, taking jiarticular 
notice of your grace’s care & attention, in losing no 
time & sparing no pains for finding out the authors, that 
they may suffer the punishm* they deserve. 

“ I am, &e., 

“ H. Wali'ole.” 

The spirit of disalfeciion and disorder so jvrevalent in 
England, had s|)read into Scotland also, and Edinburgh 
hccamc at this period the scene of a tumultuous outrage 
of the most flagrant kind, as will be seen by the fol- 
lowing narrative of > H transaction in question. 

During a riotous pi occeding wdiich had taken place in 



320 LIFE OF LORD CHANCELLOR llARDWICKE. 


that city some time previous, the military, by tlie orders 
of their commanding officer, Captain Porteoiis, fired on 
the mob, and killed some of the ringleaders. This act 
was considered not justifiable. Captain Portcous was 
accordingly tried for the murder of the persons so killed, 
found guilty of the charge, and sentenced to death. 
Under the circumstances, however, it was thought jiroper 
to submit his case to the consideration of government, 
and it was deemed not improbable that a commutation 
of his sentence, if not. an absolute pardon, would be 
granted him. The common })eo[)le in Edinburgh, still 
regarded him as a murderer, and indignantly demanded 
Ins execution ; and on the rumour of a reprieve having 
been granted to him, forcibly broke o])en the gaol where 
he was confined, which they set on tire, and seizing on 
their vdetim, actually proceeded to hang him by the neck 
until he died. 

A question arose during the month of July in this 
year, whether, after the consecration of a bishop, his 
temporalities should be restored to him, wlu'i*(^ he was 
unable to do homage to the King on account of Ills 
Majesty’s absence' from this country, he being at 
tliat time in Ilanovx'r. "The matter was r('fcrred by 
the Duke of Newcastle, and tlu? other Lords Jus- 
tices, to Lord Ilardwicke, who wrote to the Duke', ('\- 
pressing his f)j)inion that the Queen, or the Lords Jus- 
tices, might receive the homage, as the repi*esentatives 
of the King during Mis Majesty’s absence;* a course 
which Lord Ilardwicke, when Sir P. Yorke and Solicitor- 
General, had once before advisi.'d, in conjunction with 
Sir R. Rayn^ond, on a similar circumstance occurring in 
1723. The following is the Duke of Newcastle’s reply 
to Lord Ilardwic ke’s kttor on this occasion, from which 

♦ fiardwicke MSS.. Wimpole. 
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it would appear that the Chief Justice was rapidly in- 
creasing in favour, both with the court and the adminis- 
tration. 

“ Newcastle House, 

‘‘ Fry day Morniny.^ 

‘‘My DEAR Lord, — You cannot imagine how pleased I 
have been to sec how just a sense the Queen, and our 
friend, has of your goodness and attendance this last 
week. Your letter of yesterday has given infinite satis- 
faction, and I know the Queen has wrote to Hanover in 
y^‘ kindest manner upon your subject. I send you the 
writ^% w‘‘'‘ I b(?gg you would return most carefully to Mr. 
Stone. Nobody sees thein but you. We shall have 
most material business att S’* Robert’sf on Tuesday next, 
so I beg it as y‘' greatest favour that you woidd not fail 
to dine there that day. 

“ Dear Hardwicke, without you we are nothing. 

“ I am ever, most affectionately y''^ 

“ Holles Newcastle. 

“ Lord Hardwicke/’ 

l ord Hardwicke did not go the Spring Circuit in 
173(3, but, by his note-book, it seems tliat he attended 
the as -izes on the Midland (Mrcuit during the summer of 
this year. At Northampton, the first town on the 
circuit, his Lordship presided on the Crown side, where 
a ease of decj) irn crest as tried, being the follow ing one 
for murder by poison. The evidence adduced is entirely 
circumstantial, but moie satisfactory than Is generally 
obtained in cases of this description. 

‘ Crown Sidi\ 

“Northampton oumrner Assizes, Aug. 5, 1736. 

“ The King ags’ lA/r//, (he trife of John Haddon. 

* Hardwicke MSS., .Vimpole. t Sir Robert Walj)ole\s. 
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“ Inclictm*^ for poisoning Eliz. Elkington, prisoner’s 
mother. 

“ Tho. Harford. The Friday after Shrove Tuesday, 
Eliz. Elkington, being very ill, ’twas tho‘ she was poi- 
soned. woman died next day. He sujiposed y* it 
was with y‘‘ ratsbane w®'‘ she [prisonei-J sent him for on 
[irelcnce of an itching sore in her legg. He went to her 
on Thursday following, .she .s'' if xlie perceived f f T' 
of stuff she tnf was gone. He s'’ he perceived i/ she had it 
safe. She s'', Vou must sap i/ou dropt it hy if icay. How 
can / say so when you know I gave it you. You must 
say .so. He bought it on Friday. Twas half an ounee. 

"James Wilson. Apothecary at Daventry. On Friday 
y" miller came to y” shop for a pennyworth of ratsbane. 
Asked what he wanted to do with it ? S'‘, For a jioor 

woman for an itching humour. Asked if she knew it 
was ])oison? Yes. 

“ Wm. Elkington. Prisoner’s brother. Y'" Thursday 
after y" old woman died, he asked her wliat she did with 
y” stuff w‘'' yc miller ho*. S'* she used some of it for her 
sore legg — that she had y*' rest hy her tycd up. She 
had a sore legg. He asked to see y*' rest. [Slic s'*] 
What lias any body to do with my legg ? Y“ prisoner 
& her mother lived together in y' same house. Dutiful 
to her. In Nov* 83 y*® old. 

"Anne Gihhs. She saw betw. 10 and 11 y® old 
woman vomit on Saturday. Y* h’rst she vomited looked 
yellow ; afterwards it was green. She had been ailing- 
all y" winter, but don’t know she w'lUs troubled with 
vomitings. Y'-’ dau* took away y‘‘ pot. 

“ Saw nothing of milk or victuals in it. 

"Charles Wildgoose. Surgeon. Y* Monday se’nnight 
was at y" takliig y*' ’lody out of y'' collin. Y* body 
h ... . took out of y'' stomach 
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iib^ half a pint of liquor .... or ... . 

colour & .... At bottom of stomach a 

slight inflammation ; y"" rest of y"" body sound ; little 
smell ; y"^ liquor given to a dogg on Tuesday in y"’ after- 
noon ; died next morning ; vomited and [nirged before 
ho died, being such symptoms as are y'' effect of rats- 
bane. Y® night he opened y"" body he looked u])on y^ 
})risoner’s legg ; had been an ulcer, & had been healed 
up for some time hefore ; y® ratsbane not do y^ ; 
but if it had been lately running y‘‘ ratsbane applied 
might have had an effect to dry it away. Has been 
at y'‘ opening of bodies ; observed such licpior, but 
this of a higliei' colour; but miglit be so fio’ being so 
long buried, for aught he knows, 

“ AZ/rc Fcll()u\s. Saw y'* deceased vomit at y*^ same 
time y^ Mrs. Gibbs saw it ; w^ she vomited was yellow, 
aftei’wards green. Saw no milk or victuals in it. 

“ Mary Haddou, prisoner. Did lier mother no harm. 
Her Jegg liad been sorci, and y” an itching was come on 
it, and she sent for y‘‘ ratsbane for it. Used it all 
ab‘ her legg. 

‘‘ Harford. [Prisoner bears] a moderate (diaracter. 

'' Amw (iibbs, [Known prisoner] 13 years. Very 
dutiful to her inotlier. Did whatever she was desired. 

“ Aiicc Fellows. [Known prisoner^ 20 years. Never 
knew but she was reclvoncd an honest woman. Dutiful 
to lier mother. 

Guilty.” 

Another case which was here tried, is principally im- 
portant from the circumstance of a point in it having 
been reserved by Lcn d Hardwieke for the opinion of the 
other judges, the argument on which will be found in a 
subsequent part of li chapter. It is that of 

Y 2 
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“ ['/'/te King ags'] Stephen Sutton. 

“ For having two iron stamps in his custody.” 

At the Lincoln assizes, a singular trial was com- 
menced before Lord Chief Justice Hardwicke, being that 
of an action which was brought by one clergyman 
against another, for disturbing him while in the per- 
formance of divine service. The ease was, however, com- 
promised ei'e it had proceeded very far. 

At the assizes at Warwick, the last town on the 
circuit, which commenced on the 23rd of August, the 
following action was tried, the account of which is taken 
from Lord Hardwicke’s notes ; — 

“John Shuckburgh, Esq., pit.; Samuel Smith, def. 

“ Case for words s|)oke of pit., a justice of |>eace, to 
his servant, charging plaintiH with robbing on y*' high- 
way. 

“ PI. -Not Guilty. 

'’’Sir '/’. Abnep, pro iftier. 

“ Cocentrp Ilaiiidge. Pit. is a justice of pi'ace. He 
has been serv‘ to |)lt. ab* 9 years, & on 2.5 March def', 
as he believes, knew him to be [ilt.’s sci-vant. Proves y'" 
verv words. Pit. followed him by his own door. 

“ q. (wuni''. l)ef‘ and he had some words before. 

“ Ifenri/ 'rut/lor. Knows def. Tic knew Harlidge 
to be plt.’s servant. Tie told him so an hour before. 

“ Air. Noel, pro def. Impi’ohablc No damage. No 
aggravation by being a justice of the jicace. 

“ Nicholas Norlhieell. Was at Northampton last 
Lady Day. 

“ Was at y*’ door when Coventry Harlidge went by. 

“ Differed about y** goodness of a horse. 

“ Smith s'* he bought a horse of Coventry, w"'* was 
Mr. Shuckbtiigh’s. F311qw went back. Coventry went 
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by. Smith called after him, and said, ‘ Dont you goe 
home and tell y® master y* you gave me any thing for 
luck. Your master’s an honester fellow.’ 

“ Smith did not goc fro’ his door. 

“ Verd‘, p 7 'o quct', da. 1' I*" 0.” 

A tiial of an ejectment case “ on y® demise of Saun- 
derson Miller, Esq.,” was the only cause of importance, 
and occupied a considerable time. 

In a case of “ trover for a casting net,” in which the 
parties were “ W"’ Souch, pl‘, Whing Canning, def\” a 
jui’or was withdrawn, after the trial had commenced, and 
so tlic assizes terminated ; and, with the last-nuTitioned 
trumjiery case. Lord (!hief Justice Hardwicke’s circuit 
career. 

Lord Hardwicke continued to kee]) up pretty regularly 
his Latin i-orrcspondcnce with his sons at Hackney, and 
the letters on each side arc still among his papers. In 
October, 1730, we find one addressed to Philip and 
C/harlcs, which ap|)ears, however, to allude to an inter- 
mission in this mode of comnuinieation, owing to the 
numerous engagements of tlie (yhief Justice. In this 
letter he e.xhorts Philip to set a good example, as 
the elder lirother, to Charles ; and Charles, as the 
younger, to follow the good examjilc of Philip. Tlic 
nature and use of the studies they were pursuing, he 
points out at length ; and e.vpatiates on the structure 
and beauty of the Gr; k language. Joseph and John, 
two other sons of Lord Hardwicke, were also sent 
to the same school with their elder brothers ; and 
with them their father corresponded occasionally in 
the same manner. 

On Tuesday, 7tli December, there came on before 
Lord Hardwicke tli. ^rial of llobcrt Nixon, the nonjuring 
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clergyman, for being tlic autlior, printer, and publisl)cr of 
a scandalous and insolent libel, dispersed in Westminster 
Hall on July the 14th, and of those of the like nature 
that were blown up with gunpowder, with the five acts of 
Parliament, on the same day. It was proved that he was 
the author ; that the printed libel was com|)osed from a 
copy in his own handwriting ; that it was printed in his 
own room ; that he gave out several of them to be dis- 
persed in Westminster Hall ; that he laid tlie parcel with 
gunpowder in it himself near the courts of Chancery and 
King’s Bench. He made no defence, and was found 
guilty of the whole indictment. Sentence was defeiTcd till 
next term.* On the 10th of February subsequent, Mr. 
Nixon accordingly received the judgment of the Court of 
King’s Bench for his misconduct. His sentence was as 
follows. He was ordered to make the tour of Westminster 
Hall, and to go into the four courts with a paper or parch- 
ment on his forehead, declaring his ofl’ence ; to ]iay a 
fine of 200 marks ; to suffer five years’ iin})risonment ; 
and to find two sureties in £2.50 each, and himself to be 
bound in £500 for his good behaviour during life. 
The fix’st pait of his sentence xvas immediately per- 
formed by him, and he was remanded back to Newgate. 

The following memorandum among Lord Hardwicke’s 
papers is in the handwriting of Mr. .Justice, afterwards 
Lord Chief Justice Lee, and relates to the disposal of 
the prisoner between the period of his trial and his re- 
ceiving sentence for his offence. 

“ Robert Nixon was admitted to bail, 28“* Sep‘, 1736, 
upon a habeas corpus by L'* Hardwicke, himself in £1000 
& 2 bail in £500, to appear in K'“ B. the P‘ day of the 
next term to answ. etc. And in the meantime to be of 

♦ Note of the trial hy Lord lauhvicKr ; Hardwicke MSS., Wimpole. 
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good behaviour towards our lord the King, and all his 
liege subjects.” * 

Mr. Nixon, however, appears not to have been the 
only intruder into, and disturber of, the solemnities of 
Westminster Hall at this time. A visitor of a very 
different kind, from whose face the very judges were 
compelled to fly, and to effect a retreat in a maimer not 
the most dignified, is described in the following paragraph 
from one of the public journals : — 

A question 'vas carried in the House of Commons, for buildinj^ a 
bridge over the Thames, from Palace Yard to tlie Surrey side. During 
the debate, that river overflowed its banks, by reason of a strong spring 
tide: the water was higlier than ever known before, and rose above two 
feet in Westminster Hall, where the courts were sitting. The judges. 
See. were obliged to be carried out.’’ 

Lord Chief Justice Hardwicke presided at Nisi Prius, 
during the London sittings after Michaelmas Term, 
173 ( 3 ' 

The case from Lord Ilardwicke’s note-books, whicli 
follows, is one of very considerable interest, and will well 
repay a perusal, both by the legal student and the 
general reader. The mode in which the evidence on the 
different matters of importance on each ' side is taken 
down, botli from the exaininations in chief and the 
cross-examinations, is worthy of notice. The argu- 
ments of counsel are also lucidly arranged and num- 
bered. And, what is l- ore valuable still, a copious note, 
embodying the principal points in Lord Hardwicke’s 
charge to the jury in this case, has been made by him. 
The manner in which he here lays down the law relating 
to the question, is deserving of deep attention, and 
his observations may be made applicable in some im- 
portant respects, ncA. only to the precise case here decided, 
♦ llardwicko MSS.. Wimpolo. 
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but also to many others in which the subjects of con- 
tract, conditions, and breaches of them, form the principal 
consideration, and which ai’c of too technical a nature to 
be discussed heic. The different leading points in this 
important case, which at two separate periods presented 
themselves to his Lordship’s mind, and were noted down 
by him, after his accustomed manner, I have appended 
to the note of his charge. 

To the general reader and historical student, the 
information detailed respecting the proceedings during 
the breaking out of the war with Spain, here al- 
luded to, cannot fail to prove instructive and inter- 
esting. 

“ iMmkm Sittings after Miehaelnias Term, 1736. 

‘‘ De'etis, 15". 

“ Harry Spencer, pit. — Jacob Franco, dcf‘. 

“ Case on a policy of insurance on y" body of y* ship 
Prince Frederick, her tackle, apparel, & furniture, fro’ 
first ari’ival at Vera Cruz, & fro’ thence to London. 
Interest or no interest, free from average, & with‘ benefit 
of salvage to y® assurers. 

“ Premium 30 guineas. Insur. 500/. 

“ Ship taken & detained by divers subjects of y' King 
of Spain. This alleged as y® loss. 

“ PI. — Non ass. 

“ Serjt. Chappie, pro quer. The loss laid difP^ ways. 

“ Sometimes laid as a taking by enemies. 

“ 28 June, 1725, y® ship sailed fi’o’ Gravesend for 
Vera Craz. 

“ 22 Dccemb'', 1725, policy signed by def‘. Sum in- 
sured £500. 

“ Wm. Adams. AV^as Carpenter to y® ship Prince 
Frederick. She arrived at Vera Cmz in Oct. 1725. 

“ 1 5, or 1 6, or 18 months after, y® Spanish officers took 
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away y*' small arms — ab‘ 20 Spanish & soldiers, marines 
of y® garrison, came on board with an armed force and 
demand'* their arms, & they not being deliv'', they 
seized y™. 

“9 July, 1727, (being ab‘ 20 months after seizing y® 
arms,) ab‘ 30 soldiers came on board armed with 
musquets, & struck their English colours, & said they 
took pos’sion of her for y" King of Spain. 

“ All y® sailors were made prisoners — allowed 2 Royals 
a day — led to prison — ab* Oef or Nov® the Spaniards 
fitted her up for their own use — careened her, & made 
her fit for their service. The S. [South] Sea Company’s 
arms win’c on y® stern, w®'* they cut out — cai'ved S* 
Philip, & called her by y‘ name. In Jan^' 1727-8 sent 
with y® .... squadron, & this shij) was sent as 
cominodorc, manned with Spaniards, & with Spanish 
colours. 

“The Spaniards put her into y®form of one of their 
nien-of-war- cut more port-holes in her side. 

“The Spaniards, who seized her, s'' they came by y® 
Governor’s positive orders. 

“ -j-.c'tY/w. 1’he ship was restored afterw'*, 26 July 
1728, y® S' Philip was rubbed out by y'“— they brought 
her to England in Apr. 1730 — sailed for Vera Cruz in 
Jan. 1/29-30. W" she came to England, she was putt 
into y® Company’s wett dock. 

“ He was prud hi^- wages for y® whole voyage, & 
believes y“ rest of y® officers had. Y® men bad their 
wages only. Y® cargo was taken out ah' 12 months 
before y® seizure. 

‘ ‘ Col. Soky. Was at Gibraltar in 1 726 & 1 727 . Ah'- 
20 Jan. 1726 y® Spaniards formed a regular camp near 
y® town — ab‘ 1 1 Febr. 1 726 y® Spaniards began to make 
a battery -consultation be'" v® Governor & S® Chas. 
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Wager, & preparations made for defenee — y“ same day 
they fired upon y" Sjianiards fro’ y® works of y® town — y® 
night be‘" y® IP'* & 12‘'‘ of Feb*' y® Spaniards opened y® 
trenches before y® town — y®ncxt morning S'" Clias. Wager 
hoisted y® bloody flagg, & fired on y® Spanish battery. 
The siege contin till y® IP'* June next, 1729, at night. 
Then letters came fro’ Mons® Vandeinan to D' P . 

& on 13 June 1729 y® Governor L*' & y®S])anish General 
settled a cessation of arms. Y® SjKmiards contin*' in y‘* 
trenches till Sep*". He y" went to Madrid, & came hack 
in Dcc*^ & y® Spaniards wci’c in y® trenches, & y® blockade 
continuing. 

“ Y® Spaniards owned ah' 700 of their men killed in y® 
siege. 

“ Knows of no formal declaration of war. 

“ CAipt. Copijf/iorne. Was on board y® Betty, 18 
June, 1727, O.S coming fro’ Messina- — he was mot 
by a Spaniard in y® Mediterranean, & attacked by hci‘ 
in a hostile manner. After 5 hours & ^ dis])ute he 
was blown up, & y® shiji taken — sold, & was restored 
since. 

“ Jlfr. P revered n. Proves y® King’s instructions to 

S® Cha. Wager, 22*' Dec. 172G. 

“ In Case of a tear decl'\ Gibrallar allackcd, or ani/ d'' 
/losliliti/ by y' Spaniards, you are to annoy ?/'* by Inulile 
me aid. 

“ Mr. AUix. Was secretary to S® Cha. Wager, w** at 
Gibraltar, in 172G. Proves his orders to y“ Captains of 
y® ships of war, to look on all ships or vessels belong^ to 
y® Spaniards as enemies. 

“ Capt. Jacob. Was Caj)t. of y® Royal Oak. Read 
those orders, took a Spanish [vessel] by virtue thereof. 

“ Engaged a Sjianish man-of-war of 44 [guns], when 
after a fight of of an hour she struck. 
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“ Con tin'' to act in this way till y’’ siege of Gibraltar 
was raised. 

“ Both these ships sold to y® Sjianiards again. 

“ Captain Wallis. Book fro’ y“ Adm'^ 4 March, 
1726-7. Orders to Adm' Haddock to order y® ships of 
his sijuadron to take, sink, burn, or otherwise destroy 
any Spanish ships they might meet with. 

“ 21 March, 1726. Duke of Newcastle to S® Cb. 
Wager, ‘ I need not repeat to you y' you sbo*' now treat 
y® Spaniards eveiy where as enemies, and annoy y'“ 
wherever you can.’ 

“ 28 March, 1727. Order of Council for general 
letters of mark and reprisal. None such issued. 

“ 4 A//, 1727. Duke of N. to S' Cha. Wager — y‘ y® 
p’duce of y® prizes sho*' belong to y® capt"^ 

Serf Parker, pro def. 

“ 1. Y® words of y® policy are free fro' average, so y' 
no breach unless a total loss. 

“ 2. No breach w" taken as a capture by enemies, or 
a detention by ano® occasion. 

“ 1. No actual war. There can he no pnhlic tear 
with' a declaration (firar and hostilities. 

“ Cessation of hostilities entled it. 

“ 2. Supp. not, y" whether this such a ca|)ture as 
was a loss, or a determination ol’ y® voyage;. 

“ — within y® words — arrest — restraint — or deten- 
tion. 

“ That was a 6nal detention. 

“ Hughes v. Cowling, Raym. 473. Ship taken in 
time of peace, 3 Keb. 397. No p’perty altered till con- 
demnation. Condemnation necessary. Grotius de J. 
P. & B., Owen, 45. 

“ Seif Wynne. i ' p'pertn was revested bp p’’ resti- 
tution. 
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“ Mr. Prevereau . Pr’duces y® prelim, art®, dated 
31 May, 1727, N. S., signed by y® Baron de . . . & 

Mr. Walpole. 

“ 13 June, 1727, N.S. Y® same articles signed by y® 
Duke dc Bournonville, y® Spanish minister at Vienna. 

“ Y‘ all privileges of commerce sluill remain. 

“ Immediately after y® signing y® articles all hostilities 
shall cease, & with respect to His Cath. Majesty w'ithin 
8 days after his Cath. Maj*^ shall have rece*' these signed 
articles. 

“ 12 articles. Ratification to be exchang’d within 2 
months after. 

“ Mr. Pop])le. Can’t remember y® day w" y® prelimi- 
naries were sent particularly. 21 June, N. S. y® oi-ig' 
articles were sent to Madrid after signing by y® Duke de 
Bournonville. Y® usual time of messengers going fro’ 
Paris to Madrid ah* 7 or 8 dnys — y® time to commence 
fro’ y® end of 8 ajtcr rccdchig tj''\ i c. O./t/li/, N. S. 

“ Capt" Codiaync. On the 11 June, 1727, at night, 
y“ cessation of arms commenced, & all tiring ceased fro’ 
y‘ time. A messenger came fro’ y® Spanish general to y® 
governour. 

Difficult to determine w" y® siege actually ceased. 

“ Mr. Allix. IG June, 1727, O. S. Sir Cha. Wager 
was cruising off Cales. Rec/' a copy of y® preliminary 
art® fro’ Monsieur Vandeinan. 17 June, S® Cha. gave 
gen' orders to cease hostilities at sea. 

“ 6 Mai’ch, 1728, N. S. Art. of y® peace. 

“ The King of Spain agi-ecs to send his orders foith- 
with to restore y® ship Prince Frederick. 

“ Ml . Murraij. No such war as eo'* give either side 
a right of acquiring p’p’ty. Jus capiemli & not jus 
aajuirendi. 

“ Rephp 18 June, 1727, O. S. Duke of Newcastle’s 
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letter to S** Cha. Wager. That y'* King of Spain has 
submitted all matters relating to y® raising y® siege of 
Gibraltar to y® French, & . . .as to y*^ restoring y^ 
Prince Frederick has refused this, particularly expressed 
in y® preF ... if y‘* Spaniards didn’t ... to stay y'\ 

“ Nov** 18, 1727, to S*^ Cha. Wager to y^ like effect. 

“ SerJ Chappie. 2 Salk. 444. Stopping of a shij) 
to make a fireship of her, within y^' word dclottioii. 

“ Y** first act done y'* beginning of A])ril, 1727, by 
taking y'‘ arms. 

“ [Insurance on y^' ship.] 

“ If this ship had been insured upon an interest, it 
w‘* be a partial loss, and there must havT^ been an 
average. 

“ Vcrd\ pro def'' 

“ In my direction to y‘‘ jury in this cause, I declar’d 
my o])” y^ there was a [dain evidence of a war made & 
carried on betvv. y^‘ (>rown of Spain & y’ of Britain, 
by y'* siege of Gibraltar, &c., during w^’^' war y" King of 
Sp. & his subjects were enemies of y'‘ King of Gr. Br. 
&. liis subjects ; for y^ a war might commence betw. 
priiK’cs and nations as well by o|)en liostilities com- 
mitted, as by a solemn declaration, and so is Hale’s 
Hist. T4a. Coi*. 

“But y^ a war so begun might end by a cessation of 
those hostilities, as well as by a solemn treaty of peace. 
That eonse(]ueniiy, if ihey believed on y"' evidence, y^ y'^ 
taking or detention of y‘‘ ship was during y*" continuance 
of war, y’* y‘‘ (juestlon w^* arise wdiether such a capture 
or detention in a w-ar so begun, y*" shij) being peaceably 
in y^ port befoi*e, no condemnation follow^, but, in 
fact, a restitution had, w^ork’d any alteration of y^' pro- 
perty of y"' ship, ill o:'der to determ'* ol‘ w"’* 1 directed 
y"' in that case to dnd a special verdict. 
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“ But if they believed upon y® evidence, y* y® taking 
or detention was after y* ww actually ceased, then there 
could not possibly be any alteration of y® p’pei-ty of y® 
ship ; hut in y‘ case they must consider whether this 
was such a restraint or detention of if ship by a king, 
prince, or people (other accidents mentioned in y® policy) , 
as was a breach of this insurance, & w'*' render y® deft 
liable to answer y® sum insured. This I told y™ de- 
pended on y® w'ords of y® contract, & y® intent of y® 
p’tics thereto. That if this had been an insurance 
made upon an interest, it seemed jilain y*^ y® insurer sh‘* 
have answered for this restraint or detention, as a 
damage or partial loss, pro rata in proportion to y® 
(juantnni of such damnification, & of y® sum insured. 
But w*" he ought to answer for it upon a policy made as 
this was, interest or no interest, free fro' steerage, c^’ 
with' benefit of salvage to f assurer, & to pay y® whole 
sum insured, tho’ y® ship was restored entire, & returned 
home safe, depended on y“ usage of account*’, & y® 
gen(!ral intention & sensi; of parties entering into con- 
tracts of this kind ; for y* this being a mercantile con- 
tract, expressed short, & with some clauses left standing 
in y" printed jiart of y® iiolicy ])lainly inconsistent with 
y® intent of this partic® agreement, it must he eonstinied 
& explained by usage, & y® general understanding & 
practice of merch*’ upon such kind of contracts, this 
being y® matter to w®'' y® parties must he intended to 
have obliged themselves, & of this it was proper for y® 
jury, which consisted of eminent merch*’, to consider. 
Therefore, if, after duely weighing these considerations, 
they believed upon y® evidence y* this w’as such a re- 
straint or detention of y® ship, for w®*', upon a policy so 
framed, y® deft, according to y® usage & ])i“aetice of mer- 
ch*’, was to answer, & to [lay y® sum insured, then I 
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directed them to find for y® pit., & give him y'-‘ whole 
£500 in damages, making y“ usual deduction of £10 per 
cent. But if, after duely w^eighing these considerations, 
they believed upon y“ evidence y*^ this was not such a 
restraint or (ktentio/i, for w“'', upon a policy so framed, 
y® def*, sicc. to y® usage & practice of merclf’*, was to 
answer and to pay y® sum insured, in y‘ case I directed 
y'" to find foi' y“ def*, w®'*, after going fro’ y® bar and 
staying alf half an hour, they did. — Vide y® case of J)e 
Paiba v. Ludlow, Trin. 5, Geo. 1., C.B., L‘* King’s MS. 
182. 

The following note by Lord Hardwicke refers to tbe 
above trial : — 

“ On this policy either a total loss or alteration of y® 
|)’pcrty. 

“ I . Whether a wav. 

‘‘ 2. Whether that war was contin*’’ at y® time of y® 
sei/tire, or ceased. 

“ 3. If contin^', wh®'' any alteration of y® p’perty by y® 
detention ; or, as no condemnat”, & y® Spaniards have 
given iicr up, w' y* is not an admission y* it was not 
altered. 

“ 4. If war not continuing, y" w hat kind of detention 
this was. 

“ Only temporary, & y® ship rest'' & y" no loss.” 

The above was afterwards crossed out, and the foUow^- 
ing substituted tor it. 

“1. Whether taken during y® war. 

W such a capture as c'' alter y‘' p’perty. 

2. Whether taken after peace renewed. 

Then not by enemies. 

Whether such a detention by Kings, or Prince, or 

People as m. k's a breach of y® policy. 

Tcjuporary only, & y® shij) rest*' 
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But it be a partial loss upon a policy made 
upon interest.” 

The elegantly penned letter which follows, was addressed 
by Lord Hardwicke to the Prime Minister, on behalf of 
a Clergyman of great worth and learning, of whose pro- 
motion to higher offices through tlie instrumentality of 
Lord Hardwnekc, we shall hereafter hear more. The 
subject of the aj)plication, the Rev. Dr. Pearce, had 
formerly gained the notice of Lord Macclesfield when 
Chief Justice, by dedicating to him his edition of 
‘‘ Cicero dc Oratore,” soon after wliich lie obtained, 
on that nobleman’s j*ecommcndation, a fellowshij) at 
Trinity College, Cambridge. When Lord Macclesfield 
was made Chancellor, Dr. Pearce became his cliaplain. 
lie was afterwards jirescntcd to the Rectoiy of St. 
Martin’s-in-tlie-FieJds, and made one of the Royal Chap- 
lains. It was pi’obably through his connection with Lord 
Macclesfield, that Lord Hardwicke heciiine acquainted 
wn'th Dr. Pearce, and the friends of his former patron he 
through life steadily befriended. Queen Caroline’s activity 
in promoting men of talent and desert, esjiecially in Dr. 
Pearce’s profession, is well know n ; and some of the most 
distinguished divines of that period owed their advance- 
ment to Her Majesty’s discernment, and zeal in their 
behalf. Lord Hardwicke’s interest in tiiis matter, in 
conjunction with the Queen, is evinced both by the 
conversation recorded in the letter, and the petition which 
the WTitcr makes to the minister. 

Canshaltv/iy Jan. 1, 1/37.* 

“ Sir, — I just now received a letter fron Pearce, to 
acquaint me that the Deanery of Wells is likely soon to 
be vacant, from the ill state of the Bishop of Llandaff’s 
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health. He desires me to put you in mind of him, & 
what has lately passed relating to his case, as well as to 
add my own intercession with you on his behalf. Con- 
sidering that I had some hand in his disappointment, I 
cannot refuse him this ; & indeed, I much wish that he 
may receive an C(][uivalent from your hands. I must 
also, in justice, add further, that the last time I had the 
honour & hapj)iness of attending the Queen, Her Maj^^ 
was pleased to tell me that she intended to procure for 
this gentleman the first Deanery that fell. 

‘‘The day puts me in mind of expressing those wishes 

which I never fiiil to have sinccrelv at heart : I mean of 

•/ ^ 

all imaginable prosperity & health to yourself, thro’ a 
long scries of happ}^ years. 1 will not dissemble tliat in 
this I have some self-interest, being always, with the 
greatest truth & respect, 

“ Sir, 

‘‘ V"our most obedient & most faithful humble seiV, 

“ Hardwicke.” 

“ Sir Rob' Walpole.” 

The trial which follows is one of considerable in- 
terest and importance; and is deserving of perusal. Tt 
is taken fi*om Lord Hardwick e’s notes. 


^‘London, 1/37. 

“ in//. Term, 10"' of K. Geo. 2"'* Fe/f. 

“ Robert Nelson, jeweller, diamond cutter, & polisher 
of diamonds, pit. 

“ Sir Wolstan Dixie, Bai-t., dcf‘. 

“ Case, for scandalous words, witli special damage, & 
causing pit’s, house to he searched for stolen goods with* 
p’bablc cause. 3 chai'gvs. 

“PI. — Not Guilty - 
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“ Serf Eyre, pro quer. 

“Mrs. Nelson. 29*’’ Nov’’. 1735. Def‘ & some others 
rushed into her chamber in y® house of her brother y® pW. 
Def‘ said where is that rogue your master, that cursed 
old thief, with Betty Barker ; he has robbed me of 1 600/. , 
& I will hang them both, by God ; damn me if I don’t, if 
it cost me 10,000/. 

‘ ‘ I’old her he had got a waiTant to search for goods y‘ 
were stolen fro’ him, & her bro" had got, tho’ he knew y"' 
to be stolen from him. 

“ Don’t know that her bro'’had any acquaintance with 
def * — never saw y'" together. 

“ Def‘ & appr. & 2 p’sons y‘ came with def* were 
together in her room, w" y® woids were spoken, & staid 
all y® time. Y" apprentice writ y"‘ down at 3 or 4 days 
end, by her brother’s direction. 

“ She told Mr. Strut, pit’s attorney, those words at 
first. 

“ W”‘ Reitli. 29 Nov. 1735. Somebody rung at y® gate 
— y® maid went up to open y« door ; he saw 3 p’sons run 
up stairs into his mistress’s bed-chamber ; he went in 
after y™, & Sir Wolstan laid hold of him by y® collar, & 
spoke y® words sworn to by Mrs. Nelson. 

“ A/r. Dolly (y® constable). Proves S® W”* Billers’s 
warr‘ given into his hands in y® p’sence of S® Wolstan 
Dixie, and he desired him to execute it. 

“ He went with S® Wolstan Dixie, and searched all y® 
rooms in y* house, y® sister or y® serv*" opened all y® 
chests and boxes for y™. Did not find any of y® goods 
there. 

“ Mr. Ilardham. Y® matter made a great noise at 
Studeley’s Coffee-house, where jewellers resort for their 
dealings. 

“ Serf Skinner, pro def. 1. Words. 2. Search. 
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“ [1. As to ye words.] 

(y® constable). There were several words 
spbke, but y® particulars he can’t remember. Can’t tell 
y® nature of y® words. Can’t say wh** he spoke y® words 
mentioned. 

“ Did not see def*^ take Reith by y® collar. 

Mr. Smith. Knows Mrs. Barker. In Nov*^, 1735, 
she sent a large p’cell of boxes to his house. She came 
to his house with Mr. Nelson’s sister, and took a box or 
trunk to Nelson’s house ; they said he told S'* Wolstan of 
it w*' he searched his house — Nelson before he went into 
y^ country said S'* Wolstan was a rogue, and abused him. 

“ AI)\s. Smith. Y® same as her husband. 

“ Y® portmanteau was full of linen and clothes — she 
told def‘ of it — lier house was seai’ched before y® pit’s 
house was searched. 

‘‘ Serj^ Fa/ re, Repl. : Nothing objected to y^ credit of 
our witnesses. 

“ Verd^ pro f/ucr. Da. pro verbis, 5’. 

“ For entering, search^, &c., 100.” 

One of the journals of the time furnishes us with some 
further information respecting the legal adventures of 
Sir Wolstan Dixie, and also as to the issue of the jiro- 
ceeding^ taken by him against the unfortunate “ Betty 
Barker,” who it appears managed to clear herself of the 
charges brought . gainsi her by the baronet, and endea- 
voured to retaliate on her ungallant prosecutor. 

Came on a trial before Lord Chief Justice Hardwickc, on an 
action brought by Mrs. Elizabeth Barker, against Sir Woolstan Dixie, 
Bart., for ^5()()0, for false imprisonment, and a charge of robbery, 
for which she was tried at iJie Old Bailey, and acquitted. After a 
hearing of about seven hours, the jury, which was a special one, 
brought a verdict of 5s. r ♦he plaintiff; upon which his Lordship 
sent them out again, but in about half an hour they returned, without 
altering their verdict.” 

/. 2 
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The notes of this trial occupy a considerable space in 
Lord Hardwicke’s book ; but there is nothing of parti- 
cular interest or importance deserving of being extracted, 
e:s<ccpt the circumstance of the celebrated Paul White- 
head apiiearing as a witness, and stating that he had 
attended, out of curiosity, Mrs. Barker’s trial for the 
felony, at Hicks Hall, when she was acquitted ; and 
that he heard Sir W. Dixie say to one of the witnesses, 
in a sentence the commencement of which was adorned 
with epithets a good deal more vigorous than select, 
“ don’t sew up your mouth, but swear boldly.” Mr. 
Whitehead also mentioned that “ plaintiff lay in Newgate 
1C days — he saw her there several days -she was in a 
very bad condition of health — cat nothing — she was 
amongst y^ common herd.” 

The following re))ort of an application to the Court of 
King’s Bench, prior to this trial, is from Cases temp. 
Hardwickc. 


“ Barker tu Sir Woolston Dixie, Bart. 

'' 111 an action for a malicious prosecution, the ilefeiulant was willing 
his wife sliould he examineil : (tlic plaintiff ^s wife I sujipose). 

“ Lord llardwidte. The reason why the law will not suffer a wife to 
be a witness for or against her husband, is to preserve the peace of 
families ; and therefore I shall never encourage such a consent : — and 
she was not examined.” 

Tlic wife ill question it would, however, appear, was 
not that of the plaintiff, as supposed by the learned 
reporter, and who was a \>idow, hut that of the de- 
fendant, Sir W. Dixie, whose career of litigation with 
Mrs. Barker was not suffered to terminate here. 

In the term after the trial, we find Mr. Strange moving 
the Court of King’s Bench for a new trial, because the 
damages given on the above were too small. Lord 
Chief Justice Hardwicke declared his opinion that there 
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ouqlit to be no new trial, in which the other judges 
concurred. 

The case of Nelson v. Sir Wolstan Dixie, Bart.^ was 
afterwards brought before the Court of King’s l^cnch, 
when it was contended that there was a material varia- 
tion between the words set forth in the declaration as 
used by the defendant, and those jiroved at ’the trial to 
have been spoken. In the former, the conclusion of the 
worthy baronet’s denunciation was stated to be, '‘I will 
hang hini^ At the trial, the baronet’s thirst for blood 
was made to appear even more ap[)alling, as the words 
then asserted to have been uttered by him were, “ I will 
Iiang them holh,^' thus including bemcath the gibbet here 
supposed, both the diamond cutter and the fair Betty 
Barlvcr, who had been so uncharitably suspected of gra- 
tifying her vanity, by decorating her person with the 
Dixie diamonds. 

The cpiestion, therefore, now to be determined by the 
learned judges was, wliether this was a material variance 
or jiot ? Tlie o])inioii of the Court was delivered by 

Lord Hardwicke."^' “ It is, and the words laid are not proved. 
^V hero the very words arc lahl, those words must l)e proved as laid, 
though the rules are liot now so strict as formerly ; for if there should 
he a vari.'^ion in the order of the v^irds, as proved to be spoken, from 
what is lant in the declaration, so it he agreeable in substance it is suf- 
iicient.” 

Parliaincnt having mcu, the speech from the throne, — 
wliieh, from tlie alterations in his handwriting in the 
draught of it, appears to liavc been settled by l^ord l lai cl- 
wicke, — noticed the late disturbances, hut without any 
specific mention of tiiC tumult at Edinburgh. It was 
answered by loyal addresses from both bouses, expressing 
tbeii' abborn'nce of such outrages, and their resolution 

^ Cases teiiij). Flaidwickc. 
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to support the Royal authority in suppressing riotous 
and seditious attempts, which threatened the very being 
of the constitution. 

On the 10th of Februaiy, 1737, there was a gi’and 
debate in the House of Lords, on the subject of taking 
into consideration His Majesty’s Speech. 

Lord Carteret opened the debate. He thought the 
origin of the riots should be inquired into, and a remedy 
provided. The civil law he considered sufficient to 
quell the disturbances rcs|)ccting the turnjjikes, without 
calling in the aid of the military. The latter riots had 
their origin in some oppression which the people had 
suffered. The only ])ropcr way to quiet them, was to 
remove the injustice. He thought the riots in Spital- 
fields purely accidental. The ridiculous affair in West- 
minster Hall was an insult to the government of the 
country, and none but madmen could have a hand in it. 
He then continued : — 

“ If we consider the place where, and the person before whom, this 
ridiculous insult was committed, we must conclude that no man in his 
right senses would have been guilty of it, or would have so much as 
thought of any such impudent and foolisli contrivance ; for the noble 
lord who presided in that court has, 1 am sure, gained the aflection and 
esteem of every man in the kingdom. He is a magistrate of groat 
power ; but, my lords, great as it is, his authority is equal to his power ; 
for power and authority we must always look on as two different things 
of a very different nature j power the legislature may give, but autho- 
rity it can give to no man. Authority may be accpiired by wisdom, by 
prudence, by good conduct, and a virtuous behaviour, but it can be 
graftted by no king, by no potentate upon earth. A man’s y)ower de- 
pends upon the post or station he is in, but his authority can depend 
upon nothing but the character he acquires among mankind ; and the 
more pow^r a fool or knave is vested with, the more he will be despised, 
the more generally will he be loaded with hatred and reproach.” 

The smuggling riots, he suid, were become of ordinary 
occun’ence, but the causes of them should be inquired 
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into. The late riot and murder at Edinburgh originated 
in smuggling, and the execution of a smuggler was the 
cause of the disorder ; but this affair was one particu- 
larly calling for investigation, and the perpetrators 
should be sought out and brought to justice. The 
present administration had but little authority. Some 
methods should be taken for gaining to it the esteem of 
the people. If troops became necessary for executing 
the laws, wc should be mled, not by civil, but by mili- 
tary govcuTirnent. 

The Duk(! of Newcastle spoke next, but no account 
of his spcecb is preserved. 

Lord Hardvviekc tben addressed tlie House, and 
during liis speech observed as follows : — 

“ As foi‘ the real causes of tlie several tumults that 
have happened, they will best appear when we come to 
examine into them ; but, my Lords, I am already very 
apt to believe that all the tumults that hav'e lately hap- 
pened, proceed from one and the same cause ; 1 believe 
they proceed from a want of power in the civil magistrate 
to preveid or punish, and a too great liberty in others to 
mislead the people, and to sf ir them up to riot and dis- 
order. Tlu! peoj)le, it is true, seldom grow' mutinous, 
but wM.'-n they are or think they are oppressed; but as 
the people are always jealous of those in power, and 
mighty apt to b'>lieve "very piece of scandal or reproach 
that is thrown upon tin m, it is very easy for those w'ho 
arc prompted by their malice or revenge, to make the 
people believe they are oppressed, when there is not the 
least ground for any such insinuations; and while the 
civil magistrate has not a sufficient power to put a stop 
to such insinuations, or to punish the fomenters of sedi- 
tion, it will be impossible to prevent riots, esiieciaily if 
the people should imagine, or be made to believe, that he 
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has not a power to punish them for any such riots. This 
I take to be the principal cause of all our late tumults ; 
this I believe will plainly appear upon a general inquiry. 

“ As to that affair in Westminster Hall, I am sorry, 
my Lords, to hear it so slightly passed over ; your lord- 
ships may call it a riot, tumult, insult, or what you 
please ; but it was certainly one of the most audacious 
affronts that was ever offered to an established govern- 
ment; and could not, I am sure, proceed from any 
oppression, unless the acts of the whole legislative power 
of the kingdom are to be called op})ression. The other 
riots seemed to point only at private men, but that riot, 
or insult, was levelled directly against the government ; 
nay, not only against the government, but against our 
present hap[)y establishment. I do not mean my Lords 
the powder or rockets then blown up ; for I do not 
believe the persons guilty, call them madmen or what you 
will, had a design to blow up the Hall, or to hurt any 
person that was in it ; but I mean the scandalous and 
seditious libels spread about in the Hall by the cx})losion, 
and afterwards dispersed through evo y part of this great 
city. Those libels not only reflected in the most scandal- 
ous manner upon several Acts of Parliament, but by in- 
sinuation denied His Majesty’s right to tlie crown, and 
in some manner asserted the right of the rretender. 
What might have been the aim of the authors of this 
insult, or whether they had any aim, 1 shall not pow 
inquire; but it is certain, if thev had not been discovered, 
and as severely punished as the lenity of our laws, and 
the mercifulness of our present government would admit 
of, their insult would at least have answered this end, that 
it would have given people a mean opinion of our govern- 
ment, and might have g>( n rise; to seditious atteni})ts of 
a much more dangerous nature. 
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“ In those tumults which happened in the west about 
turnpikes, it becatue necessary to employ a military force, 
in oi’der to preserve the life of a magistrate who was 
threatened by the mob, for no other reason but because 
he had been diligent in putting the laws in execution. 
In another corner of tbe same county (Cornwall), a fellow 
took it in his head to keep jiossession of another man’s 
estate, by violence, and in spite of the laws of the king- 
dom. For this purjiose, he provided himself with several 
confederates as wicked and as foolish as himself, and with 
[iroper arms foro|)posing all the |)owcr he thought could 
be sent against him. The Sheriff of‘ the county, assisted 
by the county, went to execute the King’s writ against 
him ; but, instead of submitting, he fired upon them, 
killed some of the Sheriff’s assistants, and obliged them 
to retire. Was it not then proper, was it not necessary 
to call tbe King’s troops to the assistance of the Sheriff? 
I'liey were called, and without the spilling of any more 
innocent blood, the laws w'ci’c put in execution, the 
owner got possession of bis estate, and the criminal who 
dared to op[)ose tbe^ law was hangofl. 

“ ’I’hcse few' examples show'^ that a military force be- 
comes, sometimes, absolutely necessary f‘or putting the 
laws j ’ execution ; and, if it w <tc not for the few regular 
troops W'C have, riots would be more frc((U(ait than they 
ai’e, and much more dangerous, as will, I believe, ajipear 
by A general imjuiry n.to the riots that have lately bap- 
peued ; therefore, 1 shall heartily agree in any motion 
tending to the bringing on of such impiiry.”* 

At the conclusion of the debate, it was resolved that 
the magistrates and officers of the City of Edinburgh, be 
ordered to attend that House ; and that an account of 
Capt. Porteous’s mu.dcr be laid before it. 

* Hiiiiiunl; Pari. Hist. 
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Mr. Hallam, in his Constitutional History of England, 
speaking of the restraints upon personal liberty which 
have been introduced from time to time, and have, in 
general, excited but little regard as they have passed 
through the houses of parliament, says, that the pro- 
visions in our fiscal code “ have sometimes gone so far 
as to give alarm to not very susceptible minds, may be 
shown from a I'emarkable debate in the year 1737. A 
bill having been brought in by the ministers to prevent 
smuggling, which contained some unusual clauses, it 
was strongly opposed, among otlier j)eers, by Lord 
Chancellor Talbot — himself, of course, in the cabinet — 
and by Lord Hardwicke, then Chief Justice, a regularly 
bred Crown lawycM*, and in his whole life disposed to 
hold very high the authority of government. They 
objected to a clause subj(;cting any three persons, travel- 
ling with arms, to the penalty of transportation, on 
proof by two witnesses that theii* intention was to assist 
in the clandestine landing or carrying away prohibited or 
uncustomed goods. ‘ We have in our laws,’ said one 
of the opposing lords, ‘ no such thing as a crime by im- 
plication ; nor can a malicious intention ever be proved 
by witnesses. Facts only are admitted to be proved, 
and from those facts the judge and jury are to determine 
with what intention they were committed ; but no judge 
or jury can ever, by our laws, suppose, much less deter- 
mine, that an action, in itself innocent or indifferent, 
was attended with a criminal and malicious intention. 
Another security for our liberties is, that no subject can 
be imprisoned, unless some felonious and high crime be 
sworn against him. This, with respect to private men, 
is the very foundation stone of all our liberties ; and if 
we remove it, if we but knock off a corner, we may 
probably overturn the whole fabric. A third guard for 
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our liberties is, that right whicli every subject has, not 
only to provide himself with arms proper for his defence, 
but to accustom himself to the use of those arms, and 
to travel with them whenever he has a mind.’ But the 
clause in question, it was contended, w^as repugnant to 
all the maxims of free government. No presumption of 
a crime could be drawn Irom the mere wearing of arms, 
an act not only innocent, but highly commendable ; and 
therefore, the admitting of witnesses to prove that any of 
these men were armed, in order to assist in smuggling, 
would be the admitting of witnesses to jirove an inten- 
tion, which was inconsistent wdth the whole tenor of our 
laws. They objected to another provision, subjecting a 
party agaipst wdiom information should be given, that he 
intended to assist in s-inuggling, to imprisonment without 
bail, though the offence itself were in its nature bailable ; 
to another, which made informations for assault upon 
officers of the revenue, triabki in any county of England ; 
and to a yet inoi’c startling protection thrown round 
the same favoured class, that the magistrates should be 
bound to admit them to bail, on charges of killing or 
wouiuling any one in the execution of their duty. The 
bill itsedf was carried by no great majority ; and the 
provi. M)iis subsist at this day, or perha|)s have received a 
further extension.” 

One of the iourntds of the day, of Feb. 12th, men- 
tions : — 

“Yesterday the Uiglit the Lord rinet' Jr.stice Ilardwickc 

attended the ILjuse ol’ l^ecrs, and the Right lion. Sir Joseph Jekyll, 
Kilt., Master of the Rolls, the Court of Chancery, in the room of the 
Right lion, the Lord Tli^d) Chancellor, who is very ill at liis liouse in 
Lincoln’s Inn Fields.” 

The cases whicli were argued and decided before Lord 
Chief Justice Hardwicki. , and the other judges of the 
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Queen’s Bench, while sitting in bane, have been brieHy 
reported by the former’s friend. Sir John Strange. 

The same comprehensive manner of treating the sub- 
ject, and the same analyzation and division of the argu- 
ment into different branches, observable in his speeches 
while at the bar, are seen in Lord Ilardwicke’s judgments. 

In 2 Strange, p. 1043, a very fidl report of his Lord- 
ship’s judgment in Middleton and Wife against Croft is 
given, in which he laid down, with great learning and 
ability, the law relating to the jurisdiction of the spiritual 
court as to cases of marriage. Some additional inter- 
est is given to this decision, by the circumstance of Lord 
Hardwieke having some years afterwards, framed and 
introduced the famous act which is still in force, for 
the prevention of clandestine marriages. A copy of 
the above judgment, corrected by Lord Chief Justice 
Hardwieke, is among his papers ; as is also the “ re- 
solution of the court ” in the case of I'he King against 
liurridge, which, from a note indoi'scd on it in Lord 
Hardwicke’s handwriting, appears to be “ ])rintod ver- 
batim in 2nd Williams.” 

In the case of The King against Braj/, the law' w as 
dcclai’cd by Lord Ilardwdcke with great pei'spicuity and 
clearness, as to wdicre a witness should be allowed to 
give testimony in a cause, though interested in its termi- 
nation, and in what cases the evidence of such a witness 
should be rejected altogethei'. This judgment, as 
printed in Cases temp. Hard'-icke, appears to contain 
more fully than most of the other rcpoiis do, the precise 
words made use of by Lord Hardwieke on the occasion, 
and bears a close similarity to those which are known 
to be correct reports of what he said. 

Lord Hardwieke tlius concluded his judgment : — 

“ For rny own part, wlicncvcr an objection of' this sort is made at 
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Nisi Prius before me, I am always inclined to restrain it to the credit 
ratlier than the competency of the witness, unless it is like to introduce 
great perjury, because it tends to let in light to the cause, and there 
may be still an objection made to his competency.” 

Tlie principle here maintained, has been since largely 
carried out in several measures relating to the adminis- 
tration of justice, which have been enacteerby the legis- 
lature and sanctioned by the judges ; and from which, as 
in many other instances. Lord Hardwicke is shown to 
have seen far beyond tlic age in which he lived. 

The case reported in Strange of The Kuig against 
Sutton, was one which arose out of an indictment which, 
as we have seen, . was tried before Lord Hardwicke while 
on the Midland circuit, at the assizes at Northampton. 
The defendant, Sutton, was convicted at these assizes for 
unlawfully having in his custody ajul possession two iron 
stamps, with intent to impress the sceptres on sixpences, 
and fp colour and pass them off for half guineas. And 
Lord Uaidwickc, who tried him, having, with the diffi- 
dence in his own judgment characteristic of a great mind, 
some doubt whether the bare having them in his custody 
without showing he used them, or did some act to procure 
them, was indictable, directed a certiorari to be brought. 
Whci. tlie case was before the Court of King’s Bench, 
Lord Hardwicke observed — * 

“ I doubted wb. 'lier it as not higli treason, within the stat. H & i) 
W- 3, c. 25, b\it it is not iil all clear it would be so, because this is 
only to stamp part of one side of the coin, viz. putting sceptres. Then 
it is a misdemeanour at i;ommon law, and it did not occur to me that 
having in one’s custody with an intent, without any oyert act done, 
was a misdemeanour. As to the second part, 1 doubted whether 
any precedent could be f mnd to show that the bare having counterfeit 
money in one’s possession, with iiitention to utter it, without uttering it, 
was an otfencc.” 


Cases \emp. Hardwicke. 
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After the case had been twice argued, the court was of 
opinion that the prisoner was properly convicted ; for 
coining was the prerogative of the crown at common 
law : that this could not be a casual having them inno- 
cently, or coming to him as executor, because it was laid 
and found that he had them with an intent to impress. 

“ The court gave judgment, that the defendant do stand in the 
pillory at Charing Cross ; and in consideration of his poverty and long 
iinprisonnient hitherto, that he do pay a fine of 6s. Srf. and be impri- 
soned for six montlis.”'*' 

There are a number of notes, and drafts of judg- 
ments delivered by Lord Hardwickc while be was Chief 
Justice of England, among the TTardwicke MSS. ; but in 
general they are only of strictly ])rofessional interest, and 
unsuitable for (jiiotatiou here, though of great value as 
correct records of what he proiiounded. 

The illness of Lord Chancellor Talbot at this period, 
has been mentioned in a former page, during which Lord 
Hardwickc presided for him as Speaker in the House of 
Lords. 13 ut the public were not prepared for the fol- 
lowing announcement, wdiich appeared in one of the 
public journals of the 15th of February, and by which 
they were at once, to a large extent, both surprised and 
grieved. 

Yesterday morning, between 5 & 0 o’clock, died, at liis house in 
Lincoln’s Inn Fields, the Right Hon. Charles, Lord Talbot, Lord 
High Chancellor of Crreat Britain. His virtues in private life make 
his loss universally regretted ; and his justice, penotrjition, wisdom, 
sweetness of temper, and unbiassed integrity, in every action of his 
puhliek life, will cause his death to be long considered by all mankind 
as a publick calandty.” 

He died, after an illness of only five days, at the age 
of 53. 


Cases temp. Hardwicke. 
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The death of the Lord Chief Justice Reeve, took place 
on the lOtli of January. He was succeeded in the 
Common Pleas, by Willcs the Attorney-General. Mr. 
Dudley Ryder was made Attorney, and Lord Hard- 
wicke’s friend. Strange, Solicitor-General. 

The following rumour is mentioned in a journal of 
this period : — 

‘Mt is said with some confidence that the Right lion, the Lord 
Chief Justice Ilardwieke will be appointed Lord High Chancellor of 
Great Britain ; Mr. Lee, one of the judges of the King’s Bench, Lord 
Chief Justice, and Dudley Ryder, Esq., TIis Majesty’s Attorney-Gene- 
ral, one of the judges of the said court.” 

In the meantime Lord Cliief Justice Hardwicke was 
made Speaker of the House of Lords, until a Lord High 
Chancellor should be appointed. 

The career of Lord Hardwicke as Lord Cliief Justice 
of England, which office he had filled for more than three 
years with pre-eminent ability and distinguislicd success, 
is fast drawing towards its (dose ; his promotion to a more 
advanced position having at this period been detennined 
on, if his own consent covdd be obtained. Lord Thurlow 
was of opinion that Lord Hardwicke shone even more 
as Chief Justice than as Chancellor, though this may be 
in soiK^ measure owing to the inefficient manner in which 
his judgments in the latter ca])acity arc^ reported. Those 
delivered by him whih^ Chief Justice, were published by 
his friend Mr. Strangi ; and, — as we are told by Lord 
Hardwicke himself, was the case when he was at the bar, — 
it is probable that fmm their mutual intimacy, the manu- 
script of the rej)orts of his judgments may have occasion- 
ally received correet'ons at his lordship’s own hands; 
though as these re])orts comprise, within the compass of 
two volumes, the ]ircceedings of the Courts of King’s 
Bench, Common Pleas, a:»d Exchequer, and also of the 
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Equity courts, from the early part of the reign of George 
the First to the 21st of George the Second, they are 
necessarily very much abridged. 

The able writer in the Annual Register, before quoted 
from, states that Lord Hardwicke, while Lord Chief 
Justice of England, — 

“ Delivered from the bench a considerable number of solemn argu- 
ments upon importants points. As be was master of much learning 
early acquired, so be showed a singular sagacity and felicity of genius 
in explaining, illustrating, and enforcing it. Such instructive lessons of 
jurisj)rudence, coyld not but be eminently useful to all who attended 
that court, either as students or counsel.” 

That Lord Hardwicke added very largely to his repu- 
tation during the period that he presided as Chicl* Justice 
of England, and that he proved himself eminently fitted 
for the duties of a judge, — probably, indeed, much more 
so than for those of an advocate, — the reports of his 
decisions, and the whole account that we possess of his 
career, serve abundantly to evince. 

Particular and great moral, as well as intellectual 
qualifications, are essentially necessary in a common laAV 
Judge, especially one who is to occupy so jirominent a 
position on the heiich as Lord Hardwicke did. Mild- 
ness, clemency, temper,, and humanity, as well as dis- 
crimination and ability, and a strict and impartial love 
of justice and moderation, are here requisite ; and in tlie 
character of Lord Chief Justice Hardwicke these noble 
endowments shone forth in full lustre ; and obtained for 
their possessor all the admiration and veneration he de- 
served. Even Horace Walpole admits that he had gained 
gi’eat credit for his humanity in criminal cases. Our princi- 
pal acquaintance with him in this capacity, is while he was 
Solicitor and Attorney- General, and when he afterwards 
presided at the stale trials as Lord High Steward in the 
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House of Lords. He seems also to have possessed that 
diffidence in his powers, so frequent an attendant on 
superior minds, which, without leading to undue dis- 
trust or hesitation, induced him to seek the aid of 
others on occasions of difficulty, or Avhere any fear of 
injustice might be ajDpreheiided from an absolute reliance 
on his own abilities. 

His judgments, while filling this high and important 
office, are distingaishtKl by extensive knowledge, both of 
the principle and practice of law, sound reasoning, and a 
desire to administer* strict justice in each case that came 
before him. As a great constitutional lawyer, his con- 
duct while holding this exalted judicial situation, is 
no less worthy of admiration, in the line which he pur- 
sued with rcspe'ct to the political nu'asures ah*eady 
referred to. There is nothing either in his speeches or 
his judgments, of the tone and temper of the partisan, 
or the narrow onevsided view of tlie practised advocate^ 
The reasoning is fine without being speculative ; in 
theoiy it is perfect, and in practice fidl\' caj)ahle of being 
applii'd. "Hiough many of his dicta are founded on no 
previous decision of any of his pi'cdecessors, yet the 
correctness of them has been fully lecogni/ed, and they 
have fi .‘med a lasting guide to ajl his successors. The 
authorities referred to hy him are most frequently se- 
lected from among tlie old and sound writers who laid 
the foundation of oui* jurisprudential system, — Little- 
ton, Fortescue, Coke, and Hale; and to the civil law he 
occasionally had recourse, for illustration of the principle 
he propounded. There was the same coiTCS])onding 
marked difference discernible between the profound and 
cautious judge on the bench, and the acute and inge- 
nious counsel at the bur ; as between the judicial tones 
of the Chief Justice (»f Engl.ind in the House of J^ords, 
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and the professional advocate of the Government in the 
House of Commons. 

As has already been mentioned, the salary of the Lord 
Chief Justice was increased on Lord Hardwieke’s ad- 
vancement to tlie bench, from £2000 to £4000 per an- 
num; a proof at once of the value set on his services, 
and of the importance of the duties he had to disclinrge. 
Nor, considering the weighty nature of the cases to be 
decided, and the immense advantage of securing tlie 
ablest minds in tlieir investigation, need we hesitate to 
affirm that, neither in the days of Lord Hardwicke, nor 
in our own tiine, a!*e Judges or advocates at all overpaid. 

Let us ho[)C, however, as 1 trust we assuredly niay 
do, — that, although the pecuniaiy remuneration in (H’^ery 
office of this kind, is the direct and immediate stimulant 
to exertion and enterprise ; yet that, both in the advocate 
and tlie judge of exalted feelings, a far higher and nobler 
reward is their ultimate aim, in the approbation of a 
grateful contemporary age, and the veneration of those 
who come after them. 

In the case of the noble and distinguished lawyer be- 
fore us, he was not more honoured by the applause 
of those who witnessed his career, and who were en- 
chanted by the pre-eminent wisdom which chai*actcrized 
his decrees, than he has been by that of succeeding ages, 
whose judgment has only confirmed the opinion of the 
former. In the study of his history, we of this day may, 
I trust, be instructed alike by the justice and purity of 
the jirinciples which he inculcated ; and by the vigour 
with which he enforced what he taught, through the 
example of his life. 
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CHAPTER V. 


1737—1710. 


PROMOTION OK I.ORO CHIEF JUSTICE HARDWICK K TO THE IHIAN- 

CEULORSHll* COMPLIMENTS PAID HIM ON THIS OCCASION — HIS 

JOURNAL OF OCCURRENCES ATTENDANT ON HIS ADVANCEMENT 

PA/PRONAGE BY HIM THE POET THOMSON — CONDITION OF THE 

MAGlS'l’RACY LETTER ON EDUCATION EDINBURGH MAGISTRATES 

BILL DEATH OF QUEEN CAROLINE — BISHOP HERRING AND THE 

CHANCELLOR — SARAH, DUCHESS OF M A RL BO RO UG II D E B AT E S ON 
THE REDUCTION OF THE ARMY, AND THE 1) E PR E D A'PIONS OF THE 
SPANIARDS — BIRTH OF GEORGE THE Til I HD — BIS IK) P SHERLOCK 
AND LORD CHANCELLOR IIAKDWICKE — DEA'l’H OF SIR JOSEPH 

JEKYLL THE DUKE OF NEWCASTLE AND LORD HARDWICKE 

DEBATES ON THE LIBERTY OF THE PRESS, AND DANISH TREATY 

JOCELYN AND LORD HARDWICKE LORD HARDWICKF/s EXCUR- 
SION TO PORTSMOUTH DEBATES ON THE WAR, PRIVILEGE, 

MONEY BILLS, AND VERNON’s TROOi>S — RAVAGES OF THE JAIL 
FEVER — JUDGMEI^TS OF LORD CHANCELLOR HARDWICKE IN SMITH 

CON. READ — MORE CON. MORE ATT. GEN. CON. DR. STEPHENS 

EDKS CON. BRERETON — MORE CON. MORE. 


W'e now conic to a period the most im[)ortant in the 
history )f Lord llardwickc; as, however ij^reat was his 
skill as an advocate, and however large the reputation 
wliich he earned as the first common law judge of the 
land, yet, it is in Jiis capacity of Lord High Cliancellor 
of Great Britain, — his advancement to which office had at 
length been determined on, — that Lord Hardwicke is j)rin- 
cipally known to the wanld ; and it is to tlie mode in 
which he discharged Ih.* functions of that exalted station, 
that he owes, in the main, the celebrity which he has 
obtained. 

Since Lord Hardwicke’s promotion to the Chief Jus- 
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ticeship, he had no doubt risen much in the opinion 
both of his Sovereign and the country at large. His great 
legal and judicial qualifications were then first fully dis- 
played. As a debater in the House of Lords, he shone 
niucli more than ho had done in the Commons. Wliile 
acting as one of the Lords Justices, he had moreover ex- 
hibited considerable capacity as a minister. And his 
moderation, wisdom, and independence, on several re- 
markable occasions, had obtained for him the good 0})i- 
nion of all parties. He seems also to have advanced 
much in favom* with the Queen, to whose discernment 
and influence many of the most distinguished men of tins 
period owed their promotion. The dcliveiy, tluTcfbre, 
to him of the great seal, was not only a popular measure, 
but he a])pears to have been at this time [)eculiarly 
pointed out as the fittest ])erson to receive it ; as the 
man, above all others, in whom general and full confi- 
dence would be j)]aced. 

The advancement of Lord Hardwicke to the Chancel- 
lorship led him to occupy a^more prominrent and elevated 
position in the jiolitical world, and occasioned him more 
frequently to come forward as a speaker in Parliament, 
as lie was once more a jiartisan ; and, as a Councillor of 
State, he was involved in various political measures which 
the Government, of which he was a member, from time 
to time propounded, but with wdiich, while filling a mere 
judicial office, he could have no direct concern. This 
also w^as the means of coiinecting him more intimately 
with the events and history of the time. 

The Chancellor, however, is not to^ be considered as 
the legal advocate of the Ministry, — their Attorney- 
General in the House of Lords; but, as the principal 
adviser of sevqj'al proceedings of leading importance, 
for which lie bears his share of responsibility, he 
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is, notwithstanding his judicial office, and his position in 
the House as the chairman of the assembly, necessarily 
obliged to deliver his opinion on the questions before them, 
and to defend the course which he has recommended for 
adoption. 

The transition from the Chief Justiceship to the Clian- 
cellorship was undoubtedly advantageous, on the whole, 
both for the jirofessional and the political fame of Lord 
Ilardwicke. He appears to have been more fully adapted 
by constitution of mind, and by the peculiar qualities 
with which he was endowed, for an eiiuity than for a 
common law judge. The power of deep reflection w hich 
lie possessed, — his ability for dealing with the great [)rin- 
ci[)les of real property law, — of (Ic^tcrmining the bounds 
of ecpiitable jurisdiction, — and of framing the leading 
doctrines with res[)ect to this, — rendered him of im- 
mense value in his new position at such a period ; 
and vdiicli liis late olfice could never have conferred upon 
him, liowcvc'j* high the j’eputation with which he would 
have adorned it. Very important was it also, that such a 
man should have his attention fully called to the con- 
sideration of the great political and constitutional 
measures propounded at that period ; and that, in those 
very ieorr,entous times, his aid should be rendered to 
direct the councils of the state. 

What a magpiflceiff catalogue of names, does the list 
of the Chancellors of ( !reat Britain exhibit. The office 
is not only the highest point of ambition with the ablest 
lawyers, but one which the most aspiring subject may 
be proud to hold. Among those who have attained this 
noble position, are to be found men remarkable alike for 
their genius, their wisdom, and their acquirements ; as 
also for thf' essential -services they have vendered both to 
their country and lo mank ind ar largo. 
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Lord Talbot, the late Lord Chancellor, appears to have 
possessed in a large degree the esteem and regard of men 
of all paitics, and his death was universally lamented as 
a national loss. Smollett says of him that “ by his woith, 
])robity, and acquired accomplishments, he dignified the 
great office to which he had been raised.’’ 

The particulars of the transactions which followed Lord 
Talbot’s death, are thus n^corded by Lord Ilardwicke in 
one of his note-books : — 

‘‘ Memorand. : on Monday y^ 14^*^ day of Fch^ 1736-7, 
about five in y*" morning, died Charles Lord Talbot, Lord 
High C4ianccllor of Great llritain ; on w^"^' day the great 
seal was ottered to me ; but I took some days to deliberate 
tbercu]:)on, and went thro’ my sittings in Middlesex, 
during which time I sat as Speaker of the House of Lords 
by a new eonnniss" ])assed after the Lord Talbot’s death. 
On Monday 2V^ of Felf , at 8^ James’s, the King delivered 
me the great seal in (Jouneil, where the oath of Lord 
Chancellor was administered to me, & 1 took my place 
at y^ boai’d accordingly ; & went directly fro’ court to y^" 
House of Lords, & sat there as Loid Chanc^ 

“ I eontinued Chief Justice of the King’s Hcaich, & 
did all acts of ofhee at my chambers, till y'‘ 8'** day of 
June following, when 1 acknowledged a surrender of y^ 
office before Mr. Justice Lee, who, on y‘‘ next day, being 
y'‘ day before Ti'inity Term, was sworn Cli. Justice of 
that coiii't, at my house in Lincoln’s Inn Fields. And 
note, y^ during y^ tiinc — viz., in Easter Term — I sat one 
day in court as Ch. Justice in my black gown and hat, 
witliout any coif, & lu^ard a motion, acc. to y‘‘ precedent 
of my 1/ Keeper Littleton, mentioned in Cro. Car. 600, 
1 Sid. 338, 365.” 

From a papai* written at the time, it appears that, im- 
mediately alter Lord Chancellor Talbot’s death, “ the 
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Great Seal was cleliv'^ by the Duke of Newcastle to His 
Majesty, who ke])t it in his custody till Monday, the 
2 1st [of February], during wliich time there was nothing 
scaled hut a commission, appointing Philip Lord Ilard- 
wickc. Speaker of the House of Lords during pleasure;” 
and that Lord Hardwicke sat in Lincoln’s Inn liall 
during the seals after Hilary Term, hut he “was not 
sworn in Westminster Hall till y^ 27^^' day of Aj)ril, 
1737, being y"^^ first day of y^ then next Easter Term, 
wlicii his Lordship took y^ oaths of allegiance & supre- 
macy & the oath of ofHce; the Mas^* of the Rolls* 
holding the hook, and the deputy clerk of the Crown 
giving the oaths, after which the Attorney-General 
moved that the oath might he recorded ; hut his Lord- 
si u[) did not take the oath of abjuration till another day 
in the King’s Bench. ’’f 

A more minute account of all the circumstances 
atti'ndant on Lord Hardwicke’s acceptance of the Great 
Sea! is detailed in anotlua’ part of his journal, in conjunc- 
tion with other matters there stated ; and which, in the 
course of this narrative, Avill he submitted to the reader. 

On Lord IJardwicke’s taking his seat in the Court of 
Chancery as Lord Chancellor, on tlie first day of Easter 
Tern a.nd “ in order tc do the greater honour to his 
Lordsliip,” says Mr. Jeremy Bcnthhm,J “ Sir Robert 
Walpole, then ik*im(' Minister, the then Lord President 
of the (council, and sc ,'eral others of the greatest officers 
of the state, attended him into the Court of Chancery, 
wliile he took his oath of office and his seat therein ; and 
1 well remember being prc'sent in Westminster Hall 
upon that day, and -seeing his Lordship afterwards going 
out of the Court of Chancery, from sitting as Chan- 

♦ Sir Joseph Jek' U. t Hanhvicke MSS., Wimpole. 

I (yoo’ soy's Anecdotes. 
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cellor, into the Court of King’s Bench, where he 
sat as Lord Chief Justice of that court, to give his 
opinion in a cause of some consequence, which had been 
argued before him there ; so that it maj'^ truly be said, that 
he presided on one and the same day in the two highest 
eourts of law and equity in Westminster Hall.” This 
fact is also recorded by Sir John Strange in the following 
note, which is jirefixed to his Rojiorts in Easter Term, 
10 Geo. II.; — “ Ijord Hardwicke being Lord Chancellor 
as w'ell as Chief Justice of the King’s Bench, came into 
court 2nth April, took the oaths, and heard my 
motion.” 

One of the journals of the day, gives the following 
account of the extraordinai y compliments that were paid 
to the new Lord Chancellor : — 

‘‘ Lofidon, A2)ril 30 . 

Wednesday being the first day of Easter Term, the Right lion, tlie 
Lord Chancellor, in a very rich new coach of state, went from his lionsc 
in Lincoln’s Inn Fields, in the usual solemnity to Westminster. There 
rode in the cavalcade from his Lordship’s house the Dukes of Newcastle, 
Dorset, and Grafton ; the Earls of Scarborough, Fernbroke, Chalmoii- 
deley, and Islay; the llight lion. Sir Robert Walpole, Knt.; Henry 
Pelham, Horatic Waljiole, and George Rubb Dodington, Estp's.; Sir 
John Campbell, Bart., with many other jietTs commoiiefl, the 
judges. King’s serjeaiits, and King’s counseh They likewise walked in 
the procession througl^ AV’^estniiustcr Hall into thl^' Chancery Court, 
where his Lordship took the oaths appointed by law before His Honour 
the Master of the Rolls. This is a compliment usually jiaid to a new 
chancellor ; but such a iiund>er of great personages hath not been 
knowTi to appear before on the like occasion.” 

The Benchers of Lincoln’s Inn also waited on Loi’d 
Hardwicke, to congratulate him on his appointment to 
his new ofiice. 

A letter of congi’atulation from the Mayor and prin- 
cipal inhabitants of Oowr, was on this occasion sent to 
Lord Hardwicke, in wdiich reference is made to that 
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town being the native place of the new Chancellor, 
The numerous letters from eminent personages which he 
received, and the warm expressions of regard and 
attaelimcnt contained in them, must have been as grati- 
fying to Lord Mardwieke, as the distinguished honour 
conferred ujion him which called them forth. 

Lord Hardwicke was eventually succeeded in the Chief 
Justiceship of England by his old friend Mr. Justice 
Lee, in whose promotion he is said to have been mainly 
instrumental, and with wdioin he maintained a strict 
intimacy, which lasted until the death of this learned 
and able judge. 

The journal which follows, which has already been 
referi'C'tl to, and which is throughont in the hand- 
WT'iting of L.ord Chancellor Tlardwicke, ri'cords all 
the ])articulurs of his acceptance of the (ireat Seal, 
and of some important evtnits, immediately subse- 
quent to this, in which he was a prominent parti- 
cipator. 

“ On Monday, y" 14"' of Feb'’, ah‘ five in y“ morning, 
died Charles Lord Talbot, Lord High Chanc'^ of Great 
Britain, 'fhe same foi-enoon, being at the sittings in 
Westminster ^ill, T receive*! a letter from Sir Rob‘ 
Walp. 'e, desiring to speak with me on the event of that 
morning, & wishing that 1 would dine with him that day 
in private. I 'vent >'^eoi’dingly, & after dinner he pro- 
posed the Great Seal t.- me in the King’s name. There- 
upon, 1 took occasion to state ‘to him the progress of 
what related to y‘ e.tt'air since y" session of Park, which 
ended in 1733. That I was now in a (juict situation, 
which by practice was become easy to nuL That I had 
no ambition to go higher ; & tho’ I had the most dutiful 
& grateful sense oi' ilis Maj*^’" goodness, desired to he 
left, where I was. 
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“ He more pressing, & talked in y® eivil strain 
familiar to ministers on such occasions : after which I told 
him I would come to no resolution then, but would 
consider of it. At y' same time, I acijuaintcd him with 
the near prospect of the office of chief clci’k of the King’s 
Bench soon talk' into my disposition, which I might 
grant for two lives for the Ixmcfit of my family, & thex’e- 
fore (if I sho'‘ at last determine to accept the Great Seal) 
common prudence re(]uh’cd that I sho‘‘ liavc some ccjui- 
valcnt. Sir Robert entered into this with earnestness ; 
said it was not only reasonable but necessary ; & at first 
hinted at some treaty with Mj*. Ventris for a surrender 
of the office, & letting in a new life for y® benefit of my 
family, or taking one of the additional £1000 p® aim. 
from the office of Chief Justice of the King’s Bench, & 
restoring it to the Chancellor’s office. 

“ I explicitly, & without hesitation, declared that I 
would do neither; for I would not lessen the place 1 left, 
to the prejudice of my sueces.sor, to augment that which 
I should be going into, & 1 comjiared it to y® case of a 
bisho]) who was about to be franslated, calling in his 
tenants to fill up leas(;s at an undervalue. I told him 
furtlu!!’ that, if 1 sho'* happen to accejit y® Great Seal, y® 
most proper eijuivalent to my family seemed to be y*^ of 
y® office of Teller of y® Ji3xche()uer, to my eldest son in 
reversion, for life, for 1 was determined to take no sum 
of money, nor any augmentation of salary. 

“ lie readily declared Jiis to be very reasonable, 
but as the King had a dislike (o reversionary gi’ants, espe- 
cially those for I’fcg this jioint must be reserved for His 
Majesty’s [ik^asure. as the principal one was for my deli- 
bci’ation. 

“ After a b w days, 1 was made acquainted that the 
King persist'd in his intention to put y‘ Grea< Seal into 
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iny hands, &was willini^ to grant tiie teller’s place in the 
manner which had been suggested, wlicreupon 1 resolved 
humbly to submit myself to his royal ])leasiire, by taking 
on me this arduous and burdensome station. 

“ Soon after this, people began to be sounded on a 
motion ])rojocted to be made in tlie House of Commons, 
for an increase of allowance to the Prince of Wales, & 
for settling a jointure on the Princess. This was tlie 
first time 1 bad ever beard of such an intention ; for tho’ 
stories had been told of uneasiness at Court on y^ head, 
and y‘ some warm young men were for a project of that 
kind, yet it had never been seriously s])oken of as a 
measure before now. The agitation raiscul by this last 
affair, togc^t her with the King’s imperfc'ct reco\'ei*y from a 
had lit ot* illness, prevented the actual delivery of the 
Great Seal till Monday the 21st of February. 

“ Dining this interval, 1 had much discourse with the 
ministers about this unhappy difference in the royal 
family, & may with truth say, that, tho’ an augmentation 
of the Prince’s allowance was then impossible to be ob- 
taiiu'd, 1 was in some degree insti'umental in prevailing 
to settle the £50,000 [)er aim. on his R.. ll., for the 
joint lives ()1‘ the King & himsedf. In this 1 had two 
view- one to striaigthen the King ag""^ the a|)proaebing 
attack in a jiart the least defensible tlie other, to secure 
a c(Tt“ provision to 'be Prince in all events ; for, as the 
flames now liroke out might probably in time spread, & 

'* 'I'be followiiijr is ^nven in a note to Horace Wal])()l('’s Memoirs. “A 
story is current tl.at Sir ruberl, finding? it dinicull to j)revail on Lord llard- 
wicke lo (juit a place for life for ibe bigber l)ut more precarious dignity of 
(’banccllor, worked upon liis jealoitsy, and said, ibat ‘ If be persisted in re- 
fusing tbe seals be must .dcr tbem to Fazakt rley.’ ‘ Fazakerley !’ exclaimed 
Lord llardwicke, ‘impossible! he is certainly a 'Tory, ])i'rbaps a Jacobite.’ 
‘ It's all viTy true,’ repl:; d ’ir Robert, taking out bis w atcb ; ‘ but if l)y one 
o'clock you (to not acc pi my ofFer, Fazakerley by two l)ccomcs Lord Keeper 
of the (Ireat Seal, and '■//• oJ[ Ikt hrsf IVh/f/s ni /'// hiujl'iitd. 
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burn fiercer, it was not easy to foresee to what lengths 
the resentments of some, & the officious zeal or duetility 
of others might carry them. 

“ On Saturday night, the 19^*' Feb^, I was called to a 
meeting at Sir Robert Walpole’s, where wc're present the 
Dukes of Grafton, Devonshire, and Newcastle, the Earl 
of Scarborough, and Mr. Walpole. Sir Rob* then in- 
formed us, with how great difficulty he had at last per- 
suaded the King to submit to make the Prince’s allow- 
ance indc^pendent, & to settle the jointure; & that the 
King wo^* give him auth^ to declaie to the House of 
f\)mnions when the motion sluV* be made, that His 
Majesty had agreed to both these iioints. 

“ Some of y'‘ company, of whom 1 was one, but what 
person in particidar began it has escaped my memory, 
made an objection that if this sh^* be declared first in y^’ 
House of ("ominous with* the Prince, or at least his 
treasurer, being previously acciuainted with it, it would 
have the aim of an intendcHl sui prize ; &, besides, the 
friends of the Royal Family tluTc might think themselves 
ill used, to be brought into so great a difficulty as to 
voting in a dispute between tlie King & Pi'ince, wdicn 
yierhaps such a previous step might have jirevented its 
coming in. 

'' Tho’ this objection was made, yc?t a public message 
to yc Prince was nevcir once mentioned, or (as I verily 
believe,) then thought of ; nay, Sir Robcn*t Walpole then 
declared, tliat it was vain to imagine that the King could 
ever bo brought to, Avhat would be called so low an act c^* 
submission to his son, as to permit any private communi- 
cation of y*’ kind y” hinted, to be made to him, after y® 
steps y*^ Prince had already taken. With this the meet- 
ing broke up. 

On Sunday, the 20**' of F'eb^', i^bout noon, I received 
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the King’s commands, by the Duke of Newcastle, to 
attend His Majesty the next day in council to receive 
the Great Seal, & the Privy Council was summoned to 
meet on Monday, at 12 of y“ clock. I went to court 
about that hour, expecting no other business but the 
solemnities usually attending tlic appointment of a Lord 
Chancellor, wdicn the Duke of Newcastle nu^eting me 
there, told me that it was resolved to send a message to tlie 
Prince, by some lords of the Cabinet Council, but that he 
understood T was not intended to be one, by reason tliat I 
bad b(!en but so lately invested with my new employment. 

“ Not long afterwards, whilst 1 was waiting in the 
room next the bed-chamber, with my Lord President, the 
Dukes of Argyle & Newcastle, and several other Lortls, 
Sir Robert Walpole came out of the King’s Closet, in a 
great hurry, with a paper in his hand ; & calling all the 
Lords of the Cabinet then present about him at the 
upper end of the room, aecjuaintetl them that it was the 
King’s pleasure that the messages, of which he then read 
over a draught in his (Sir Rob* W.’s) own handwriting, 
should b(; fortlnvith eftrried to the Prince by the Lord 
Ciianc. L"' President, L‘* Steward, & L' Chand)erlain. I 
own, after what T had been told, the naming of me did 
not a little surprise me, f.nd made me expo-stulate with 
Sir Robert aside, on the hardship of mak*’’ such a dis- 
agreeable errand to <^he Prince, my first act of office. 
He assured me that he had hinted this to the King, as 
far as he durst venture in so nice a case; but His 
i^ajesty’s answer w.is, — ii/j/ Chancellor .shall gnc. 

“ ’Twas impossible further to dispute the King’s first 
command, cspcc lailv on an occasion so liable to jealousy ; 
but rny expostulation bi'o* about this variation in point 
of form, tliat, insSOiKi of the four officers before mcji- 
tioned, the whole (labin.t Council were ordered to go 
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with y® message. This affair was transacted with sucli 
preeipitation, of which several lords complained, that 
there was no opportunity to consider the penning of y® 
message as it deserv’d. Indeed, y« time pressed ex- 
tremely ; & y® place was highly improp(!r for such a 
(‘onsultation, for y® com|)any of y® 4evee filled y« room, 
&, 1 vciily believe, heard many of y« things whicli passed, 

whereof no doubt was made amongst us but H.R.H. was 

♦ 

immediately informed. 

“ However, I hazarded an objection to an expression 
in ye draught, as too rough and baisb. The draught had 
these words : — the undutiful ii/ea.stircs w/ncli Hi,s iMaJcfitif 
is iuformccl t/our R.II. intends to pmsue. It was 
answered that tlie King wo'' not Jiear of parting with the 
wmrd undutiful, & that it was witli much difficulty he 
was induced not to add severer epitlicts. Therefore, the 
utmost I could j)revail for was, to change the word in- 
tends, into hath hem advised to pursue, it now appears 
in y® Votes of y® House of Commons. 

“ It now growing late, R. W. told us that business of 
moment was ex])eetcd in the House of Commons, & he 
with Sir Clia. Wager mu.st of necessity go thither ; & 
L** Hay W’Cnt to j ® House of Lords, on jiretenee of hear- 
ing of ye Duke of Athol’s claim of y® Barony of Strange, 
which w’as appointed for y*^ day. 

“ About two of the clock, the King came into council, 
& there delivered me the great seal, with very gracious 
expressions, whereupon I ./as sworn Lord Chancellor. 

“ After the King was gone, the ten Lords, L'' Chan- 
cellor, L** President, L"* Steward, (D. of Devon.) L' 
Chamberlain, (D. of Grafton) D. of Richmond, D. of 
Argyll, D. of Newca.stJe, Earl of Pembroke, Earl of 
Scarborough, Lord Harrington, who afterwards carried 
the messafjjc, remained in the Council Chaml)er to 
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deliberate in what manner to execute their charge. It 
was not yet writ out fair, & a rumour went about Y 
Court, Y was just going from y"' Princess’s 

drawing-room to tl\e House of Commons. In order to 
prevent this, & that ll.ll.lJ. might bo rcigularly informed 
of what was intended, tlio’ it was not (questioned but lie 
was already ajipi'ized of it, it was resolved to send the 
Lord Steward & Chambendain to aecquaiiit him that 
they, with several otlier Lords, weie ordeird to attend 
llis R.Il. with a message fro’ y*' King, & to desire to 
know his pleasure when he would receive it. lie 
answered, in Ids owm ajiarfcmeiit immediately. 

“ It was next considered, whether to Ic'ave the |)aper 
with y^' Jh'inco, so as to give time to deliberate of an 
answer or not ; & it w^as y"' unanimous opinion of y'‘ Lords 
to leave it wdth His R.IL in case he should desire it ; but 
not otlicrwise, bee. w'c liad no directions troiii y^‘ King 
for y^ purpose. 

As soon as y‘‘ fair eoqiy had benm exaiif’ with the 
draught, all y"" ten Lords went with it to the Prince’s 
apartment. ILR.IL came immc’criy into his Icvee-room ; 
&, as tiiis was tlie first time I had come into his presence 
aftei* my jiromotion, 1 advanced forward and kissed Ids 
hand , on wdiich occasion he congi'atulatcd me, with ex- 
pressions of much kindness. 

“ AVhen all the l.oi'ds were come into y^ room, & y‘' 
door shut, I read the n.essagc to the Prince vciy audibly 
& distinctly, & took care to lay a particular emphasis on 
the w^ords, ha*li hcc^i advised to parsac. As I read that 
part wdiich asserts the £50,000 pr, u)i}i, to hacc been paid 
by monthly paymoiu , it y desire of his R.IL, preferably 
to quarterly payments, he said, that is true. 

“ The reading hv ji.g finished, there was a short pause, 
& y" Prince looke i about him. Then he said, ' My Lords, 
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am I to give an immediate answer V To which I answered, 
as, or ij\ your R.H. pleases, for I don’t precisely remember 
y"' first word, lie then proceeded to make y^ answer, 
y® effbet whereof was afterwards reported. 

'' It falF to my lot to go out of the room last, the 
Prince stopt me at the door, the other l.ords being at 
some distance, & in a whisper said several things to me, 
of w^*' I do not pretend to remember very wmrds, 
especially as I was tlicn in some confusion, & indeed 
most tenderly affected with y'‘ occasion. But 1 arn sure 
Y' substance was, repeating his dutiful dis])osition to the 
King, his concern for tlie present dispute ; & declaring 
that he had several times spoke to the Queen on the 
subject of his allowance. To this 1 said, tliat I was from 
the bottom of niy heart sorry for tin's incident, ‘ But I 
beg that w^hatever your R.H. intends to say hy way of 
answer to the message, may be said to all the Loi*ds, for 
no one of us has authy to receive it.’ 

“Thereupon 1 affirm, the Prince replied, ‘I don’t 
intend this by way of answ^n* ; 1 say it to you, my Lord, 
that you may make use of it as you shall see ])ro])er.’ 

“After this, I, with the rest of the lords, withdrew^ 
into Council Chamber, where it was first considered 
wdiat was to be done 7*elative to y*" answer. I acquainted 
them fully with wdiat had jiassed bet" y^ Prince and me 
in y® wdiispcr, wdiich was, with^ hesitation, agreed by all 
not to be consid‘^ as p^ of y'" answ^er. It was next, with 
y^ same unanimity, resolved not to pretend to report y® 
very words of y"" answer as spoken by y^ Prince, bee. 
H. R. IL had deliv*' it with some confusion, & with a 
rejietition of Y same or y*" like expressions, which made 
it impossible, as well as not for his service, to attempt 
that. 

“ I think some mention w^as made, whether it w^as 
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necessary to go back, & desire an answer in writing, 
but it was objected we had no such instructions ; & 
indeed, it was y^ opinion of all y® lords y^ it was best to 
take it as it was, because we had now y‘‘ Prince’s own 
genuine sense, full of dutiful expressions towards y^' 
King, liis father, & free fro’ any thing provoking ; 
wliereas, if we had given an opportunity for further deli- 
beration, therq was danger least tliose who had kindled 
this flame might be advised with, and in y^ same view 
might insert something irritating in y'^’ answer. 

“ It was, therefore, y‘* unanimous opinion of all y^ 
lords’ to set down in writing y^ substance of y"" Prince’s 
answer by way of recital, adhering religiously to the 
sense, & making it as full of respect & duty to the King 
as y^ fact would bear; & this fro’ motives equally re- 
garding ri. R. n. & the public service. Indeed, I never 
in my whole life, saw a stronger disposition in any set of 
nuai, to do what might he most just & fit, or most for y*^' 
real interest of botli y"" Royal persons between whom 
they had been transacting, or to prevent any ill con- 
se(]ucnces, than appeared in this com])any, on this 
occasion. 

Thus y answer was settled as pihited in y' votes 
of y' House of Commons, & at night repoi-ted by us 
all to y"" King, who looked displeased, but said not one 
word. 

“ I have in my custody y"' original message, w'*^' I read 
to y"" Prince, & y"" orig' answer, w""*' I read to y^" King. 

“ Strange \vork v\as afterwards made in y^" House of 
Commons, by endeavouring to mix some things w^’* y"" 
Prince had (as abo’* e related) said privalehj to me with 
y*" public answer ; but that was not ventured upon in y"' 
House of Lords ; & y*" day y^ debate came on there, my 
Lord Baltimore told me, fre’ y"' Prince, that //. R, H, 
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was sorry for what had passed of kind in other 
House; that it was iMr. Hodges's mistake ; and y what 
he had said to me at y door^ he did not intend as of his 
answer, 

“ Of what passed in y® House of Lords, I will say 
nothing here, because it is notorious. The part I took 
in it, was such as in my conscience I thought right, being 
convinced y^ y® application to ParP was unjust in its 
nature, & pernicious in its consequences. In y^ view I 
opposed it upon topicks drawn fto’ y® dignity & autho- 
rity of y® Crown, and y® welfare of y® whole Royal 
Family, wherein at least I believed 1 acted agreeably to 

primary duty wliicli I owed to y® King, my master, & 
that secondary one which I owed to y® Prince. 

“ After tliis, y® first (piestion which arose at Court 
relative to this dispute, was the quantum of y® Princesses’ 
jointure. The King referred this to y® consid" of the 
Cabinet Council, & Sir Robert Walpole opened it to us 
with a declaration that llis Majesty was inclined to 
think £30,000 per ann. sufficient, but not having formed 
any fixed resolution, was desirous to be advised by y® 
lords. The place I tilled, obliged me to deliver my 
opinion first, with my reasons at large ; upon which I 
concluded for £50,000 p*' ann., & afterw'^^* all y® lords 
seriatim declared th(^mselves to be of y® same opinion, 
for y® reasons given by me. 

“ In this advice I had two views. I thought it right, 
& consistent, y^ y® Princess sho‘^ have y® like settlement 
as was made on y® Queen when Princess of Wales. In 
y® next place, I hoped it might prove a circumstance 
tending to bring about a lai'ger allowance to the Prince, 
since y® argum^ wo'^ be strong y^ if £50,000 j)** ann. was 
judged reasonable for a Dowager Princess of Wales, y® 
same £50,000, together with y® Dutchy of Cornwall, 
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could hardly be thought sufficient for a Prince & 
Princess of Wales, & the families of both. 

Notwithstanding this, the breach rather widened 
than closed, till on the of July (1737) a conuinicat" 
was made by letter from the Prince to the Queen, that 
the Princess was with child. Disagreeable circumstances 
happen'^ aft'*^ & it was the common bruit of the Court, 
that it was determined in the Princesses family that her 
R. H. should lye-in in London, & not at Hampton 
Courti the then residence of the King and Royal 
Family. 

“The manner in which she was hurried away to St. 
James’s, under the pains of labour, without the least 
notice to the King or Queen, are well known ; a conduct 
for which I never yet heard any justification or even excuse. 

“ The King’s resentment, produced the message of the 
S*"*' of Aug\ at thci sitting of whicdi were present Lord 
President, Lord Harrington, Sir Rob^ Walpole, & myself. 
The only [>art I had in that draught, w‘'^' prevailed, was 
the first ex[)ressing the K^'*^ joy at the safe de- 

livery of the Princess, for I had proj)osed one more 
short aiid mild, in these words, viz. : — 

“ ‘ The King hath commanded nu' to acejuaint your 
R. II that His Majesty 's most heartily rejoiced at the 
safe delivery of th(^ Princess ; but that on aceP^^ of cert*' 
circumstances in your Royal Highness’ behaviour, re- 
lating to that event, hich have given His Majesty just 
offence, he thinks it not proj)er to see you ; with the 
particular reasons wiiereof he will cause your R. H. to he 
acquainted in due time.’ 

“ I thought this wo*^ show greater tenderness for y*' 
present condition of y** Princess, & gain time for cooling 
before aggravating ircumstances were fixed, by being 
recapitulated in\vriting. However, th(i draught that was 
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aft/*® sent, prevailed, for my President declared 
liinisclf more cx])licitly tlian is usual with him ; but 
Harrington was silent. 

“ I will not now repeat y*" several letters sent after- 
wards by y® Prince to y® King & Queen, which were 
declared by persons on y^ side to contain a full subinis- 
sioH, & by the courtiers contrary. But it may not 
be altogether improper to preserve memory of a par- 
ticular ineidetit which happened to myself. On y"" 4^*' of 
Aug\ the day of prorog^' the Parf , I made James’s in 
my way to M^estminstcr, in order to inquire after the 
liealth of the Princess of Wales, & the new born Princess. 
After 1 had performed that ceremony, 1 went away, & 
was ovtataken at the further end of l^ill Mall by one of 
the Prince’s Ibotmon, with a message that his Royal 
Highness desired to speak with me. Being returned, I 
was carried into the nursery, whither the Prince came 
immediately out of the Princess’ bedchamber, & turned 
all the women out of the room. Having said many civil 
things, & made me sit down, he showed me tlic message 
he had rcc‘* tlie day before from the King, which he said 
he |)resumed 1, being of the cabinet, must have seen 
before. Without staying for an answer, he made a long 
a])ology for his conduct, much to the effect of his first 
letter to the King, with this addition, that if the King, 
who was apt sometimes to be pretty quick, sho'* have 
ol)jcct(Ml to her going to London, & an altercation should 
have arisen, what a condition would the poor Princess 
have b(3en in ? lie then said he would read me two 
letters he had written, the one to the King, & the other 
to the Queen : whereupon I asked him whether they had 
been sent ; for if they had not, I was determined in my 
own mind not to have seen or heard them read. He 
answered, they were sent the day bef*" l)y my 1/ Jersey, 
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& then read them. He asked me what I thought of 
them, at which I bow'’ & said nothing, lie went on that 
upon those letters the King sent word he would not see 
him ; but he did not think fit to let it rest there on his 
part, & had sent aiK/ letter by Lord Carnarvon that 
morning, which he read, & asked me if it was not very 
respectful; [to] this I answered vc/’j/ reapcctful ; & indeed 
it was a much more proper letter than the former. 1 then 
proceeded to tell his Royal Highness that I had heard 
nothing of this unhappy affair till my going to Hampton 
Court on the Tuesday before, to congratulate the King 
& Queen on the birth of their grand -daughter. That 1. 
then found their Majestys highly offended at what had 
passed ; & I should be unjust to his Royal Highness if I 
concealed from him that, from the cir’ces preceding & 
accompanying the carrying away the Princess, they un- 
derstood it to proceed from a deliberate intention to take 
that part with’ their privity. I added that incidents of 
this nature gave the deepest eoncern and allliction to 
every one who wished well to the whole Royal Family, & 
to none more than myself. That evciy occasion of this 
kind ought to be removed ; for that iiii'mi in the Royal 
Family was most essential to the ti’uc interest & })rc- 
servidion of it. That the contrary gave the most formi- 
tlablc advantages to their enemies ; whereas nothing 
could hurt any branch of it when united. That 1 hojied 
his Royal Highness show such a submission & dutiful 
behaviour to the King his father at the present juncture, 
as would tend to bring about this union, & that 1 was 
sure it wo’’ be tlic ?:calous endeavour of the King’s ser- 
vants, & in partb ulnr of myself, to do every thing that 
might facilitate it. He answered, Mij Lord, 1 don't, 
doubt yon in the b .:st, for I believe you to be a very 
honest man ; &, as I was rising up, embraced me, offering 
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to kiss me ; 1 instantly kneeled down and kissed his 
hand, whereupon he raised me up and kissed my cheek. 
The scene had something in it moving, & my heart was 
full of the melancholy prospect that I thought lay before 
me, which made me almost burst into tears. The Prince 
obscirved this, & appeared moved himself, & said, /t4 us 
sil down nn/ Lord, a Httlc, recollect ourselves, that ivc 
)naif not go out thus. Soon after which I took my leave, 
and went directly to the House of I.ords. 

After the other message concerning tlie christening, 
the Prince sent two letters more. That to the King 
went fur** than the former, calling what lie had done 
a fault, & asiving pardon for it ; but particular exce])t" was 
taken against that to the Queen, as carrying an implica- 
tion that the King’s not being reconciled to his son was 
owing to her. I own I thought this a strained construc- 
tion, & did not scruple to say so; but I soon found that 
the partizans on either side had no mind to make uj) the 
breach. On the side of the Prince, those who wanted to 
set him at the bead of the opposition ags^ his father’s 
measures, seemed to have it in view to write such lettci’S 
to the King as might read well, & when published to the 
world be taken as a submission ; & at same time effectu- 
ally to prevent that from being accepted by provoking 
the Queen, & thereby cut oft* the channel of mediation, 
& shut tlie only door thro’ which any reconciliation could 
enter. On the other side, S*" R. W. seemed to think 
that they had now an advantage over the Prince, which 
ought not to be parted with, & that it would be better 
for the administration to have a total declared separation, 
than that things should remain in the ])recarious doubtful 
state in which they then stood. 

“ My wioh and . in cere view was that an absolute com- 
plete reeoncilia' should be brought about, as essential to 
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the King it his family, Sc the whole nation ; & I was* per- 
suaded that fatal mischiefs, & infinite difficulties would 
arise, from the breach being made wider, by a total sepa- 
ration. From hence, I tliought it my duty to explain my 
thoughts fully on this head to S' R. W., as the K®'* chief 
minister, and for that purpose went over to New Park 
early on the 24*'* of Aug*. 

“ I began with laying it down as a principle that, in 
this nice affair, two great points were always to he pur- 
sued. First, the real & essential interest of the King & 
his family, in w’ch the whole kingdom was involved ; & 
next, the support of that authority & reverence, which 
was due to His Majesty. That it was the duty of his 
ministers & servants to endeavour & combine both these 
views, & in their conduct not to lose sight of either. 
'Phat I co'* not help thinking that, if there was a disposi- 
tion to it, a reconciliation might be effected consistently 
with both ; hut, if that should be found impossible, a 
total sejiaration must indeed be submitted to ; however, 1 
hegg** leave to lay before him several considerat"" w’eh 
seemed to me very material in this great (juestion, some 
whereof distinguished the case from that of the quarrel 
in the late reign, & made the present breach more 
forii.'dahle. 

“1. That it ought to be considered what influence it 
would have on the (luestion, w’ch had been once moved 
in Pari*, & was expecied to be brought there again, viz., 
the Prince’s demand of a larger allowance ; & this upon 
different suppositions. It appeared to me that, if the 
King should be finally in the right, & the Prince con- 
tinue, as he was .•ertainly at first in the affair of the 
departure, in the wrong, it would strengthen the King as 
to that question , for nobody co'*, with any shadow of 
reason, maintain that the King could with decency be 
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addressti to increase Ids son’s allowance, whilst he was 
standing out in defiance.* But, on the other hand, it 
must be attended to, that this offence was such as to 
admit of a satisftict" between a father & a son ; &, if the 
world sho‘^ think the Prince had made a proper submis- 
sion, & yet the King turn him out of doors, it would 
strengthen the Prince in his demand ; since it might 
then be said, that the King had causelessly obliged him 
to live by himself with an increase of I’amily, at a greater 
expense. I added, that it must be cxi)ectcd that, even 
those who least wished a reconciliation, wovdd advise him 
to make such a submission, when they were sure it could 
not, or wo‘* not be accei:)tcd . 

*‘2. That, in the next place, the situation & circum- 
stances of the Royal Pamily deserved the greatest atten- 
tion. In the late reign, the difference concerned only the 
& Prince ; there were no other children to be affected 
by it. The moment the breath was out of the late 
body, it was at an (3nd as to the Royal Family, tho’ par- 
ticular subjects might feel its effects. That now the case 
was far different. A Queen consort, the Duke, & four 
Princesses, not to include the Princess of Orange, will 
necessarily be, to a degree, involved in it. If the Pj*ince 
sho'^ survive his father, he must & ought, by the course 
& law of nature, to reign. All these will be more or less 
in his favour. The Queen possibly least of all ; but how 
far the honey-moon of a new reign may carry men as to 
her large jointure, no cue can foresee. The others 
absolutely. Yet these must now, as they justly deserve, 
live at court in the sun shine of the King’s & Queen’s 
favour, 1 he Prince being excluded. This will naturally 
breed an alienation of affection ; great envying & much 
ill blood, wiiicii may break out into fatal conscfiuenccs, 
when the Prince shall find himself their sovereign. Add 
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to this, that it is not probable that any settlement will 
ever be obtained from the Parliament, to make cadets of 
the Royal Family independent of the person who shall 
wear the crown. 

[“ Mcmd"* y‘ on y“ 18“* of Aug* in an n,udicnce, with 
w’eh the Queen was pleased to honour me, I })resseil 
these considerations on Her Majesty, as points of y*' last 
importance to herself & her children.”] 

“3. Consider next, the case of the Prince’s children. 
Either the King must take the custody of them, or leave 
them with his R.H. If he should take them, having a 
favourite younger son, & several daughters justly dear to 
him, what jeaP'*"^ & susiiicions may not arise in case of 
accidents. Malice may even suggest what was oiiec be- 
lieved in France of the late Duke of Orleans. If the 
King sho‘‘ suffiT these breaches of the Royal Family to 
remain with the Prince, will it not greatly weaken the 
lbrn>er, & strengthen the latter ? And at length, they 
will be bred up under the same influence, which is now 
objected to their father. 

“ 4. As to the administration, what an inundation of 
pensHjus did the breach in the late reign introduce? 
What a weight tlid that bring on my Lord Sunderland’s 
mini. ^ry ? & it should be considered whether even that 
miserable expedient will be found ])raetica,blc under this 
King. The jiresent demands of mankind will rise on one 
side, in proportion as greater hopes are held out to them 
on the other. It put L*' Sunderland on strong measures 
to secure himself, which 3 'ct he could not carry. Wit- 
ness the Peei'age Bill, wherein were several right jirovi- 
sions tempting to the Whigs, & yet they rejected it. 

“ 5 . It will make a coalition between the Whigs, 
desperate & irn|)o.s,dble. Before this, the Whigs in 
opposition wanted a hea became liable to the disagree- 
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able irnputat” of constantly acting with the Jacobites ; & 
had no prospect of ever coming into any share of power, 
hut by reuniting with their old friends. They will now 
find a head in the Prince, & he being the immediate suc- 
cessor in the Protestant line, will be an irrefragable 
answer to the reproach of Jacobitisni, which 1 have 
menP^ Besides, tlic Whigs as a party will, in good 
})oiicy, not wish such a coalition, unless it c^ be accomp** 
with a reconciliation bet" the father and son, lest it sho^^ 
throw the success'^ wholly into the hands of the Tories, 
& make their cause desjicrate when he comes to the pos- 
session ; whereas, b}^ having one set of Whigs in the 
Prince’s favour, the party will have a fair chance to be 
preserved from ruin, when that event shall arrive. 

“6, Lastly, it must not be forgot, that, if the King 
should carry his resentment so far as to remove his son 
out of his palace, it will be necessary tliat some acc^ of a 
transaction of this high nature in the Royal Family, 
should be given to Foreign Courts. This measure was 
taken in the late reign. If the Prince should at length 
fully submit himself to his lather, & do that, which the 
world shall judge a complete satisfaction for the late 
offence, what reasons can openly be assigned to justify 
such a conduct ? I will not say that reasons may not be 
suggested from a series of conduct, offensive & provoking 
in many other respects ; but, when these come to be 
coolly examined, I doubt they will be found such, as it 
will be extremely difficuH, if not impossible, publicly to 
avow & explain. 

“ Upon these several heads, I enlarged to the minister 
much more fully than is here recited. He expressly 
allowed them all to be considerations of great weight, 
with* attempt^ to take off‘ their force, except as to that of 
the Princes children, which he said were intended to be 
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left with their j)arcnts, whilst of tender age, only for 
nurture. The great point, on which he laid his stress, 
was that the King had now an advantage by the Prince 
hav^ put himself so much in the wrong, which ought not 
to be parted with. That he was ap})rehensive there must 
be a total breacli, before there could be a complete i*e- 
conciliation ; & to malcc up the particulai* diderence 
about cairying away the Pfincess from Hampton Court, 
witlf the grand point, Avould be not so mueJi as skinning 
ov^er the sore, w’ch wo‘' iiilallibly break out again worse 
than ever. That it was impossible to reconcile the 
whole, witli^ the moiieij^ & that co*' not now be obtained ; 
neither was it tit to advise the King to make fur*' advance, 
untill his son, by proper acts of submission, & a declared 
altca'ation of conduct, sho‘* put himself in a condition to 
recA* it. 

“ As to the submission already made, he enlarged 
miudi on the oHenslve behaviour to the Queen ; & in 
|)ai iicular, objected that, altho’ the King in his message 
had charged the fact to be a high indignity to himself 
the Queen, the Prince had not in any of his letters asked 
her pardon, or so much as made an excuse to Her 
Majesty for what he had done. 

Tlereupon, I took occasion to observe that this was 
mauilbstly the game of those advisers of tlie Prince, who 
intended to prevent a reconciliation ; & as this last was 
their point, they coucl not play their cards better. That 
consequently, the most ettcctual method of disappointing 
it, must be the left play on the other side. And as the 
Queen had great talents, as well as great power with the 
King, wo"^ it not become her wisdom to suppress the 
woman’s resentment, & take the contrary part to that 
into w’ch these mcr< wished to drive her ? That, in my 
opin'*, if Her Majesty continued unmoved by their ill- 
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usage, & in spite of all their provocations wo‘^ reconcile 
the father to his son, she vvo"‘ enclcar herself to the 
nation more than ever, & make an absolute concpicst of 
all her enemies at once. 

“ The next day, the Dukes of Grafton, Devonshire, & 
Newcastle, & Mr. Pelham, dined at the New Park with 
Sir R. W., who told them that I had made him a long 
visit the day before, & had talked to him like an angel 
for an hour together on the subject of the Prince, but 
he thought all my arguments [madcij for his conclusioH 
rather than 7ni)ic, 

“ ' Nescia mens hominum fati sortisejue fiitune, 

Et servare modum, reliiis sublata seenndis ! 

Turiio t(*rn])iis erit, inagno c‘uni c^ptavi'rit oinptnni 
Iiitactum Pallanta ; ct cum spolia ista di(‘iu(pic 
Oderit.* 

“ On Monday, the 5^*' of SepP; 1 was desired to meet 
S** Rob. Walpole at Hampton Court, with only the Duke 
of Newcastle & Mr. Pelham. There tlio minister pro- 
duced two other letters by the Prince to the King & 
Queeij respectively, after tJie christening ; & acquainted 
us tliat the King was not in the least satisfied with any 
of the submissions his son had hitlicrto made. That 
with regard to His Majesty himself, they were mere Words, 
and calculated to be oftbnsivc & provoking to the Queen 
That none of the letters contained any assuP"^ of a 
change of conduct, or of acting in subordination to his 
father’s will for the future. That his R. H. was entirely 
under the influence & direction of persons whom His 
Majesty had tho^ fit to remove from his councils & 
service, & who were in a determined opposition to all his 
measures ; & that // Chesterjield & Carteret were 
known to be with hun in private every day, & were 
called into the closet after the levee, as regularly as 
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the K®’* ministers were called into his. He recapitulated 
many particulars, to show that the Prince had avowedly 
set himself at the head of a faction in oj)position to the 
King, & therefore that these letters were understood by 
the King to proceed from their dictates, & to be intended 
only to amuse & deceive him. That things being in this 
situat", the King had come to a resolution not to permit 
his son to reside any longer in his palace, but to send 
l)im an order to depart with his whole family, as soon as 
it co‘‘ be done with* prejudice or inconvenience to the 
Princess ; & had commanded him to prepare a draught 
of a message for that |)ur[)osc, which he read to us. 

“ We all expressed our concern at this extremity, & 
our opinion that it sho'' be avoided, if |)ossiblc to be 
done, saving the King’s honour. But we were told it 
was the Iv*"* fixed resolution ; upon which, I said that I 
had already at large declared my sentiments as to the 
measure & its consequences, some of wliich I rej)eated ; 
& ( iien it was |)roposcd that, before any such order was 
sent, a message should be sent to the Prince, informing 
him what kind of submission the King expected from 
him, & what alterations in his conduct His Majesty re- 
quired as tlie terms of a rcconciliat". But it was 
answ ‘red by Sir K. W. that this wo'' only beget mutual 
altcrcatimis, & a |)a[)er war betw'ecn the King and his 
son, which wo'* be worse than taking it short at first. 

“ We then proceeded to consider the draught of the 
message, wdiich had many stinging epithets & expres- 
sions, & a paragTardi tow^ards the conclusion, containing 
a severe reproach on persons in general resorting to the 
Prince, who did i,ot pay their court to the King, but 
opposed his measures, calP them a faction, with other 
strong & hard w(>r(is. To all these I objected, as a style 
improper between [irim cs, and indecent from the King 



382 LIFE OF LORD CHANCELLOR HARDWICKE. 


to his son. I thought, if a message of this nature must 
go, it should be strong, but full of decorum. S** R. W. 
declared his opin” that, as the Prince had plainly set 
himself at the head of the opposition, it was right to 
carry the war into the enemies’ country ; & as they 
attacked the King thro’ the sides of his ministers, to 
outrun it by falling on the Prince’s advisers. To this I 
replied that, as to such advisers as fomented this fatal 
division in the Royal Family, the harshest words w’ch 
language could furnish were not too much ; but my 
objection was that, as the draught then stood, it com- 
prised more, & might extend to all that came to the 
lh*incc, who haj)pencd to differ from the ministers in 
Parf , & did not come to Court. That tliis wo'‘ include 
some jiersons of the first quality & estates in the king- 
dom, besides great numbers of. others who were only 
misguided. And, as it was probable this paper might 
one time or other come before the Paidiamcnt, it might 
give rise to very disagreeable debates & questions there. 
The D. of Newcastle and Mr. Pelham fell in with my 
opinion ; whereupon most of those expressions & epi- 
thets were at length struck out, & that remarkable 
paragraph entirely changed, and confined to the advisers 
of the Prince, who fomented the division in the Royal 
Family, and thereby iveakened the common interest of the 
whole, or words to that effect. 

“ JJefoi'c we parted, it was agreed that a meeting of 
the whole Cabinet Council should be held on Friday, 
the 9^*' of SepP, at 10 o’clock in the morning, to con- 
sider of this weighty affair, & the F"* summoned the 
next morning (being Tuesday), to the end they might 
not want sufl*^ notice. 

‘‘ This day. Sir R. W. informed me of certain passages 
between the King & himself, & the Queen & the Prince, 
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of too high & secret a nature even to be trusted to this 
naiTative ; but from thence I found great reason to 
think that this unhappy difference between the King & 
the Queen & his R. H., turned upon some points of 
a more interesting & important nature than have 
tiitherto appeared. 

“ On Friday the 9*'* SepF, the Cabinet Council met, 
[D. of Devon, gone for Ireland, D. of Dorset, Namur., 
D. of Argylc, in Oxfordshire, L'> President, in Sussex, E. 
of Scarborough, in Yorkshire, & not sufficiently rccov' 
to attend business], at which were present the Archb’p of 
Canterbury, Chancellor, L'' Godolphin (Lord Privy- 
seal), Duke of Grafton (L'' Chamberlain), D. of Rich- 
mond (Master of the Horse), Duke of Newcastle, Earl of 
Pembroke (Groom of the Stole), Earl of Hay, L'' Harring- 
ton, S'" R. Walpole & S'" Ch. Wager. S*' R. W. opened 
the occasion of the meeting, & by the K*''* command, ac- 
quainted the Lords with the several causes of displeasure, 
which His Majesty had conceived ags* the Prince. That 
for these reasons his JMaJcxty was of opi/i“ that the 
f am} lies mast \or .s7/a'*] be separated, desired their L’dships 
advice as to the method of doing it. That Ilis Majesty 
had ordered him to prepare a dr’t of a message to be 
sent ro His R. H. for this purpose, w’ch he had shewed 
the King the day before, & His Majesty had approved of; 
' but S'" R. took care to let the Lords know that the King 
tho* the style of the dra’t full gentle enough. Then he read 
the several letters from the Prince to the King, and also 
those to the Queen, and remarked upon y“ differences 
bet" y® sov‘ acc*“ of y® fact, w®'‘ the Prince gave to the 
Queen, as well as to my L** Han-ington and himself the 
morning after the labour, (which last he read from some 
minutes, wherein both he & L'' Harring-ton agreed,) & 
the naiTative conk' in his first letter to the King. He 
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laid much stress on tliese letters, being only specious 
empty words, wn'thout any assurances of an alteration of 
conduct, & on the variances het" the letters to tlie King 
and those to the Queen ; particularly that in the two last 
to her Majesty, the words Vour MajeMi), were never 
used, but Madame and Vans only. I^astly, he read the 
dr^ of tlic message. 

“ It appeared by the looks & expressions of all the 
Lords pi’escnt, that they understood this, as they had 
reason, to be a communication of the King’s dcterinincd 
resolution & pleasure, who was undoubtedly master of his 
family; &, as he had been higldy offended, was to judge 
for himself how far he would forgive or resent. They 
took it, according to the expression before mentioned, 
that their advice was asked as to the metfiod, not tluj 
j?/casare, & therefore set themselves to consider the 
draught, to which some few exceptions were taken. Two 
were made by myself, viz. in the first paragraph, to the 
words, / cainwt suffer myself to he imposed upon by them, 
which seemed to me too harsh, & not adequate to the 
dignity of the pt'rsons concerned ; & to the word rendez- 
iHuis, towards tlie end, as being too low & coarse. In 
the room of the first, I had before pro])osed to insert, / 
cannot, consistl^ with my own honour and authority, suffer 
them to have any weight with me ; but in this I could not 
prevail ; as to the term rendezvous, all the Lords concur- 
ring with me, it was left out, and the word resort was 
permitted to stand alone. The words, you shall fwt 
reside in my palace, were inserted on the proposal of 
the Archb’p, in the room whereof my Lord Godolphin 
offered, / think it not Jit that you should jwside in my 
palace, of which I declared my approbation, as expressing 
the King’s oi)inion, & proi)erly introductive of his sub- 
sequent coininand to leave St. James’s. But S*’ 11. W. 
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assured us these words would not be thought strong 
enough. 

“ Some few verbal alterations of little consequence 
were made, & so tlie message was agreed to, being in sub- 
stance exactly the same as it had been laid before the 
Lords, & was submitted to the consideration of His 
Majesty, from whom it came to us. 

‘‘ The maimer of sending it to y*" Prince, was proposed 
to be by a message signed by y'" King at y‘‘ topj) with his 
name at length, & with y"' two first letters, at y"* bottom, 
after y"" form of instructions ; & that an order, signed by 
His Majesty, sli’d be delivered to y^' persons charged 
with carry^' it, rc'citing y'^' message in luec verba, & com- 
manding tlieni to read it to, & leave it with H, R. H. 

“ It was also agreed that copies of tliis message should 
b(^ p]*ivately delivered to y‘ sevc;ral foreign ministers 
residing at this court, & other co])ies sent to the King's 
ministers residing abroad, as a facti, or narrative 

of tb(^ King’s reasons for this proceeding with his son. 

Other particulai'S wer(5 mentioned, & it seemed to be 
y^ general sense of Lords that tlu^y sho"’ be regulated 
in like inan’r as upon y*^ .separation in y'* late resign ; but 
it was thought proper to leave them to y"' personal direc- 
tion ef y"' King himself, with' offering any particular 
advices thereupon. 

“ On Saturday, this message, signed as 

before-mentioned, wiii:- sent H. R. FT. by the D. of Graf- 
ton, D. of Richmond. & Earl of Pembroke, wlio had such 
a signed order as is above described for their jiistitica- 
tion/’ * 

On Ijord Harclw lake’s promotion to the Chancellor- 
ship, he selected Mr. Salter, — who was mentioned in the 
last chapter to ha\e been appointed by him while he 
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was Loi’d CJlief Justice of England, as tutor to liis 
lordship’s eldest son,- — to be his domestic chaplain, and 
presented him to a prebendal stall in Gloucester Cathe- 
dral. In 1740 he preferred him to a living. This gentle- 
man afterwards married Miss Sechci’, a relative of Loi’d 
llardwicke’s friend. Bishop Seeker ; and at a later period 
of his life, the Lord Cliancellor hestoAved on him the 
Rectory of St. Bartholomew, near the Royal Exehangc!. 
The distinguished antiijuary, Mr. Philip Cai’teret Webb, 
was made by Lord Ilardwiekc Secretary of Bankrupts 
in the Court of Chancery. Mr. I’hilip Yorke, the 
Chancellor’s eldest son, was appointed purse-bearer to 
his lordship. One of the jouinats incutions that, im- 
mediately after Lord Hardwicke’s a|)pointment to the 
Chancellorship, he added ten Commissioners of Bank- 
rupts to the forty made liy the late Chancellor, and 
that he retained in ofHcc most of those nominated by 
Lord Talbot. 

Among the first preferments in the Church by Lord 
Chancellor Hardwicke, Avas that of Mr. Thomas Wilson, 
the eldest son of the excellent and venei’ated Bishop 
of Sodor and Man, to the living of St. Stephen’s, 
Walbrook, in the City of London ; to AA’hich he was 
instituted on his lather’s hirth-day, who then entered 
his 75th year. 

The following notice of Lord Hardwicke’s brother-in- 
laAV, Mr. Billingsley, is from one of the journals : — 

“ Bristol, Sept. 21. — Last week Mr. Billingsley, a near relation of 
the Bight lion, the Lord Chancellor, jind lately an elder of a Dissenting 
congregation, was mstalled a Prebendary of the College of this City.” 

Shortly after Lord HardAvicke obtained the Great Seal, 
he removed from his house in Arch Row, Lincoln’s Inn 
Fields, to a large mansion in Great Ormonde Street, 
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called Powis House, which ho continued to occupy 
during tlie whole of the period that he held the Chan- 
cellorship. 

It was very soon after fjord Hardwicke’s advance- 
ment to his new office, that an occurrence took place 
which has often been dwelt u]R)n, witli reference to his 
conduct here; and, in conjunction wnth a good deal of 
misrepresentation on the subject, some very severe and 
marked strictures uj)on this distinguished judge have 
been made.* The following an) the circumstances as 
mentioned in a biographical memoir of the poet Thom- 
son, who had been appointed to a lucrative sinecure 
office by Lord (^lancellor Talbot: — 

Thomson now lived in ease and plenty, and seems for a while to 
have, suspended his poetry : luit he was soon called hack to labour by 
the death of the Chancellor, Lord Talbot, for his place then became 
vacant ; and though the Lord ITavdwicke delayed for some time to 
give it away, Thomson's bash fulness or pviile, or some other motive 
])erhaps not more laudabh', withheld him from soliciting ; and the new 
Chancellor would not give him wdiat he would not ask."f 

Much might be said of l^ord Hardwicko’s neglect 
of merit and genius, in thus discarding a man w^ho 
in leading bis countrymen to the most delightful and 
healthful moral and intellectual piirsuits, the contem- 
plation and admiration of Nature, has greatly houefited 
, mankind ; and it might be urged that though it w^as 
through a fecLug ot pride in the poet in not petitioning 
for his pension that this was not regranted to him, yet 
that this feeling was at any rate honourable to his inde- 
pendence, and that the Chancellor himself ought to have 
been too proud to allows real talent to he neglected, 
and just claims ou him to be overlooked, on so ])altry a 
pretext. 

* Vida Lu d Oampbi U’s Lives of the Chancellors, 
f Johnson's 1 Ivc.s oi the l oets. 
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Here, however, we should bear in mind that the 
pension was granted by Lord Talbot to Thomson, not 
on account of liis merit as a poet, but for the services 
be had rendered as tutor to his son. Thomson was 
in [lolitics an ardent Tory, and employed himself in 
writing against the goveimnient of which Lord Hard- 
wickc was a member ; and the latter could not v^cry con- 
sistently dispose of one of the first pieces of j)referment 
which he bad to give away, in the promotion of a poli- 
tical opponent ; and by wdiich he must, moreover, neces- 
sarily })ass over a su[)porter of his i)arty, among whom 
there were many men of talent and worth wdio stood in 
need of his patronage. 3"homson shoitly afterwards 
allied himself to the Prince of VV’^ales, who was the most 
inveterate opporunit of the government, and became a 
|)ensioner on the Prince’s bounty. It seems, how ever, that 
maidvind w^cre moi*e benefited by the neglect than by 
the patronage of the poet; for Thomson, when he be- 
came a pensioner, ceased to be a poet. lie was too in- 
dolent to write, w hen the stimulus o(* want no longer 
()|)crated ; or, it may be, he deemed the circumstance of 
his being a pensioner of so unpoetical a nature as wdmlly to 
have extinguished the lyi'ic spark. Johnson himself, in 
his biography of Thomson, makes no com{)laint at all 
of the treatment which his brother poet and brother Tory 
had received ; but he blames him for not asking the 
Chancellor for the appointment, and says the latter was 
too proud to give it witliout this, and that he kept it 
open for some time to afford Tlioinson an opportunity of 
applying for it. It appeai-s therefore that, although an 
opponent of the ministry, he might have obtained the 
pension by condescending to ask for it, by which it 
w^ould be supposed he would also imply his resolution to 
cease to act in the capacity of a political writer, which 
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was perhaps somewhat out of character with that of a 
poet, wlio writes for the benefit of all mankind alike ; 
but this it seems he declined to do. 

Probably, no class of men in this countiy are less 
liberally requited, according to their labours, than literary 
men of real merit ; and of these, perhaps, poets fare the 
worst of all. Their minds and time, nay health, and 
even life itself, they devote to their ftdlow -creatures, and 
to their true intei’csts, the promotion of their intellectual, 
and moral, and social good. For this they despise the 
allurements of wealth and luxury, Avbich ordinary jiro- 
fessions, and even business avocations of a lower grade, 
would be pretty cei’tain to bring them. They taste in 
rcalit}'^ the |)overty and jirivation they so forcibly describe, 
and which tliey so feelingly contribute to guard others 
against. Owing to a barbarous conventional rule in this 
civilized ago, they are in a great measure excluded from 
society, or at any rate are allowed no recognized place or 
station in it, who are at once its highest benefactors, and its 
greatest ornaments. By their limited means, they are 
but too often precluded from particii)ating in those 
pleasures they so contribute to enhance in otliqrs ; ami 
b}' the constant effort of mind and unremitting exertion 
whif 'i rhey undergo, they become debilitated and frail, 
both in person and intellect. 

3"hese men sure!' tlicn are tliose wlio both stand most 
in need of, and are uest entitled to, the bounty of the 
state. They are at once its most ileseiwing members, 
and those to whom it owes the most. There aie lew 
with whose services it could so hardly dispense: and there 
are none whose efforts are so entirely devoted to the 
public weal, and to Avhom therefore a grant by the state, 
of the nature of that for a time given to Thomson, is 
in fact not a mere idle pens'on, but w'ell-earncd pay. 
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As the nation advances yet further in its career of 
civilization, it maybe hoped that the truth of what 1 have 
propounded will not only be acknowledged, but acted 
upon ; and it cannot he doubted that the encourage- 
ment to men of mind thus afforded, will be fully re- 
sponded to by them. 

One of the most irnjiortant duties which devolves on 
the Loi’d Chancellor, is the appointment of jiroper persons 
to fill the office of Justice of the Peace, and the conseijuent 
removal of such as are unfit. At the time when l.jord 
llardwicke I’eccivcd the Great Seal, the condition of the 
country was, as we have already seen, such as to require 
the exertions and activity of magistrates of the greatest 
abilities, as well as of the strictest integrity. Some of 
them, however, especially in London and Westminster, 
which were tlie places most subject to the depredations 
and robberies then so common, seem to have been of a 
character quite in unison with that of the times, and were 
little if at all better than the evil-disposed persons on 
whose misdeeds they were apjiointed to be a check. A 
curious document relating to this subject is among Lord 
Hardwiqke’s ]ia{)ers, which appears to have been pre- 
sented to him soon after he become Lord Chancellor. 
It is entitled, “ A True Account of some Justices of the 
Peace and serves to afford an extraordinary idea of the 
condition of the London magistracy at this time, even 
after making a liberal allowance for the exaggerations 
and over-statements conta'ued in it. 

“ One Sax, a justice near Wapping, very poor and 
scandalous ; lately a prisoner in the King’s IJench for 
debt; now skulks about in blind alehouses for debt, 
about Tower Hill, and Wapping, and takes affidavits at a 
little alehouse near l ac Victualling Office. 

“ William Morris, or Morriee, formerly PJigh Bailiff 
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of Westminster, and son-in-law to liislioj) Atterbiiry. 
Wliilst Higli Bailiff* he acted in that oflice iu a very vile 
and scandalous manner, taking yearly pensions of Gaming 
Houses & B Houses to remit their fines, when con- 
victed at the Sessions. . . . He has put the parish 

of Kensington (where he lived) in a flame. He was 
lately prosecuted and convicted for tearing a leaf out of 
the parish hook, and was fined by the Court of King’s 
Bench, and he owned that the fine and charges came to 
betwixt thjcc and four hundred pounds, and tlie parish 
laid out near £500 in the )n‘osccuting him. 

“ Another Justice of the Peace that is very scandalous, 
is Ferdinando Springall, an old debauched man.” 

"riie aliominations and atrocities of this veteran male- 
factor are set forth at large in the document in ([uestion ; 
ailcr which we are told that 

“Th.e information uj)on which the Lord Chief Justice 
granted his warrant contains many abominable parti- 
culars, and is now in tlie hands of the Lord Chief Justice’s 
clerk, where it may be seen. 

‘‘Anthony Wroth, had formerly an estate in Sufl'olk, 
but has ruined himself* by gaming. Was lately a jirisoner 
in the Fli'ct for debt. Since lie came out of prison, he 
has lived in several ])(>[)ulous paits of the town most 
proper for a trading justice, and at last has opened a shop 
in Red Lyor Stre t, Clerkeuwell, having hii*cKl a house; 
of Justice Mitchell s, whose tool he is. The Justice 
uses the ground floor for his business ; the rest of the 
house his Worship lets out in lodgings, and a woman of 
very ill fame lodges one pair of stairs.”"^ 

Lord Ilardwicke, before Ik; became Lord Chancellor, 
was frequently consulted, as a friend, by the Marchioness 
of Aiinandale, respecting the affairs of tier family, and 
Hariiwicke MSS., WiinRolc. 
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those of her son, then a minor. From the superior 
acciuirements and great talents of the Chancellor, the 
young nobleman was induced to apply to him for some 
directions about his education. This called forth the fol- 
lowing remarks in a letter from Lord Hardwicke, in 
which that important subject is treated in a very masterly 
and comprehensive manner, more especially as regards 
the use and abuse of foreign travel. 

“Tiie important business of your education, seems 
chiefly to consist in three things ; — your studies, your ex- 
ercises, and your travells. 

“ In your .studies, your first cm])loyment will of course 
be the kiarning of language's, uucient & modern. With- 
out a competent skill in the former, you will want the 
inexpressible pleasure & advantage, that can only be 
drawn from those immortal patterns of nei'vous, beau- 
tiful writing, & idrtuous action, which Greece & Home 
have left us ; & without the lattei*, a man of quality 
must find himself frequently at a loss becomingly to act 
many parts both in public & jerivatc life, to which his 
birth & rank do naturally call him. As you proceed 
further, permit me to recommend mulhenuiticlcs to your 
particular favour. It is of intinitf! servkx; in a variety of 
aflaii’s ; but there is one great use of it, which 1 re- 
member my Loi'd Bacon somewhere mentions, that it 
tends above all things to fix the attention of youth. 

‘ For in demonstrations, if a man’s mind wanders never 
so little, he must begin again.’ 

“ The study of the Homan civil tenv, is what every 
true friend of your Lordshi]) wo'* most earnestly wish 
you to pursue. ’Tis the gi’oundwoi’k of the law of that 
country in which your titles, & paternall estate entitle 
you to a considerable share of influence;* &, in cases 

* Scotland. 
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wherein tlieir inuiiicipall laws liavc made no speciall pro- 
vision, ’tis their rule of judging. Believe me, the benefits 
you will derive from a superior knowledge of this scienec 
are not to be described within the comi)ass of a letter ; and, 
as your Lordship may probably one day liavc a shai-e in 
representing the Scotch nobility in Parliament, your 
country will by this means find you much the better 
qualified for their service, as well as your own. 

“ 1 shall be in danger of going further out of my 
dejith, if I attempt to say much about your czcrciwx. 
They reipiire judg"’*^ in choosing, & many of them arc 
highly conducive to strengthning the constitution, & 
forming a gTaceful behaviour. It seems to be a fault of 
the present agi;, to neglect the manly & warlike exer- 
cises, & to prefer those which are soft & etlominate. 
I’lie former are certainly a necessary part of the etluca- 
tion of a man of quality, not to be laid aside as soon as 
learnt, but to be made a habit foi‘ life. Hence you will 
be rendei-ed more apt for military fatigue & discipline, 
if ever the cause of your Prince & country shall re(|uire 
you to endure it ; & one cannot helj) observing that it 
wou*' be much for the honour of the nobility, as well as 
the security of this kingdom, if more even of those who 
do suit thinlt fit to make war their trade won'', howc'vcjr, 
qualify themselves to jicrform in that honourable service. 

“To these T prc; .>mc Iravelitng will succeed, not only 
from the reason ot the thing, but the fashion of the 
times ; & it wore much to be wished that being in the; 
fashion was not, for the most part, the sole aimjn it. 
It is undoubtedly in itself a noble jiart of instruction, as 
it affords an opportunity of becoming acejuainted Avith 
the constitutiors & intcn’csts of foreign countreys, the 
courts of their princes, the genius, trade, & general pur- 
suits of their people. But, as things are now managed, 
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what is often substituted in the room of these most 
useful inquiries ? Nothing but the infection of their 
vices & luxury ; their arts of dressing themselves & 
their victuals ; &, consequently, the acquisition of a 
false, vitiated taste in both. To intimate one or two of 
the main causes of this unhapjiy abuse, may serve just 
to ])oint out the way to avoid it. One fundamental 1 
eiTor is travelling too early. The mind of a yoimg man 
wants to be fitted & prepared for this kind of cultiva- 
tion ; &, until it is |)ropcrly opened by study & learning, 
he will want light to see & oliservc, as well as knowledge 
to apply the facts & occurrences met with in foreign 
countreys. Without this foundation, a boy may be 
carried to see one of those idle shows called moving 
pictures, or the Fi-cnch couit in waxworks, with almost 
as great advantage, & with much more; innocence, 

“ In former times, the peo])le of Britain, who tra- 
velled, were observed to return home with their atfec- 
tions more strongly engaged towards the well-tem- 
pered constitution & liberty of their own country, from 
having observed the misery resulting from the arbi- 
trary governments abroad. This was a happy effect, & 
most dcsireable to be continued : but, by an unlucky 
reverse, it sometimes happens that, from being taught 
to like the fashions & rnannei’s of foreign countreys, 
people are led to have no aversion to their politicall in- 
stitutions, & their methods of exercising civil power. 

“ The Protestant religion being established here, is 
one great seeurity, not only of our religious, but also of 
our civil liberty. That ocular demonstration of the 
gi’oss superstitions & absurdities of Popery, which tra- 
velling furnishes, was formerly tho‘ to fix the mind in a 
more firm attachment to the former, & abhorrence ot‘ the 
latter. It wci’c much to be wished that this observation 
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won’' constantly hold ; but I feai' the ease is now sonie- 
tinies otherwise, with this further ill consci[uence, that 
many of our young men, by a long inteiTuption of the 
exorcise of their own religion, become absolutely indif- 
ferent to all. 

“ In what I have said, I desire to be understood not 
to advise your Lordship against travelling. My view is 
far othenvise. It is only to lay before you what ajijiears 
to me, informed as I am, to be the modern abuses of it, 
that, by avoiding tlio.se, you may be in a condition to 
make good use of that which is truly uscfull in itself.”* 

The hojies that had been formed of this young noble- 
man were, however, doomed to be early blighted by a 
severe illness which befel him, and by which his undci*- 
standing was affected. Mr. David Hume, the celebrated 
W'riter, w'as, during his youth, intrusted with the charge 
of him. 

Pursuant to the resolution of the House of I^ords, 
mentioned before, the Scotch judges ajipeared at the bar 
of that house in their robes, and w^ere there inti'rrogatcd 
resjiecting the late riotous proceedings in J^dinburgh. A 
bill was brought in to disable Alexander Wilson, Esq., 
Lord Provost of Edinburgh, from enjoying any olHce or 
pla< c of magistracy in the city of Edinburgh, or else- 
where in Great Britain ; for imprisoning the said Alex- 
ander Wil. so.. ; foi 'bolishing the guard of that city ; and 
for taking away the gates of the Nertiierhow port, so as 
to open a communication between the city and suhurbs, 
in which the King’s troops w'cre quartered. This measure 
was very sti'o ugly opposed by the Duke of Argyle. Lord 
Hardwicke sjiok.c in favour of the bill, but as there are 
no yioints of gcc eral peimanent interest, or constitutional 
jirinciplo involvcil in the sjieech, I have not extracted it 
llarilwickt MSS., Wiinjiolo. 
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here at length. His remark respecting the good services 
of the town of Edinburgh, that “ the merit of aneestors 
in a former age, can never atone for the degeneracy of 
their posterity in the present and the following, on 
party government, with which iie concluded his speech, 
are well worth recording, and arc characteristic of his 
philosophical and reflective style. 

“ Some think to govern nations by a party, without 
any view to the good of government in general ; hut it is 
a pitiful way of governing. A man who acts zealously 
for the good of his country, will make the rule of his 
conduct the interest of the whole; v\'hich is as much sup- 
ported by the maxims of punishing o])en violations of, 
as rewarding particular services done to governments in 
general. Whoever, 1 say, acts in this manner, acts for 
the good of the whole.” 

The Duke of Argylc complained that he was “ plainly 
pointed at in the concluding part of the speech of the 
noble lord who spoke last,” and declared that he hoped 
he had mistaken Lord Hardwicke’s design, “ wliich,” 
said the Duke, “ I have the more reason to hope 1 have 
done, because I have never failed to exjircss the greatest 
friendship, I may say love and esteem, for his person ; 
as I have always entertained the highest resjiect for bis 
station and character.” Time was when he, the Duke of 
Argyle, might have been a minister, but he had declined 
it. He had never ran races of popularity, or engaged in 
jobs, but he opposed that bill as contrary to liberty. 

Lord Hardwickc replied, that he had observed with the 
greatest concern that the noble lord who spoke last had 
mistaken his meaning ; that he entertained the highest 
opinion of that noble lord’s candour, integrity, and 
abilities, and that it never was his intention to insinuate 
the least thing to the disadvantage cither of the noble 
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peer or any of his relations. That the words which had 
given the noble peer offence were only to be understood 
of what bad been practised in former times, and what 
possibly might be in the present; but that the noble lord 
was the last man in the world to whom he would have 
them applied.* 

During the investigation which took place resj)octing 
the proceedings on Porteous’s trial, it plainly a])pcared 
that he was fully justified, fron\ the princii)les of self- 
defence, in firing ui)on the mob, and that the reprieve 
granted liim by the Queen was founded in law and 
justice. Some of the peers proposed to declare the vej*- 
diet of the jury against him eiToneous, but tin's was op- 
])Oscd by Lord Chancellor llardwicke and the Eai*l of Hay, 
and no motion was made on the subject. 

Lord flay, in a letter to Sir Robert Walpole, says : — 

It is a great concern to me to find it so ditiicult 
In'll lerto to make discoveries of the murderers of Capt« 

P()rteous The secret patrons of' the mob seem 

to be as busy in ])repari!ig false evidemee to acquit the 
eriiulnals, as we all can be to bring them to justice. 
Tliey tliat are in prison have already in their mouths the 
names of persons who, they say, will swear to their inno- 
cence ; that is, the accomplices in the murder will easily 
pe*;in*e th(anselvxs to save their friends. Tlie most 
shocking ci]*cumstance is, that it plainly appears the high- 
flyers of oi;’" Sco- di Church have made this infamous 
murder a point of conscience. One of tlie actors went 
straight away to a country church, where the sacrament 
w^as given to a v^ast crowd of people, as the fashion is 
here?, and there boasted of what he had done. All the 
lower rank of the people, who have distinguishcul them- 


* Hansard’s Purl. Hist. 
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selves by pretences to a superior sanctity, speak of this 
murder as tlic band of God doing justice ; and my en- 
deavours to punish murderers arc called gi’icvous perse- 
cutions.” 

After some alterations and amendments made by the 
House of Commons, the bill was jiassed, and received the 
royal assent. 

Counsel were heard against the bill ; and on this occa- 
sion it was that Mr. Murray, afterwards the celebrated 
Lord Mansfield, first di.stiiigui.shed himself, and gave 
proof of the powers be jiossesscd. A note of bis argu- 
ment before the House of fiords, as taken down by Lord 
Hardwicke, may not be uninteresting to the ])rofcssional 
reader. 

“ Mr. JMurray, pro Wilson. 

“ No ])retcnce y'' what A. W. [Wilson] did, proceeded 
from any malignity of heart. 

“ Three instances of neglect. 

“ 1. Of precautions for preventing this riot. 

“ 2. Of supjircssing it, and preventing the murder, 
when attempt made. 

“ 3. Of apprehending, or bringing to justice any of 
y® offenders. 

“ Amazed to hear any pci’son insist on y* want of a 
letter to Gen* Moyle. 

“ The ti’oops had no more to do in it than any other 
subject; nobody can insist on a written order to assist 
the civil magistrate. 

“ Popham’s case of arim .”* 

On Mr. Wilson’s return to Edinburgh, the public 
journals of this time state that there were in that city 


“ Great rejoicings, ringing of bells, and bonfires. At four in tbe after- 
* Hardwicke M8S., Wiinpole. 
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noon, the music bells began to play ; at seven the great bells were set 
ringing, and eontimied till nine. Several of the citizens went to meet 
biin, intending to inarcb before him tbrougb the cit}^ ; but, according 
to bis wonted modesty, be deeliued any such ostentation, stc})])cd out 
of bis coach, and came in hy Bristol port.” 

In Maty’s Life of Lord Chesterfield, it is stated, in 
alliisioii to the debate in tlie J^ords’ on tlie Porteous 
riots, that 

The manly sense, and humane disposition of Lcn'd Ilardwicke, pre- 
vented a too violent sirctcli of power. That great magistrate (who, 
though constantly attachetl to the court, rind most (commonly engaged in 
[)arliamentarv altercations with Lord Chesterfield, was, according to bis 
Lordship’s judgment, not only an figreeable and elocpient speaker, but a 
most clear and instructive reasoner,) maintained on this occasion, as well 
as on many others, the first prerogative of the crown, without extending 
it to the op[)ressiou of tlie people.” 

Mr. Duncan Forbes, the celebrated Lord President of' 
tltc Session in Scotland, wrote a letter to Lord llard- 
vvieke f)n the 27tli of Deceinber in this year, on the con- 
dition and regulation of the Bar in Scotland, and the in- 
timluetion into that country of some of the English laws. 

To this letter, Lord Chancellor Hardwicke replied in 
thc^ following terms : — 

“ Carshalfon, Jam/ (i, 1/37.* 

“ My Lord, — Your obliging letter found me at this 
place rusticating for a few days, in order to be the better 
fortified against a session of Parliament. It gave me 
irtuch pleasure , as it rouglit proofs of my not being for- 
gotten by an old friend, whom I most highly esteem ; 
and something the mere, as it flattered my vanity a little, 
in making me believe that 1 was not altogether mistaken 
in part of the consideration which you permitted me to 
lay before you. ' our Lordship perceives from hence, 

l i^rdwicke MSS., Wimpole. 
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tliat I can sometimes be on the same side with a Scotch 
mob , — interdum populus rectum videt ; and in this in- 
stance I think them right, when they forced themselves 
on your talents and perseverance, and I’eckoned on y® 
probable consequences of a good beginning. Reforma- 
tion is most difficult at first, but when some advances 
are happily made, the effects being felt, afford a sensible 
evidence, w'^'* operates more strongly than any previous 
speculation, and must ci’cate a shame of relapsing. 

“ I rejoice much to hear that your Lordship hath 
turned your thouglits towards y“ improvement of y“ laws 
of y"" country. Sucii liands as yours ai'c fitted for su(;h 
undertakings ; whereas others, not so well-informed, nor 
so well-intentioned, often spoil what they ])retend to 
amend. Jf a scheme of this kind were sent up, you 
niight depend on my best endeavoin-s for y"" service ; for 
however 1 may of late have been thought of, 1 eissure 
you, with the greatest truth, that there is not a man in 
y® United Kingdom who considers it as oue more y'* 1 
do, & upon y' princi])lc wo'' more zealously j)romotc y® 
true interest & welfare of Scotland. J3ut as to y® bill 
passing 'without ultcraliuus, your Lordship, who had long 
experience of our Parliament genius, of y® disposition to 
amend y® English laws, & of some attempts relating to 
your own, can judge as well as I do of the probability ' 
such an event. It would be im})ertincnt to put you in 
mind of another matter ; — that unless some of y' country- 
men here are taken into y® orig' project, many obstacles 
may arise. 

“ The recovery of your people from their ferment ab*^ 
the Edinbui’gh bill, is a good symptom. I hope they 
also are, or soon will be so fro’ y‘ ab* reading y® other act 
of Park in the churches ; for, whatever becomes of y® law, 
your ecclesiasi;ical affairs are too sacred for me to meddle 
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with. As to those of y« manufactures, they liave my best 
wishes, & shall never want any assistance in my power. 

I hope that becoming concern which you say shews 
itself in y^ part of y® kingdom for y® Queen’s death, 
may be taken as an evidence of their affection to y"" 
King, his family, & government. As y*' blessing of her 
life was public & universal, misfortune of her loss 
must be eijually extensive. 

“After mentioning this subject, I can add nothing 
more, but y^ I am, with [>erfect truth & respect, &c., 

“ Hardwicke.” 

“ I ho])c Mr. Rosse remembered to return my thanks 
& compliments for your kind present, w‘‘’‘ did credit to 


Towards the close of the year 1737, the King, and 
indeed tlie whole nation, sustained a great loss in the 
death of Queen Caroline, referred to in the foregoing 
letter. She was one of the most virtuous and acconi})lished 
Princesses who have ever adorned the page of history. 
Her health had for some time been visibly declining, but 
the disorder which was the immediate cause of her death 
was only of a few days’ dination, and the (existence of 
which, from a false delicacy, she was induced to conceal 
from her physicians. The King manifested the greatest 
affei ion for her, and watched incessantly by her bedside 
until she expired, and for a considerable period after her 
death was wh olly ii;.*ousolable. 

A conspicuous part in the character of Queen Caroline 
was her great patronage of learned men. She dis- 
tinguished Clarke, Butler, Sherlock, Seeker, and Pearce, 
— most, if not ^11 of whom were friends of, and pro- 
moted by Lord Chancellor Hardwicke, — with peculiar 
marks of regard 
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The esteem manifested by this illustrious lady towards 
Lord Hardwicke has already been mentioned ; and with 
him it appears that she had occasionally conferences 
respecting the promotion of some of those merito- 
rious pci-sons, her patronage of wliom has peculiarly 
contributed to render her name venerated. Indeed, 
while she was Pi'incess of Wales, and Lord Hardwicke, 
then Sir P. Yorke, was at the bar, this friendly feel- 
ing was in existence; and w'e find the following letter 
from Mrs. Cja 3 'ton, one of the l^adics of tiie llcd- 
chamber, to Sir P. Yorke, with a message from the 
Queen, reminding him of a communication slie made to_, 
him while Princess of Wales, and asking liim to reiuk/ 
his professional services to a gentleman in the favour 
the Royal Family. | 

“ S“,* — ^The Queen has commanded me to put you in 
mind that, in the late King’s tiiiu?, Ihu Majesty recom- 
mended to you the cause of a gentleman well known to 
this Royal Family, whose name I have forgot. He is a 
Foreiner, & now dos duty in Gen. Will’s regiment. His 
cause is coming on soon, & Her Majesty has commanded 
me to tell you, she desires y<Hi will take all the care of 
him that is jiossible. 

“ I am, 

“ Your mo.st bumble Servant, 

“ E. Clayton.” 

On the 7th of December, the Lord Chancellor nx-eived 
a note from Lord Nor li and Guildford, stating that, as lie 
had business of some consequence to communicate, he 
begged Lord Hardwicke to fix an hour for waiting upon 
him. Lord North accordingly had an interview with the 
Jxird Chancellor and the Lord President, at the time 
* Hardwicke IvlSS,, Wiinpole. 
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appointed, when the letter contained in the following 
memorial of what took j)lacc on that occasion, was 
presented to them from tlie Prince of Wales, claiming to 
attend as chief mourner at his mother’s funeral, and citing 
as a precedent the case there mentioned. 

“ The Lord ChancelF & L'' President having had the 
honour to receive tlie following message in writing, from 
His R. H. the Prince, viz. : — 

“‘The Prince being ci'cdibly informed that King 
Chai’lcs y“ first, wdicn Prince of Wales, was the chief 
mourner at his mother. Queen Ann’s funeral, thinks it 
his duty to offer hims(;lf on the present occasion. 

“‘And therefore, desires the L' Chanecll’’, & L' 
President to acejuaint His Majesty with his readiness to 
show any mark of duty & i esj)ect to the memory of Her 
late Majesty.’ 

“ And the L' North liaving at the same time informed 
them that H. R. H. left it entirely to their discietion, 
wliether, upon considering tlu; circumstances of this case, 
they wo‘' tliink it proper to lay the said message before 
His Maj'^ or not ; hut that, if they sh>‘ be of opinion not 
to lay tlie same before His Maj'^, the Prince desired that 
it migl'.t be considered by y” King’s serv'’’. 

“The L'' Chanceir’ & L' President desire the Lord 
. Nor^h humbly to acquaint His R. H. y* His Maj'^ had, 
several days before the s'* message was delivered to them, 
declared His Royal jileasure that Her R. 11. the Princess 
Amelie sir' be chict mournei' at Her late Majesty’s 
funeral, which had been signified to the committee of 
councill appointed to consider of the said funeral, & there- 
upon an oi’der was made for settling the ceremonial ac- 
cordingly ; which (H-dcr had received His Majesty’s Royal 
approbation before the s*^ message was delivered ; upon 
consideration whe enf, & of all the circumstances attend- 

n n 2 
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ing the present melaneholy occasion, as well as of the 
latitude which His R. H. was pleased to leave to them, 
they thought it proper that the same should previously 
be considered by His Majesty’s serv*® ; that they did 
therefore consider of the s'* message jointly with others. 
His Majesty’s servants, who, together with the L** 
Chancellor & Lord President, are humbly of opinion, upon 
weighing all the circumstances before mentioned, that it 
is most advisable not to lay the s'* message before His 
Majesty.”* 

The following memorandum is, with the one preceding, 
in the handwriting of Lord Cliaucellor Hardwicke : — 

“ DccenilH-v 9, 1737. — The answer written on the 
other side having, on the 8*'‘ December, in the evening, 
been, on consideration of the Prince’s message, approved 
& agreed to by L** Archbishop, L’ Chancellor, L’’ Pre- 
sident, L*’ Steward, D. of Richmond, D. of Newcastle, 
L'* Pembroke, L'' Scarborough, L* flay, S'' Rob. Walpole, 
Sir Cba. Wager, 11 of y® Lords of y« Cabinet Council, 
being y* whole number that met (after a sumons of y"" 
all) was on y" 9 Deer, betw" 2 & 3 o’clock in y‘= afternoon, 
deliver** by me to y'^ L‘* North, at L‘* President’s house 
in his presence, & with his express consent. 

“ Before it was delivered, 1 read it over twice to Lord 
North in y*-’ L** President’s presence, & particularly asked, 
L‘* North whether what is therein mentioned to have 
been said by his Lordship to us, as from the Prince, was 
tmly recited ; to which he answered, that it w'as exactly 
right. 

“ After the answer was delivered, both 1/ President & 

I did in conversation 5u?quaint L' North y* the Prince had 
been misinformed as to y* fact of King Cha. I. being ch. 
mourner at his moiber’s funeral, for that the Countess 
* Hard /icke MSS., Wimpole. 
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of Arundell was ch. mourner ; but that we had omitted 
to insert y* circumstance in y® written answer, out of 
respect to His R. H.”* 

During the month of June, in this year, the Duke of 
Newcastle, whose intimacy with Lord Hardwicke seemed 
to increase as they were brought closci* together by 
official connection, was chosen Higli Steward of the 
University of Cambridge, in the room of the Earl of 
Anglesey. . 

Dr. Herring, Dean of Rochester, who had just been 
appointed to fill the see of Bangor, wrote a letter to Lord 
Chancellor Hardwicke, enclosing a written copy of the 
last sermon delivered by liiin as Preacher at Lincoln’s 
Inn, for the perusal of Lady Hardwicke. His regard for 
the Chancellor, and his acknowledgment of the latter’s 
favour towards him, especially in his present advance- 
ment, ought to be remembered by tliose who have accused 
Lord Hardwicke of neglecting generally to prefer clergy- 
men of merit and learning, and of confining his patronage 
to the scions of noble families, in tliis profession. This 
able prelate in after years gave proof of his superior 
discernment and correct taste, by his due appreciation of 
the literal^ efforts of Mr. David Hume, in his history ol’ 
England. While the public in general underrated tlie 
work. Herring from the first pcrceiv^ed its excellence, and 
exer(i:d himself to encourage the author in his under- 
taking. The bishop says in his letter to Lord Chancellor 
Hardwicke, — 

“ Be })leased, my most honoured Lord, to accept from 
me y^ warmest thanks of a most grateful mind, for all 
your undeserved favour to me. 1 shall remember them 
to my latest breath, with a (juick sensibility that y*^ hap- 
piness & honour of my life, whatever it is, or tuny be, 
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has been & will be owing to y*" distinction w‘'' w’’'' you 
have been pleased to treat me, & to y“ assistance by w®'* 
you have rais** me ; & as to this world, whatever longer 
time it may please God to call on me in it, I have no 
other sollicitude upon my mind, hut how to act in such a 
manner as may become y® station I am going to be 
placed in, & to do as little discredit, as may be, to your 
Lordship’s recommendation of me. 

“ I presume your Lordsp. has now got your young 
family about you. I shall be glad to be recommended to 
them, & much wish myself in midst of them.” * 

Lord ITardwieke, in his reply to the iiishop elect of 
Bangor, stated as follows. It was probably written from 
Carshalton . 

“ Dear SiR,t — Or by what other name must I call 
you? But I choose to address you by a style which our 
long friendshi]) has made familiar to me ; & besides, I 
know you love rather to shun new titles, than to be 
beforehand in receiving them. This is always the dispo- 
sition of minds formed like yours, of which 1 have many 
proofs, as well as the last in your most obliging letter. The 
undeserved acknowledgments you are pleased to make 
of my weak', tho’ sincere endeavours in your service, can 
proceed only from y® greatest modesty ; for, if you wou*^ 
bear it, I eou'’ inform you of much juster causes to which 
to ascribe your present success ; the earnest, as I hoj)e for 
y sake of virtue & mankind, of still greater honour. I will 
be vain enough to avow that 1 feel a real comfort in my 
own breast, in having cast in my mite towards giving to the 
Church a wmrthy and able jiastc.’, who will religiously 
& vigorously uefend the cause of revealed religion, witif 
injuring that o!‘ natural ; & not, by giving up or dejire- 
11 .'‘Iv ‘cko MSS., VVinij)(»le. f Ibid. 
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ciatiiig the latter, lay a sandy foundation for the former. 
The mention of this subject, puts me in mind to retmm 
you my wife’s thanks for the favour of your notes, in 
asking which you must allow female c*ui*iosity as her 
excuse. They arrived on Saturday, just as I was 
getting into my coach to come to this place, so that 
I had not so much as the pleasure of peeping into 
them. 

“ Mr. Salter & Pliilly are my only companions, & all 
of us full of wishes that you were near enough to make 
one. This is the only circumstance in y^* new situation 
disagreeable to me, that it will cany you further fro’ 
Cai’shalton than Jlletchingley ; but I trust you will do 
y’’ best to make us amends.” 

The celebrated Sarah, Duchess of Mai*lborough, whose 
admiration of Lord I lard wicke’s conduct as Chief Justice 
has already been mentioned, was now m\ occasional visitor 
at the Cliancellor’s, and corresponded sometimes with 
Lady IJardwicke. In the letler befoje us, addressed to 
the latter, she alludes to a Chancery suit in which she 
was interested, tla'ii pending before the Lord Chancellor, 
as a L'cason for not calling at his house. The testimony 
borne by this giited lady, to the agreeable conversation 
and compajiy of Lord and Lady llardwickc, is contirmed 
by t!.e rej)ort of others, who were in tlie habit of having 
intercourse with tlicm. 

“ Jainuinj ihc 

Tvetiiiai/ Mornitny. 

'' Madam, — 1 was very sorry tljat anything sho‘^ hap- 
])en to hinder me of the pleasure of seeing you last night, 
when you was so good as to give yourself the trouble of 
coming here. And I am very sensible of the great favour 
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my Ld. Chancellor does me in the message you left. 
I was surprised at his thinking of me at all : and as 
he had no call to do it, if you had not left the message 
you did, I shou'^ have concluded with reason that his 
business is so very great that ’tis impossible for him to 
have so much time in his power as to come to me. And 
I am only sorry tliat he has not perfect health. Now I 
am writing, I am tempted to tell you my reason why I 
don’t wait upon you, as I have always inclinations to do ; 
and, as I cou"^ do, since you give me leave to sit in a 
chair. For I do solemnly protest, that without any 
by-end, nobody’s convci'sation is so pleasing to me as 
yours, and my Chancellor’s. But T consider, as I 
have a cause ot‘ great conseciucnce coming befoi*e him, 
tho’ nobody can be so sim|)le as to imagine that I could 
influence his Lordship, yet I woii*^ give no Iiandle to 
foolish and ill people to spread falsities ol‘one. In which 
the generality of the town have always bc^on very fruitful. 
I don’t know vv hetlier this be good reasoning or not, but 
’tis the real trutli, Madame, of my ckmying myself tho 
pleasure of waiting upon you, or of making any ciupiiries, 
except one, whieli I covf^ not lielp, ujxm being much 
concerned at hearing that my Lord (Uiancellor went ill 
out of court. As soon as tin’s trial is over, I reckon my 
restraint will he at an end, &I may follow mv inclinations 
as much as will suit your convenience. For, tho’ your 
business is of another sort, I rockon you are as fully (un- 
ployed as your Lord. At present I am very easy, ex- 
cept a tormenting pain of itching, which binders me from 
sleeping in the night. As to what some people wo‘^ call 
a great trouble, which my ungraocfull and very foolish 
grandson, by the advice of honest Mr. Lamb, has given 
me, I think I am oblifred to him for it. Because 1 am 
very cerlain that ’twiii appear in Chancery, that never 
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any trust before was so carefully & disinterestedly per- 
form’d. And that I have acted in such a manner, that 
it wou*’ have hcen vanity in me to have made it publick, 
if by the Duke of Marlboro’s folly I had not been forced 
to do it. And 1 am assured by the best judges that he 
can hurt nobody but himself I beg pardon for this 
trouble, & am, with the greatest truth, 

“ Madam, 

“ Your Ladiship’s 

“ Most faithful and most obliged humble serv\ 

“ S. Marlborough.” 

On the 9th of March, 1738, a very important debate 
took place in the House of Ijords res[)ecting the reduc- 
tion of the army. Lord Carteret, after demonstrating 
the improbahility of a war between this country and any 
other, against which a land army could be of any ser- 
vice, proceeded to examine the domestic state of the 
nation, and contended tliat whatever discontents there 
miglit be in the kingdom, there was little or no disaffec- 
tion, and no seeming design to overturn or disturb the 
government. In answer to an argument that such a 
number of regular forces was nijcessary for preventing or 
quelling tumults, and for enabling the civil magistrate to 
execute the laws of his country, he expressed his hope 
that ne should never see the nation reduced to such un- 
fortunate circumstances. He said, a law’ which the civil 
power was in sable : > execute must either he in itself 
oppressive, or such a one as afforded a handle for 
oppression. He ail verted also to the great increase 
of the national expenses, especially since tin; Re\’o- 
lution. 

The Earl of Chesterfield declared that slavery and 
.arbitrary powrer i ere the certain consequences of keeping 
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up a standing army for any number of years. A free 
people might be enslaved through this means hy de- 
gi’ees, by becoming accustomed to it, which would be 
aided also by the arts of corruption. The number and 
strength of the army had gone on increasing, and had 
several times been augmented under various pretences. 
He therefore concluded that slavery, under the disguise 
of an army for protecting the liberties of the people, 
was creeping in on them by degrees. If no reduction 
should be made, he declared he should expect in a few 
years to hear some minister, or favourite of a minister, 
terrifying the House with imaginary ])lots and invasions, 
and making the tour of Euio})c in search of [lossible 
dangers, to show the necessity of keeping up a merce- 
nary standing army three times as numerous as the 
present. 

The Lord Clhancellor IJaiYlwickc addrc'ssed the House 
towards the close of the d(;bate, on the opposite side of 
the (jucstion. It is liigldy interesting and important to 
ascertain the sentiments of one wlio was so gj'eat a (!on- 
stitutional lawyer, on a constitutional (pu'stiou of such 
magnitude as this. I lis sj)eecli is w(‘ll worthy of perusal, 
on account of the principles and arguments ])ropounded 
m it, on the subjects of popular tumults and dis- 
contents, and the mode in which he descants on their 
origin, causes, and nature; and his opinion (indirectly 
c\pre.ssed indeed) on the uses and exj)ediency of a stand- 
ing army, and when such a forc:e is to be allowed, is de- 
serving of the attention o.‘ (wery political student. Many 
of the reasonings contained in this -’ddress are applicable 
to all similar occasions, on which account it ought to 
be recorded and preserv^ed. The consstitutional theory 
here laid down respccli.ig the proper regulation of a 
standing arm / sliould c-s[)ceially l)e noticed. 
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The following comprise only a portion of the obser- 
vations which on this occasion he made : — 

** My lords, if we are certain that all our present discontents pro- 
ceeded from our keeping up an army, and that all those tliat now 
a})pear discontented would be satisfied, and would be sincerely recon- 
ciled with and obedient to our government for the future, I should 
readily agree to the reduction j)roposed. But the contrary, I think, is 
manifest. It is not from keej)ing up an army tliat our present discon- 
tents proceed. It is not with our government only, but with our whole 
legislature, that the meaner sort of people appear dissatisfied. The 
greatest discontents that have appeared, the most frequent riots that 
have ha})pene»!, have liecn occasioned by an act of the whole legis- 
lature ; and one of the best acts that was ever made, one of the most 
necessary for preserving both the health and morals of the iicojde. 
Onr discontents and riots occasioned by the en'cting of turnpikes are of 
the same nature. They do not proceed from any measures taken by 
the government only, but from measures that have been approved of by 
the whole legislature. 

“ It is only among the very dregs of our people that these discon- 
tents, and this spirit of mobbing and rioting prevail ; and if you allow 
the dregs of your peojde to jirescribe to or control the legislative autho- 
rity of the kingdom, in opposition to what is approved of by all those 
of a sujierior rank, not only our present establishment, but government 
itseli’, must be at an end Anarchy and confusion must ensue, and 
from tliat anarchy, as has been once our fate already, one of the worst 
sort of tyrannies will certainly s])ring uj). 

“ These discontents, it is trius may ail of them be heightened by the 
army we keep up at jireseut ; but how are they heightened, my lords ? 
The ti’ dfccted are angry with our army, because', by means of our 
army, our government is enabled to jirevent it being in their jiovver to 
overturn our rcli?rion and constitution, by introducing Bopery and 
slavery. The seduious an angry with the army, because, by means of 
the army, our government is enabled to prevent it being in their power 
to spread war, bloodshed, and desolation over the lace of their country ; 
and the loose and abandoned are angry with onr army, because, by 
means of the army, onr government is enabled to prevent its being in 
their power to conu' c\\s'[v at those pernicious liquors, which give a new 
spring to all their vicious appcliies, and which make it easy for them to 
draw midtitndes into ' ’ e same lewd and debanclied course of life. 

The olbeers' com missions must always be, in my opiuiou, at the 
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King’s absolute disposal ; for it is necessary, both for the support of 
our government, and for preserving regularity and discipline in the 
army, to give the King a greater power over the officers of our army, 
than he has over our judges or clergy. There are many little pieces of 
oppression and injustice, which officers and soldiers might be guilty of 
in their quarters, and otherwise, which it is impossible to punish or 
provide against by any human laws, civil or military. There are many 
little pieces of neglect, or misbehaviour in duty, which it is impossible 
to prevent by any law, or to punish even by a court martial. There is 
no w^ay of tying officers down to tliat behaviour, diligence, and regu- 
larity, which is necessary both for the quiet of the people and the per- 
fection of military discipline, but by making the preservation of their 
commissions, as well as their preferment in the army, depend upon the 
whole tenour of their conduct and behaviour ; and there is no way of 
doing this, but by leaving it entirely in tlie King’s power to determine, 
by the advice of Ins generals and superior officers, what gentlemen 
deserve to be preferred, and w^hat officers ought to be cashiered. T am 
fully convinced, my lords, that the giving our officers a legal title to 
their commissions during life, or even establishing it as a rule that no 
officer could be turned out of his commission but by a court martial, 
wmuld be the cause of great oppression iqmn the people, and w^ould put 
an end to all regularity and discipline in the army ; and I cannot but 
admire that those who for some years have pretended to think an 
annual army so dangerous to the liberties of the })eof)le, should ever be 
for establishing an army for life, wdiieh would probably be the case if 
the commissions of our officers were all declared by law to be for life. 
I shall readily grant that this would take off a great deal of their de- 
pendence uj)on the Crown, and might, perhaj)s, make it more difficult fur 
a minister to have any undue infiuenco, either in Parliament or at elec- 
tions ; but il would, I am afraid, render onr army so mutinous, and 
would make it so difficult and tedious to get an olHeer dismissed, that 
the army would, I believe, in a sliort time begin to preseiibe laws both 
to the Crown and to the Parliament.” * 

The (lucstion was then put upon Lord Carteret’s 
motion, and carried in the nef?ativ(! ; — contents 35, not 
contents 99. 

A warrn discussion took jilace in the [fouse of Lords 
on the 2nd of May, re-<{)ecting the depn^datioiis of the 
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Spaniai’ds. The Lord ChanceHor spoke on this occa- 
sion, and his oration is worthy of attention, divested of 
its importance as a political argument for this particular 
debate, on account of the way in which he incidentally 
alluded to a very difficult and interesting topic con- 
nected with tlje law of nations — that of the I’ight of 
search in time of peace. That portion of his address 
only which treats on this subject I shall therefore here 
extract. 

“ I humbly conceive that there arc certain cases wherein any nation, 
though at peace witli another, may, by tlie law of nations, enter and 
search the ships of the other. Nor can the nation to which the ship 
so searched helongs deem such a search a violation either of the law of 
nations or of particular treaties in force. I think, my Lords, it never 
was disputed, but that by tlie law of nations the ships of one people 
at peace witli another might be searched, in case that other people was 
carrying arms or provisions of war to a nation thou at war with that 
other nation. Now, my Lords, I am afraid that our declaring the 
searching of rll ships belonging to Great Britain to be an infraction 
and violation of the treaty subsisting betwixt the Spaniards and us, 
will be very justly looked upon by the court of Spain as precluding 
them of the rights of a search to which they are entitled by the laws 
of nations; and may pro<luce a misunderstanding betwixt us, which 
we would all heartily wish to avoid, and could not be attended with 
very honourable circumstances on our part.”* 

The following notice from one of the public journals 
contains the announcement of the birth of a Prince, 
who in after years occupied the throne of these realms 
as King George the Third, and of whose career and cha- 
racter I^shall have much to say. 

“ Wednesday, May 2dM, 1738. — This morning, between six and 
seven, the Princess of Wales was happily delivered of a Prince at 
Norfolk House, St. James’s Square, the Archbishop of Canterbury 
being present. At hvr, Lord Baltimore was sent to Kensington to ac- 
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qnaiiil His Majesty that the Princess was in labour, and about eight, 
the Marquis of Carnarvon was sent in state, to notify to His Majesty 
Her Royal Highness’s delivery, and the good state the Princess and 
her son were in. 

“ Friilai/ 2Gt/i . — The Lord M.ayor, Recorder, several Aldermen, and 
the Sheriffs waited on His Majesty, with their compliments of con- 
gratulation oh the birth of the young Prince, and were most graciously 
received, and had the honour to kiss His Majesty’s hand.” 

The letter to Lord Chancellor Hardwicke which fol- 
lows, and which is from that excellent, able, and vene- 
rated prelate, Dr. Thomas Sherlock, Bishop of Salis- 
huiy, and Master of the lY'mplc, is very important, on 
account of the testimony borne by sneb a man to Lord 
Ilardwicko’s zeal for the interests of religion and virtue; 
and as an additional attestation to tlie propriety of the 
selections made by the Chaneellor, in his distribution of 
his Church patronage. 


“ Sano)/, Any. 8, 17.'i8.* 

“ ]My Lord, — I am extremely obliged to your Lord- 
ship, for not only excusing the trouble 1 gave you, but 
for considering it in a light, in which nothing but your 
own great candour & goodness con'' jilace it. 

“ The people of Reading will have great reason to 
pray for your Lordshi]), for the care you have had of 
them in this instance ; & the little good 1 am able to doe, 
will be done with greater cheerfulness & better liojie, by 
observing the serious attention to the concerns of reli- 
gion in one in your Lordship’s exalted station. • 

I am very hap|)y in t'.ie choice your Lordship has 
made of the Dean of Carlisle ; & Know he deserves the 
good opinion you have of him ; & 1 doubt not but that 
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his influence & example will be of great service, not 
only among the people, but the clergy of the neighbour- 
hood. 

“ I shall quit this house to the workmen, who arc to 
repair, the last week of this month ; w'^'' 1 mention, to 
save the Dean a journey to Salisbury for institution ; 
wh''' he may have with greater ease in town. 

“ 1 am, my Lord, with the greatest sense of your 
goodness to me, 

“ Your T.,ordshi])’s 
" Most obedient humble servant, 

“ Tiio. Sakum.” 

On the 17th of August, 1738, died the Right Hon. 
Sir Joseph Jekyll, Knight, Master of the Rolls. He was 
an uncle of I^ady ITardwieke, and lived on terms of strict 
intimacy ivith both her and the Chancellor. Sir J. 
Jekyll was for many years an active and strictly in- 
dependent member of the House of Commons. On the 
occasion of the impeachment of the Earl of Oxford by 
the House of Commons in 1715, a warm debate arose on 
the 1 1 th article, bj' which the Earl was charged with 
having advised the French King in what way Tournay 
might be gained from the States General. On the (jues- 
tion ! .'ing put whether this article amounted to high 
treason. Sir Robert Raymond maintained the negative, 
and was supported ot only by Sir William Wyndham 
and the Tpi 'cs, hut also by Sir Jost'])h Jekyll ; this 
honest pat c, as Smollett calls him, declaring that it 
was ever -is pi’inciple to do justice to every body, from 
the highest to the lowest; and that it was the duty of 
an honest man never to act by a spirit of pai’ty. He 
said, he hoped In- might pretend to have some know- 
ledge of the laws of the kingdom ; and would not scruple 
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to declare that, in his judgment, the charge in question 
did not amount to high treason. This speech occasioned 
a very warm reply from Sir R. Walpole, and the point 
was decided against the Earl. As a speaker. Sir J. 
Jekyll is said to have been singularly ungraceful in his 
manner. By his will he left part of his estates to Lord 
Chancellor Hardwieke. Some portion of his property 
he bequeathed for the suppoi't of the Dissenting in- 
terest. 

It has been well said, that an honest man is the noblest 
work of God. And, if the sentiment is capable of 
being carried out, it is surely not too much to assert 
that an honest lawyer must he something approaching 
to divine nature itself. For, unciucstionably, we can 
only fairly judge of the real virtue of any man by 
taking into full account the degree of teinj)tution to 
deviate from the patli of duty to which he has been ex- 
posed ; as there can be but little merit in a person who 
is possessed of wealth refraining from dipping his hands 
into his neighbours’ pockets. His rectitude in not pur- 
suing sxich a course must be considered as the result 
rathcr of policy than of principle. Every laAvycr, how- 
ever, as respects the temptations wliich beset him, may 
be regarded as a sort of modern Saint Anthony, so many, 
so great, and so incessant arc the allurements of each 
kind with which he is surrounded. Doubtless, then, if 
honesty among men is any where commendable, it is so 
in a special manner hei’c. And among none, it may be 
fearlessly asserted, arc nobler instances of genuine honesty 
to be found than are here displayed, without ostentation, 
and often in spite of the two severest temptations to dis- 
honesty that can arise, — pressing poverty in the person 
tempted, and a favourable opportunity for committing 
the crime. 
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But after all, perhaps, neither human nature, nor even 
that which is regarded as the worst portion of it, legal 
nature, are quite so atrocious as some writers (judging 
it may be from sclf-expcriencc) , would fain persuade us. 
There are doubtless different degrees of moral feeling 
in different men, and some persons form very different 
standards of rule by which to go, from what others do. 
But on the whole, there is probably much less of delibe- 
rate intentional vice than is supposed. That lawyers 
are not more unprincipled than statesmen, there would 
be no great difficulty in substantiating ; though perhaps 
the former would think nothing gained by the proof. 
Indeed, the only fair conclusion in this case appears to 
be that, in general, each class deviates from the path of 
principle and virtue, in pretty exact proportion to the 
temptation that besets them. 

It may not unreasonably be hoped that the lawyers are 
not only not worse, but that they arc far better, in our 
day, than they were in Jekyll’s time. The judges of 
this age are not even suspected, arc deemed wholly in- 
capable of actions which were openly practised by, and 
))roved against those of the period in ciuestion. The bar 
is moi-e learned, and more refined ; and all the diffci’ent 
orders have advanced in the same proportion. Indeed, 
the k yal profession never stood higher, in the most im- 
‘ portant and essential points, — as regards the integrity 
and learning of its ju^\ges, — the ability and acquirements 
of its leaders, — and tWe correct and gentlemanly feeling 
which in general pervades its members, — than at the 
present day. A few exceptionable instances no more 
affect the character of the entire body, than the ex- 
istence of a certain proportion of malefactors among its 
populace, is a real slur on the character of a nation ; as 
the general conduce of it as a whole is neither influenucu 
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by, nov partakes of the misdeeds of its unworthy 
members. 

As any pi’ofession increases m the number of its fol- 
lowers, it must necessarily become less select. But, in 
the case of the bar, there is another danger which arises 
out of this, which is, that as the numbers increase, com- 
petition also increases, which especially tends to multiply 
temptations to irregular practices. 

But the bar is not worse oft’, as regards the derelictions 
of its membei's, than every other profession in the king- 
dom. And it should be borne in mind that, while bai’- 
1‘istcrs are only accused of mere breaches of ctiijuettc, — 
which, in their case, however, is regained by their mem- 
bers as criminal, — many of those of the other professions 
hav'e been convicted of direct violations of the law. 
Surely, therefore, the prof(;ssion of the law, in which so 
many more and greater temptations to err occur tlian in 
most others, ought not to be unduly censured because 
some of its members have been proved to be men of in- 
correct principle. All bodies of men arc, and must be, 
judged of by coin])arison with others, however imperfect 
and unsatisfactory this mode of forming an opinion of 
them may be. To try them by the standard of real per- 
fection would be as impracticable as it would be unsatis- 
factory. It is, of course, no cxcvdpation of any pro- 
fessional body that there are as many and as great* 
dclimiuents in the rival professions ; but the actual 
morality of each individual must be in sonm degree esti- 
mated by that which is general in the community. 

As each living being, whether animal or plant, has 
some noxious attendant, to which the at once compre- 
hensive and appropriate general designation of vermin 
has been attached, and which seeks to annoy by its 
unseen and ofFensi re attacks ; so each profession of an 
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exalted kind, and eveiy character of the nobler order, has 
some puny assailant, whose crawling province it is to 
detract from the high reputation it cannot estimate, and 
to deteriorate the virtue it is unable to imitate. Most of 
the vituperation against the bar has proceeded from dis- 
appointed or disqualified aspu’ants to its inembci’ship, 
who, like the poets of whom a distinguished advocate of 
antiquity speaks, evince their eager coveting of its 
honours, by the rancorous zeal with which they are 
ever traducing them. 

On Sir Joseph Jckyll’s death, his office of Master of 
the Rolls was offered to Stixingc, who, like Lord Haixl- 
wicke, had been induced to abandon his original calling, 
and become a member of the bar ; and who had been 
made Solicitor-General by his former colleague at 
Mr. Salkeld’s, now become Lord Chancellor, and 
through whose instrumentality Sir John Strange had the 
option of promotion to the bench, which however he 
declined. Strange used sometimes to remark (as has 
already been stated)* how little he expected, when 
the clerk of Mr. Salkcld, to be in a jiosition to become 
the suceessor of the great man, whom he saw installed 
witluall the dignity becoming his high office. The above 
circumstances, and a letter which at this time 
writtcj. by Sir John Strange to his friend an^’ .^tron, 
afford an additional refutation, if that were A w needed, 
of the accusati'. ii hi'<> ;ght by Lord Campbell, and other 
biographers of Lord Chancellor Ilardwicke, against that 
gi-eat man, of having forgotten the friends of his youth, 
when he rose to eminence in the w'orld. 

The letter which follows is from Sir Robei’t Walpole to 
Lord Chancellor Hr rdwieke, informing him of the falling 
in of some prefer' vent, in consequence of the death of 
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Sir Charles Turner, to whom the premier appears to have 
been wai’mly attaehed. 

“ Houghton, Nov. 1738.* 

“ My Lord, — Tlie loss of the oldest friend & aequaint- 
ance I had in the world, is y® mclancholly occasion of 
my giving y Lordship this trouble. Poor Sir Charles 
Turner, the best of men & best of friends, died here at 
my house yesterday morning. He had lately been very 
ill, was thought quite recovered, & iiidccd appeared so ; 
was here two days, in all respects brisk & gay, went to 
bed at three o’clock, awak’d at twelve witli a sickness & 
purging, hut having the benefit of nature both ways, 
with* any help or remedy, went to slecq) again, & slept 
till six, when be called up his man again, & in a great 
sw'ett order’d a clean shirt, wo'* get out of bed, & in 
putting on his clothes, died in his man’s arms. — A sud- 
den end to a most valuable life, but serins ant citius. 

“ But it is in vain to lament his fate. The reverse of 
the medal shows me the benefit accruing to y' family, 
w®*' I congratulate your Lordship u])on .... 

“ This misfortune makes a vacancy in the cor])oration 
of Lynn, w®*’ may putt off my journey for one day longer 
than I intended, for 1 must see my pi'incij)al friends there 
before I leave the country ; but I hope to be in town on 
Friday or Saturday at furthest. 1 am, with the greatest 
truth and affection, my dear Lord, 

“ y Lords’” most obed' faitb. humble sciV, 

“ R. Walcole.” 

A letter from the Duke of I^cwcastle to Lord ITard- 
wicko, written during the month of August in this year, 
contains a passage w'hich seiwes to show very forcibly the 
value pk.fcd by the Chancellor’s colleagues in office on 

* Hardv/icke MS8., Wimpole ; Coxe’s Walp.; Quart. Ed. 
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his services at the council board, where, according to 
Horace Walpole, Loi’d Hardwicke was only despised. 
The Duke, after expressing his great regard for the 
Chancellor, stating — 

“ It is impossible to give greater marks of your parti- 
cular affection, or of your undeserved regard, than you 
have done ” — 

Concludes thus : — 

“ I have agreed to meet you to-morrow at Lord Har- 
rington’s. S'" Robert Walpole, and all of us, begg you 

would not fail to be there I’ray, my dear Lord, 

don’t fail to eome. Horace begs you would be there by 
twelve o’clock.”* 

At the commencement of the year 1739, the Duke 
of Newcastle wrote to Lord Chancellor Hardwicke the 
following remarkable letter, strongly cxpix'ssive of his 
regard and esteem for him, but complaining of his 
reserve and want of confidence, by which he appears to 
have been much hurt. 


Newcastle Ilo'iise, Jan, 9M, 1739.'f 
“My DEAR Lord, — The great regard, & most sincere 
affection, that I have for y’ Lordship, & the value that I 
put ie'on your friendship, will not suffer me to conceal 
from you the concern & uneasiness that your uncommon 
I'eservedncss gave ire yesterday, relating to Sir R. W* 
conversation with you, especially after 1 had showed a 
more than ordinary inclination to be acquainted with it. 

“ It had, I OAvn, such an effect upon me, that I found 
it influenced in some measure, my behaviour last night 
towards the person who, 1 thought, had been the occa- 
sion of it. 


* Hardwicke MSS., Wimpolc. 


t Ibid. 



422 LIFE OF LORD CHANCELLOR HARDWICKE. 


“ I have, rny Lord, seen so much of the world, & of 
ministerial confidences, that I have always observed, 
wherever they have been made to any particular person, 
exclusive of those who ai’e known to live in the strictest 
& most mutual confidence with him, the secret is cither 
not expected to be kept, or if it is, it has always been 
interpreted as distrust of, or want of regard to the persons 
so excluded. And an administration never so well 
united, (which I wish were our ease at present) has always 
in it, some particular persons, wliom friendship, habit & 
mutual good opinion have linked more closely together 
than the rest ; & if ever that knot can be so far slackened, 
that it shall be a question with tlic rest, whether what 
is said to tiie one is not etjually so to the other, great 
inconveniences have always arisen, & must arise to 
both. 

“ There was a time, when Sir R. W.* honour’d me 
with his confidence, equal to any body ; & however strong 
his injunctions may have been, I (kni’t remember ever to 
have concealed any thing from you. When you had 
leisure & inclination to be informed of it, & 1 believe, 
he wou*^ think it a vain attemjit at jircsent, to accom- 
pany any confidence to me, tlio’ of never so high a 
nature, with such a condition. 

“ TJie subject of your discourse was such as, I may 
presume to say, my character will as well justify, & my 
station makes as proper, to have it imparted to me, as 
to any otlu?r person in the administiation. JMy situa- 
tion has long been vciy disagreeable to me, my only 
comfoi't, I can with ti-uth say it, has been the friendship 
& unreserved confidence you have hitherto honour’d me 
with. If that is thought by any body, tho’ never so un- 
justly, to be ca[' d)le of a diminution, there can be no 
* Sir Robert Walpole, 
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ease, I had almost said no safety, for me in this admin- 
istration. 

“ I hope you will forgive the freedom of this letter, 
which proceeds fi-om the sincerity of the heart of, 

“ My dear Lord, 

“ Your most affect'" friend, and most humble servant, 

“ Holles Newcastle.” 

No copy of a reply to this letter exists among the 
papers of Lord Chancellor Hardwicke ; and, as he was in 
the habit of making rough drafts of all letters of im- 
portance, which he carefully preserved, and as he must 
have been in constant personal communication with the 
noble Duke, it is not imj)robable that the explanation 
was verbally made. The following was written by the 
Chancellor to the Duke of Newcastle on the 15th of 
March. 

“ My DEAii Lord,* — I was extremely sorry to observe 
in your Gi’aee so muoh uneasiness as you discovered to 
day in the House of Lords ; & when I found it proceeded 
from something you had taken ill in my behaviour last 
night, it gave me an incxpx’essible concern. I will not 
attempt to enter into explanations in writing on so nice 
a subject ; but if your Grace knew my heart, you would 
want :io conviction of my unfeigned & unalterable affec- 
tion for you, & of the stedfastness of my intentions for 
your service, r well as to preserve that good harmony 
which hatli been so long laboured for, on honourable 
terms. 1 had no other view ; & that view I shall con- 
tinue to pursue to best of my power & ability, till I see 
(what I hope never to see) that it is desperate. 

” But permit, u’c, my dear Lord, to say that it is 
utterly impossible for me or any body else to do this, if 
* Hardwicke MSS., Wimpole. 
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one is not to be permitted to endeavour to soften things, 
and to avoid y® determination of points, on w®'* our 
friends may be likely warmly to differ, at a time when 
they are not nceessary to be determined ; especially when 
under y® pi’csent circumstances of affairs, it is probable 
they may never hecome necessary to be determined. 
This is my way of thinking, & if in this I have ciTcd I 
am sorry for it ; but I am sure I can never end in being, 

“ My dear Lord, 

“ Your’s, &c. 

“ Hardwicke.” 

To this letter the Uuk^j of Newcastle wrote tlic fol- 
lowing reply, in which his regard for Lord Hardwicke, 
and his deference to his judgment arc sti’ongly mani- 
fested. 

Newcastle House, 

‘ 'Fry day Morniny. * 

“ At my coming home last night, I i’cc‘* your lord- 
ship’s most tender & affectionate letter. I never enter- 
tained one moment any doubt of your goodness or friend- 
ship to me, of which 1 daily receive such valuable proofs ; 
but I must own I was extremely hurt to find myself so 
universally blamed the other night by all my best friends. 
However, your kind letter has con- 
vinced me that I misjudged the time, & I heartily wish 
1 could have had your previous opin", & then I am per- 
suaded I sho*' have submitted to it, imhes conjitcnlcm 
rmm, & I have only the farther favour to beg that, not- 
withstand^ what has passed the other night, you wo‘* 
continue the same kind & friendly advice ; & pursue in 
vour own way the view you bad so affectionately followed, 
of preserving that good harmony which is so much to be 

♦ Hardwicke MSS., Wimpolc. 
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desired for public as well as private reasons. As to the 
measures to be taken with regard to the public, I am 
persuaded you & I do not differ ; & as to the time or 
means of bringing them about, I shall hereafter entirely 
submit to your better & cooler judgm‘. I shall call upon 
you for one half hour this evening, before 8 o’clock, if 
you will give me leave; & am, if possible, more than 
ever, 

“ My dear Lord, 

“ Most sincerely and affect'^ yo'”, 

“ Holles Newcastle.” 

Mr. Pelham, we are told^i?' occasionally experienced 
great difficulty in soothing the official jealousy of his 
brother, the Duke of Newcastle, and in suspending the 
consequent disputes between him and Sir Robert Wal- 
pole, which frequently rose so high as to threaten a 
breach in the administration. These altercations had 
been witnessed by Mr. Pelham with pain and anxiety. 
Pie therefore strongly recommended his brother to use a 
gi-eatcr dcgi’ee of caution in his correspondence with the 
minister, and also persuaded him to have recourse to 
the advice of Lord Plardwickc, and to submit to his dis- 
passionate opinion. The Duke listened to these prudent 
sugg»'..tions, and occasionally cmjiloycd the Chancellor 
to correct any intemperate expression which had escaped 
his pen. The conci^atory efforts of Mr. Pelham, aided 
by those of Lord Haruwicke, were also, we are informed,t 
successful in another instance, which shortly afterwards 
occurred, when Sir Robert Walpole offended the Duke of 
Newcastle, by resolving to confer the post of Privy Seal, 
on the intended ros'gnation of Lord Godolphin, upon Lord 
Herve 3 % who had repeatedly insulted the Duke by his 

* Coxe’s Memoirs i.' the Pelham Administration. t Ibid. 
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sarcastic reflections. Finding his remonstrances against 
this obnoxious appointment of no avail, the Duke 
adopted the resolution of resigning. In a violent letter 
to Lord Hardwicke,* which bears date the 14th of 
October, 1739, he details, in exaggerated terms, the evil 
consequences which he supposed would follow the ap- 
pointment of Lord Hervey to the post of Privy Seal, 
and which would particularly affect his Lordship, the 
Duke of Grafton, Mr. Pelham, and himself ; and con- 
tended that their weight and authority would be con- 
siderably diminished by the elevation of Lord Hervey, 
expatiating, with a great degree of irritation, on the ill 
effects which he himself in •particular ap])rehcndcd. 

In consequence of this determination, the Duke en- 
dcavouredf to prevail on Mr. Pelham, and all his other 
fi’iends, to concur with him in tendering their resigna- 
tion. But as no remonstrances could induce the mi- 
nister to desist from his intention of conferring the post 
of Privy Seal upon Lord Hervey, and as he had obtained 
the approbation of the King, both Mr. Pelham and Lord 
Hardwickc disapproved of so violent a measure, for so 
trifling a cause. Accordingly, by their tempci’atc advice, 
they appeased the resentment of the Duke of Newcastle, 
and finally persuaded him to acquiesce in the appoint- 
ment of Lord Hervey, which, after a suspense of several 
months, took place in April, 1740. On this occasion 
Mr. Pelham wrote to the Chancellor, gi’atefully acknow- 
ledging the success of his interposition in reconciling his 
brother and Sir R. Walpole. 

With the Duke of Newcastle, Lord Hardwicke’s 
friendship was unintcmx])tcd for many years, and the 
longer it lasted, the more firm it became. Lord Hard- 
wickc i'Jici- hi' first election to Parliament for Lowes, 

* Hardwicke IdSS., VVimpoIc. f Coxe’s Pelham Administration. 
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sat for Seaford, which was a borough in the Duke of 
Newcastle’s interest, during the whole of the time that 
he continued a member of the House of Commons. 

The Duke of Newcastle may be regarded as a remark- 
able instance, probably the most striking one out of 
many which this country has furnished, of the immense 
advantage of I’ank and wealth to a political aspirant. 
Indeed, in this nation, polities seem to be the natural 
profession of the noble and influential. 

That the Duke of Newcastle possessed considerable 
talents is unquestionable : they were of an oi’der, how- 
ever, that would have procured for him but compara- 
tively little celebrity, had it not been for his high 
position, and the adventitious circumstances in which, by 
his birth, he bad been placed. A dukedom, tlie com- 
mand of a vast number of seats in the House of Com- 
mons, and the possession of a great landed estate, were 
the real causes of his eminence as a politician. That he 
was, to a certain extent, an able man is, however, shown 
in many ways. His parliamentary speeches, his acts as a 
minister, his private eorres])onclence, each seiwe to give 
proof of this. As regards the last, this was doubtless 
unaided, and contained his own genuine thoughts and 
opinions, though in his conduct he may have been much 
assisted by his colleagues, and by none more than Lord 
Chancellor Hardwicke. Nevcrtlieiess, by thc.se he was 
assisted only, not \..oinpted, but merely aided in the 
course he was pursuing. 

The opinion of the Duke of Newcastle formed by his 
Sovereign, who was a man of considerable shrcAvdness, 
and a great discerncr of talent besides, and who really 
understood foreigi.’ atfairs, about the management of 
which the Duke w >,s mainly concerned, must be allowed 
to weigh much in tliis minister’s favour. His Majesty 
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declared that he regarded the Duke of Newcastle and 
Lord Hardwicke as the only efficient membci’S of the 
government. The long period during which the Duke 
presided over the affairs of this country, in times of 
great difficulty and perplexity, even allowing him to 
have been assisted as he was, affords no mean proof of 
his talents as a ruler. 

If making large pecuniary sacrifices for his country’s 
good may be allowed to constitute a great patriot, the 
Duke of Newcastle is eminently entitled to be ranked as 
such. He impoverished himself entirely through his 
zeal for the interests of his Sovereign and his party, 
when he might have enriched himself at the expense of 
the nation. And, notwithstanding his poverty so in- 
curred, he resolutely refused, on retiring from office, to 
receive any ])ension for his services ; in which respect he 
may he honourably contrasted with others who came 
after him, who acted in a very different manner, though 
professing much more and performing much less than 
he did. 

The Duke of Newcastle’s faults were, perhaps, rather 
those of the age, than of the man; and for the most 
part were more frailties than faults. It is unjust to ac- 
cuse a person, as has been also done in Lord Hardwicke’s 
case, of being a statesman of such an era; implying 
therefrom, that he necessarily partook of the evil cha- 
racter of the times. Though bad company is to be 
shunned, it by no means follows that wc must be tainted 
by it, when coming into contact with it is unavoidable. 
As is shown in the Duke of Newcastle’s conduct towards 
Lord Hardwicke, the inconstancy, and perfidy, and du- 
plicity 01 which the foiTner has been accused, were never 
exhibited when dealing with a man on whose honour and 
principle he had full reliance. 
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It was probably in many respects highly advantageous 
to the mind and eharactcr of Lord Chancellor Hard- 
wickc, that he was united so closely by official ties with 
such a politician as the Duke of Newcastle, whom on all 
occasions of emergency he was called upon to advise. By 
this means his own energies were called forth to the ut- 
most, and his attention was directed to the ditferent 
grand state measures which were in progress. The re- 
sponsibility, in his case, of advising tlie minister, was 
almost as great as if he had been the acting minister 
himself. In this way a man may be as extensively in- 
fluenced by another of mind inferior to his own, as he 
would be by close connection with an individual of supe- 
rior endoivmcnts and genius. 

Parliament met early in the year 1739. The draughts 
of the address of the Lords in answer to the speech from 
the throne, and of the King’s rejdy to this, arc both in 
the handwriting of Lord Chancellor Hardvvickc. 

I’lie speech of Lord Hardwicke in the House of Loi’ds 
on the 9th of February, 1 739, respecting the proceedings 
against Paul Whitehead, w'ill be read with peculiar in- 
terest ; and the constitutional doctrines which he pro- 
poimded with regard to the grand question of “The 
Libcity of the Press,” arc quite as applicable to, and as 
valuable as authorities, at the present day, as they were 
on that on which ihoy were delivered. lie w'cll lays 
down the principles as to what that freedom consists in ; 
points out the errors entertained respecting it, and the 
abuses to wdiich it is' liable. Some curious and exact, 
antiquarian know’edge is displayed in one part of bis ar- 
gument ; and the mode in which he traces bac;k to its 
source the original history of the press, will be interesting 
to many. 

“ Wliitehead published a poem of some ability, entitled ‘ Manners,’ 
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which was a satire, not only upon the administration, but upon all the 
venerable forms of the constitution, under the assumption of an universal 
depravity of manners. 

111 the House of Peers, Lord Hclawar, after expatiating on the 
gross falsehoods and injurious imputations contained in the poem, against 
many noblemen and prelates of high character, moved that the author 
and publisher should attend at the bar of the house. On the day ap- 
jiointed, Dodesley appeared as the publisher, Whitehead having ab- 
sconded, He was taken into the custody of the Usher of the Black 
Rod, but released after a short confinement, and payment of the usual 
fees.” * 

During the discussion on tliis occasion, the Lord 
Chancellor delivered his sentiments on this subject as 
follows 

“ My lords, the liberty of the press is what I think ought to be 
sacred to every Englishman ; and, I dare answer for it, will be ev(*r so 
to your lordships. But, my lords, though tJie liberty of the press is in 
everybody’s mouth, yet I am afraid there is nothing less understood 
than the nature of that liberty. My lords, I have often desired an op- 
])ortunity of delivering to your lordships my sentiments with regard to 
the liberty of the press ; and as that expression has been mentioned in 
this debate, I think I cannot have a fairer op[)ortuuity of doing so than 
the present. 

** The liberty of the press, my lords, is by most peojile, I know, 
taken for a liberty to publish every indecency of any kind against the 
most respectable persons and the highest cliaracders ; and so strongly 
does this notion prevail, that a libeller is no sooner prosecuted, than a 
cry is immediately set up that the liberty of the ])ress is endangered. 
But, my lords, give me leave to say, that if the liberty of the press con- 
sists in defamation, it were much better we were without such liberty. 
My notion, my lords, is that the words ^ the liberty of the press,’ are 
improperly used to express a right, which is peculiar to the press, of 
publishing to the world any defamatory matter to the prejudice of 
superior, inferior, or equal. My lords, the laws and constitution of 
England know of no such blierty ; for that would be a liberty destruc- 
tive of all laws, and all coin litutions. 

‘^My lords before the discovery of printing, very strong statutes 
were made against defamation, which very statutes are still in force ; 

* Chalmers’ British Poets. 
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and no. man, my lords, will show me any one statute upon this head, 
that was in force before the discovery of printing, which has been since 
repealed. From this, my lords, I think it is evident that by the ex- 
pression, ‘ The liberty of the press,’ can never be understood any liberty 
which the press acquired, and which was unknown before the discovery 
of printing. This I hope your lordships will find a fair and just way 
of reasoning, and, indeed, the only way in which we can reason on this 
subject. 

I am very sensible, my lords, of how much use the press was at the 
time of the licvolution ; but the authors wlio wrote at that time on the 
side of liberty advan(!cd nothing that was not agreeable to the constitu- 
tion ; they were warranted by law for what they wrote, and they had 
the sense of the nation on their side. Besides, my lords, there is a 
great difference betwixt an author’s writing on a speculative subject, on 
which he thinks he has something to communicate that may be of 
service to the world, aiul an author’s falling foul on all mankind, l)e- 
causc they are not of his way of thinking. The authors on the side of 
the lievolution, my lords, communicated their sentiments, with the 
greatest deference to the ])ersons and characters of their superiors, un- 
inixed with personal calumnies or virulent reflections. Therefore, my 
lord. , it is a groundless cry against the government, when a libeller is 
[)unished, to compare the conduct of this government to that before the 
lievolution ; unless those gentlemen can prove, to the satisfaction of a 
jury, that they write with as much caution, and with as much decency, 
as the writers who, in the reign of King Charles II. and King 
Janu s IT., wrote on the principles of liberty. 

‘Slaving said thus much, my lords, I cannot help taking notice of 
anoti :*r very common mistake with regard to the freedom wliich some 
gentlemen think themselves entitled to in censuring the conduct of their 
superiors. This is a freedom unknown to our constitution, and sub- 
versive of our kif )wn si. utes, because a great part of our laws are 
intended for the relief of ^my person who isinjiued by another.”* 

On the 8th of February and the 1st of March there 
were debates in the House of [.ords, on the subject of 
the convention with Spain. Lord Hardwicke spoke on 
both these occasi(jns ; but as there was no point of con- 
stitutional law iri t/lved in either of his specciies, whicli 
arc chieriy renii.rkablc for the courtly demeanour and 

^ Hansard’s Pari. Hist. 
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conciliatory tone in which they arc couched, and are 
applicable only to the particular events alluded to, it is 
unnecessary to repoi’t them here. 

On the 11th of May, 1739, an important debate took 
place in the House of Lords, about enabling the King to 
make good the treaty with Denmark, and to increase the 
forces. On this impoi’tant occasion Lord Hardwickc 
fully and cxiilicitly laid down the constitutional doctrine 
as to the authority of the Crown to augment the foj’ces 
of the country, when necessary ; the jirincijilcs of the 
Revolution as regarded this jiowcr ; and the limit to he 
affixed to the maintenance of troops without the consent 
of Parliament. 

Lord Chancellor Hardwickc, after some preliminary 
remarks, thus proceeded : — * 

“ Our constitution can be no way enlarged by the Parliament’s giving 
the Crown their authority, to do what it may do without any such 
authority. By the very nature of our constitution, the Crown has, 
during the recess of Parliament, a sort of dictatorial [lowor to take 
care, ^ ne quid detrim enti respublica ca])iat and, in consequence of 
this ])Owcr, Ilis iNIajesty may augment his forces, both by sea and land, 
if it should become absolutely necessary ; and he may concert such 
measures as any sudden exigency may require, without a previous 
authority from Parliament for tliat purpo.se. AVhen it can be foreseen 
that sncli a necessity may probably liajipcn, or that sucli an exigency 
may probably arise, the authority of Parliament ought to be previously 
asked ; and, when that probability appears in any high degree, either 
from the circumstances of affairs at the time, or from what His Majesty 
then communicates, the Paiiiainent ought to grant the authority 
demanded. 

“ Such a message from the Crown, or the Parliament’s conqdying 
with that message, is so far from being inconsistent with, that it is 
highly agreeable to our constitution ; because, the sending of such a 
message is a token of that regard which the Crown ought always to have 
for the authority of Parliament ; and a compliance with it, is a testimony 
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of that concern which the Parliament ought always to have for the 
public safety. 

“As this credit and confidence, my Lords, can last no longer than 
till next session of Parliament, and as every session of Parliament must 
necessarily begin within seven or eight months after the expiration of 
the preceding, it is impossible to suppose that any such vote of credit 
and confidence can ever be of dangerous consequence to our constitu- 
tion ; bec.ause, in so short a time, it wdll always be impossibhi to raise 
and disci])line such a number of forces, or to levy such sums of money, 
as would be necessary for overturning the liberties of this nation ; 
especially if e consider, that, by virtue of such a vote of credit and 
confidence. His Majesty can impose no taxes, nor force any loans, nor 
can any man thereby be compelled to list in His Majesty’s land service. 
If the administration should attempt to levy forces, or borrow^ money, 
without any apparent necessity, the people would immediately become 
jealous of their having designs against the liberties of their country ; and, 
in that case, no man would lend money to the government, or list in the 
government service ; even the ofhcei’S of the army themselves, would be 
apt to declare against such new levies ; and, if they did Jiot refuse to obey, 
they would certainly be very negligent in fulfilling the orders issued for 
that purpose ; which would of course render the designs of the adtninis- 
trainni abortive, and next session of Parliament would certainly punish 
them for the attempt. Thus it must appear, my Lords, that our 
constitution can be brought into no danger, by our com|:)lying with 
what is proposed ; and as to our having a power to comply with 
ever}^ thing demanded in this message, I wonder to hear it made the 
least doubt of.”* 

Oil the 4tli of June the breach of the convention of 
Spain formed the subject of debate in the House of Lords, 
On this occasion Lo. d Carteret moved a resolution, that 
the failure of S|)ain in payment of the money stipulated 
by the convention, Avas a breach of the convention in 
that particular, a higli indignity to His Majesty, and an 
injustice to the nation. 

The energetic, cliough at tlic same time cautious and 
statesmanlike to» 3 , and comprehensive view of the mat- 
ter, adopted by Lord Hardwicke, are what are mainly 
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observable in this speech ; but no constitutional princi- 
ples are propounded in it, to render a quotation here 
desirable. 

Coxe’s Memoirs of Sir Robert Walpole contains the 
following anecdote connected with this debate, relative to 
Lord Chancellor Hardwicke. 

“ The Chancellor, Lord llardwickc, a man of moderation, good 
sense, and candour, spoke witli such vehemence in the House of Lords 
against the depredations of the Spaniards, and in favour of compidsory 
measures, that Sir Robert Walpole, who stood behind the throne, 
exclaimed to those who were near him, ‘ ilravo, Colonel \orke, 
bravo ! ’ ” 

The session of Parliament closed soon aftci* this ; but it 
was not until the 23rd of October, wlum several negotia- 
tions and attempts at an amicable adjustment of their 
difterences had been made, that war was actually declared 
by Great Britain against S|)ain. 

The next letter which wc have from the Duchess of 
Marlborough to Lady Hardwicke in part confirms the 
statement which has been elsewhere made, tliat even the 
suitors in his Lordship’s court, whose causes were decided 
unfavourably to them, went away satisfied ; so charmed 
were they with the eloquence and reasoning with which 
the Chancellor expressed the grounds on which he had 
made his decrees. 

“ Auffust the 1 7 '^9, Monday.^ 

“ Madam, — I cunneb satisfic myself without beging 
your Ladyship wo‘‘ take an opjau’tunity to give my L'' 
Chancellor my most sincere thanks for the justice he did 
in Robart’s cause, & for his goodness in enquiring after 
my health. The cause being now over, I think there 
can be no I'eason that I .shou"’ not endeavour to express 
myself as well as I can on this occasion. And, tho’ I 
* liardwickc MSS., Wirnpole. 
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think it might appear hard to some, that the executors 
had not costs given ’em, who have paid great sums at 
crown prices, (tho’ the debt raised in 1715, which will be 
demonstrated in other causes,) & costs too, yet I really 
like what my Lord Chancellor did, & was convinced by 
his reasons. For tho’ a very mean man purchased estates 
by the abuses at Blenheim, I do tliink it wo^' have been 
more trouble for me to have got the costs of Robart, than 
anything of that kind is worth. I long of all things to 
be at liberty to wait upon you, as I used to do. And I 
hope it wont be a great while before I shall have that 
pleasure. For the next cause that will come on, is that of 
Travers, which is a thousand times worse than Robart’s, 
& infinitely more ridiculous. And therefore, I think it 
will give my Lord Chancellor very little trouble, whieh I 
am glad of ; because I do pity extremely what he sufiers, 
in hearing so much repitition, which 1 take the liberty to 
eaJl nonsense, on the side of those that are in the wrong. 
I lu\artily wish the fatigue he endui*es every day may not 
prqiidice his health, for I believe you don’t wish his file 
may continue long with more truth than I do ; who am, 
with gi*eat inclination & esteem, 

“ Ma.iam, 

“ Your Ladisliip’s 

“ Most r»bcdieiit and most humble seivant, 

“ S. Marlborough.” 

In a manuscrij't fragment of a biographical memoir of 
Lord Chancellor Camden, which Lord Cam})bell has 
quoted, and \yhkh is appended to the latter’s very inter- 
esting and able life of that distinguished lawyer, in his 
Lives of the ( naacellors, is the following account by 
Lord Camden of Lo d Hardwicke’s method of deli- 
vering his judgments. 
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‘‘ lie lias often told me that, in the Court of Chancery, multitudes 
would flock to hear Lord Hard wick e, as to hear Garrick ; that his clear- 
ness of arrangement, and comprehension of the subject were masterly, 
but that his address (and he laid emphasis upon the word), in the turn 
which he gave to all, whether he was in the right, or was to ‘ make the 
worse appear the better reason,’ was like magic.” 

On the rumour of Lord Chancellor Wyiidham’s inten- 
tion to resign the Great Seal of Ireland, Lord Hardwiche’s 
early friend, Mr. Robert Jocelyn, wrote to him to re- 
(luest his Lordship’s interest in his belialf, wlio had on 
several previous occasions been instrumental in pi‘o- 
rnoting his advancement. Lord Ilardwicke gave tlie 
best and most satisfactory proof that he had not for- 
gotten liis early companion and friend Mr. Jocelyn, by at 
once applying for tlic Chancellorship of Ireland for him. 
It appears, howevxn*, that the Irisli Primate, and Speaker 
had been beforehand in their solicitations on behalf of 
Chief Justice Reynolds, and the Solicitor-General oi' 
Ireland ; and there seemed to be a strong disinclination 
on the part of the government to disoblige persons of 
so much influence in that kingdom, or to do anything 
to create any jealousies there. Lord Chancellor Ilard- 
wicke, however, exerted himself strenuously for his 
friend ; and on the 28th of August he received a letter 
from the Duke of Devonshire, then Lord Lieutenant of 
Ireland, informing him that Ilis Majesty had determined 
to appoint Mr. Jocelyn Chancellor of Ireland. On this. 
Lord Ilardwicke wrote to him, informing him of the 
success of his efforts, from whoni he received the fol- 
lowing reply : — 

.5 Sej)t, 1/39.* 

“ Mv Le :m, — I received yesterday the honour of your 
Lords^'® letter of the 28^** ulto., & the same packet boat 

* Ilardwicke MSS., Wimpole. 
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brought over His Majesty’s commands to appoint me 
Chancell''. 

“ I want words to express the real sentiments of grati- 
tude, which I now do, & ever shall feel, for the unusual 
friendship & zeal with which you have been pleased to 
espouse my promotion. 

“ At first, I thought it impossible for y" Lordsr to 
have added to so great an obligation, & yet you have 
much increased the debt. Your kind advice has some- 
thing so good in it, & is so usefull to me, that at the 
same time I thank y"" Lords*’ for it in the most sincere 
manner, I engage my ci'cdit with your Lords'* to follow it 
most religiotisly. 

“ Notwithstanding the many favours I have ah’cady 
received, pardon y® immodesty, I must hegg one more. 
As I enjoy the benefit of yovir patronage, let me have the 
hej)piness of your protection. On my part, it shall be 
the study of my life not to dishonour y'' recommenda- 
tion. I have wrote to the Duke of Devonshire, to let 
him know that 1 have had an account from y'' Lords'' of 
tlie obligations I lie under to his Grace. I am, with the 
greatest truth & respect, 

“ My Lord, 

“ Y'' Lords'”* most obed' 

“ & most devoted humble serv‘, 

“ Robert Jocelyn.” 

“ P.S. Mrs. Jocelyn joins with me in desiring y'' Lords'’ 
will make our Ivst acknowledgments acceptable to my 
Lady Hardwickc.” 

During the month of August, 1739, the Lord Chan- 
cellor, accompaiii d by his sons, Philip, Charles, and 
Joseph, took ;; trip to Portsmouth. They set out from 
Lord Hardwicke’s scat at Carshalton, early on the morn- 
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iiig of the 21st; and, after stopping the night at Lip- 
hook, reached Portsmouth about the middle of the next 
day. They dined at the inn at Portsmouth soon after 
their arinval, in company with Admiral Cavendish, Mr. 
Hughes, the Commissioner of the Dockyard, Captain 
Griffin, the Captain of the Admiral’s ship. Captain 
Smith, a Dover man, and Dr. Bradly, in whose promo- 
tion the Chancellor liad been instrumental, and at whose 
house he and his sons slept. Before dinner, the Mayor 
and Corporation presented Lord Chancellor Ilardwicke 
with the li'cedom of the town. The party drank tea at 
the Admiral’s, and then went over the Dock3nrd ; and 
after that the\^ went on board a ship of ninety guns, 
wffiich was being built, and was called the St. George. 
They also visited the Academy and the Orrery, and 
closed the diversions of the daj'^ by su])ping at the 
Admiral’s, where a very elegant entertainment was pro- 
vided for them. 

The next morning, after breakfast, Lord Hardw'icke 
and his sons w'cnt on board the Commissioner’s jaicht, 
and were received with a salute of six guns. They pro- 
ceeded in the yacht to Spithcad, where the Admiral’s 
ship and two otliei* men-of-war lay. A fresh breeze 
spi’ung up, and they all enjoyed themselves very much, 
though “ Master Joe,” the Chancellor’s third son, was a 
little sick ; but the Admiral having kindly administered 
to him a dose of rum when they got on board his vessel, 
all w’as soon right. The Chancellor was receiv^cd by the 
Admiral with due honours, drums beating and trum- 
pets sounding, the men all in tlieir stations on the ropes, 
and flags flying. The party went all over the ship, and 
inspected ti.c am.mmitio!!, provisions, &c., and w'ere 
much gratified with what they saw. They were then en- 
tertained in the Admiral’s cabin with cake, sea biscuit, 
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and wine. After spending some time there, they went 
into tlie Admiral’s barge, which was rowed by twelve 
men in shirts and caps of the Admiral’s livery. When 
they had got a little way from the ship, the sailors again 
took their stations on the ropes, and gave their visitors 
three huzzas, accompanied by a salute of seventeen 
guns, the former of which were duly answered from the 
barge. 

They reached the shore in about twenty minutes, and 
dined with a party at the Admiral’s, where they were 
very handsomely entertained. The gun wharf and forti- 
fications were inspected by the Chancellor and his 
friends in the evening, and the day concluded with a 
supper at the Commissioner’s. The next morning Lord 
Chancellor Hardwickc and his sons set out out for (var- 
shalton, where the nairator of this excursion says they 
arrived on the following afternoon, being Saturday, “to 
dinner, in high spirits and good health.’’* 

Ml'. Joseph Yorke, in a letter to his sister, written 
about ten years after this, alluded, in the following 
amusing strain, to their life at Carshalton at this period, 
and the strict order in which the (Chancellor’s children 
were kept : — 

Your letter from Carshalton diverted me most, as it 
recalled to my mind all the scenes of my childhood in a 
comical light ; & i enjoyed excessively the ideas which 
struck you upon inhabiting the same place, as mistress 
of it, where formcilv one was constrained bv the looks 
of papa and nuunma. I dare say you were much sur- 
prised to find ynu could go out when you pleased, & 
I question whctiicr you had half the inclination to go 

out as you had iben I am soriy the birds 

are my encmic ., but they did not tell you half the harm 

‘ Hanhvicke MSS., Wimpole. 
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I did ’em, as they concealed fj-om you the numher of 
eggs & nests 1 destroyed. I long to be with you there, 
I assure you ; but I beg when I do go tliat you would 
not lay me in the best bed-chamber, but somewhere in 
the gallery.”* 

Parliament met again in November, and on the 15th 
of this month there was a grand debate in the House of 
Lords, on the address of thanks in reply to the speech 
from the throne. Some animadversions fell fi’om the 
opposition members, on the mode in which the war had 
been conducted, and on the allusion made in the speech 
from the throne, to the divisions and animosities existing 
in the country, which the opponents of the ministry 
denied. The convention with Spain, they contended, 
was condemned by the declaration of war. 

Lord Chancellor ITardwickc addressed the House at 
some length ; but, as a large portion of his speech is 
applicable solely to the occasion on which it was deli- 
vei'ed, and possesses no interest independent of that, 1 
have extracted those parts of it only in which he treats 
with great power on constitutional ])oints of leading in- 
terest, and reasons with much penetration, and in a most 
philosophical manner, on the internal divisions to which 
nations are liable ; — a subject which it is hardly to be 
hoped will ever become so obsolete as to render his 
opinions on this point unimportant. 

He thus commences his address : — f 

“ The Lord Chancellor. My lords, as iiotliiiip; is more nee(?ssary al 
the beginning of a war than concord and unanimity among ourselves ; 
and as our unanimity at present seems to be interrupted by a misappre- 
hension of what IJis ]^.Iajesty has said in his speech from the throne, 
and likewise of what the nol le lord lias been pleased to propose by way 
of answer , 1 j) ipe yom Icrrlship.^ will excuse my rising uf>, to endeavour 
to restore that unaiiimity wnich I wished to sec established, by cxplain- 

* ilardwicke MSS., \Vimpolc. t Hansard’s Pari. Mist. 
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iiig and removing that mistake which I think has occasioned the present 
interruption.” 

He then referred to tlie divisions and animosities ex- 
isting in the country, which, he said, had been acknow- 
ledged by all, and even noticed by our enemies, as in the 
Spanish manifesto ; and which had, in reality, been the 
chief obstacle in our negotiations with Spain. If the late 
divisions had been between the people on the one side, 
and His Majesty’s servants on the other, such a division, 
if any such could be, would be unhappy for the nation. 
And “ as His Majesty is the political father of us all, as 
he is the father of his servants as well as of his subjects,” 
it was necessary for him, especially at the commence- 
ment of a foreign war, to endeavour to reconcile them, 
by recommending peace and unity to both. 

But, my Lords, 1 am far from being of oi)inion, that any such 
division can ever exist, in which tlie whole people are of one side, and 
the King’s ministers, or a few of them only, of the other. I believe 
tlie most hated or despised administration that ever was in this kingdom, 
Inid a great many friends among the people, and a great party that 
approv ed of their measures ; and, therefore, I cannot approve of the 
custom mentioned by a noble Lord in this debate, of making use of 
the w^ji’ds, peujde and administration, as two 0 ])posite terms. I think 
it iu in\idious sort of distinction, and therefore, I must think, tlnat the 
custom is at all times somewdiat seditions. 

“ Gentlemen mfiy differ in their opinions, and those who have the 
honour to serv^ Ilis ajesty, may think that for the good of their 
country, which others think not to he so; but those who differ from 
tiieni ought to judge of their conduct with that candour and charity, 
whieli the noble Lord wdio spoke last lias recommended ; and which 
I am convinced, is a waj^ of judging practised by him upon all occa- 
sions. If every man, both within doors and without, would follow his 
Lordship’s example, we should have no heats or animosities in the 
kingdom, nor wonhl any one suppose such a division, as that of the 
whole body of the ]>. jple upoa one side, and a few' of His Majesty’s 
ministers upon tl :• other. 

“ Such a division, my Lords, can ue\er, us 1 have said, exist in any 
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country, and much less in this than any other, unless our constitution 
should be first overturned, or at least suspended ; and I am sure we 
have lately had nothing like it.” 

On the 28th of February, 1 740, the Earl of Hallifax 
took notice in the House of Loi*ds of a message sent 
from the King to the House of Commons, for a supply, 
which had not been c;ommunicated to tlie Peers. He 
asked whetlicr that House had so long flattered the 
minister, that he could be secure of them without com- 
mon civility to them? The House of Lords, he said, 
was as much out of thought as the convocation. Even 
if the essence of Parliament were lost, th(i form and 
appearance of it would still be kept up. This was 
no matter of dispute between the Lords and the Com- 
mons. All the Lords wanted was to be consulted 
as a PIousc of Parliament. Jf the House of Lords was 
brought low, the Commons would not be secure. He 
moved a rc;solution, that it was contrary to the usage 
of Parliament, and derogatory to the privileges of that 
House, that a message for supply should be sent to the 
Commons singly. 

Lord Hardvvicke stated clearly and explicitly, and with 
the authority he was entitled to do, the constitutional 
doctrine applicable to the very important matter in 
dispute. 

Lord Hardwicke.'^ I consider it as my particular duty, to he con- 
cerned for the preservation of every privilege of this House. If there 
were any wrong clause in a money bill, we should reject the whole, and 
let the Commons bong in another. Ihere arc messages, 1. For advice ; 
2. Relating to the authority or privileges of either House ; 3. About 
matters not appropriated to ojie House, but at present under its consi- 
deration. The first so t s^iould be sent to both Houses. The second 
to the House concerned, in the case of the Peerage Pill, a mes- 
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sage was sent to this House only, though it came by way of bill. And 
so it should he in any case of judicature. The message under considera- 
tion is of the 3rd kind.” 

It was carried, says Bishop Seeker, that the motion 
should not be put. 

On the 1 5th of April a motion was made in the House 
of Lords by Lord Bathurst, for a vote of censure agcainst 
ministers for not sending land forces with Admiral 
Vernon to America. 

Lord Bathurst contended that we had a great army, 
and observed that Providence had preserved to us per- 
sons fit to undertake any thing in council or in war. 
But the war had been undertaken l)y persons used 
only to controversies decided by volleys of ayes and 
noes. If sufficient land forces, commanded by expe- 
rienced officers, had bc^en sent to America, Panama or 
Carthagena might have fallen into our hands. Appre- 
hension of the danger of an invasion, he asserted to 
be a perfect chimei’a. 

The following report of Lord Hardwicke’s speech on 
tills occasion, and of the replies it called forth, is from 
Bishop Seeker’s notes of the debate."^ 

Lorr/ Chtmcel/or Hardwicke, Who tho pilots were, aiul what the 
ship suffered in the calm, I know not ; hut they who endeavoured to 
avoid tho storm uiv the t.>.;est to govern the sliip in it. 

“By the nature of our constitution, we must be slower than others 
in some things. Our possessions in the Mediterranean, and our trade 
have been protected, a’ul the Spanish ships blocked up. Would it have 
been proper to invade Old Spain ? What else hatli been omitted ? 
Certain and infallil)lo ! What ways of talking arc we come to ? Do we 
leave Providence entii.ly out of the question !” 

Argyle, The n' ble Lord’s representation of the motion is toying 
with wwds. Nobody will suppose Providence meant to be ex- 
cluded.” 

* Ilansard's Pari. Hist. From Seeker’s notes. 
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'^Bathurst, I mentioned not ^pilots,* but ‘that pilot,’ and that 
pilot hath run us into the storm.” 

The motion was negatived by 62 to 40. 

The following letter from the Lord Chancellor to 
the Earl of Oxford, who was celebrated for his famous 
collection of manuscripts and books, is interesting, as 
affording proof that, amidst all the avocations which 
Lord Ilardwicke’s high judicial, and important political 
office entailed upon him, he still continued to pursue 
those liberal studies, by the cultivation of wliich his 
mind had been so enlarged and invigorated. 

“ Powis House,* 

“ Aug. Zrd, 1739. 

“ My Lord, — I have the honour to return your Lord- 
ship, with my most humble thanks, the manuscript and 
two printed volumes, which you had the goodness to 
lend me some time ago. I am ashamed not to have 
done it sooner, but your kind permission to take a copy 
of one of the treatises occasioned the delay. The gi’eat 
treasure of this kind which your Lordshi]) possesses, be- 
comes mueh the more valuable by that great eandour 
and benevolence with which it is communicated to 
others, and which renders it truly useful to the world. 

“ I am always, wdth the most perfect respect, 

“ My Lord, 

“ Your Lordshi})’s most obedient, 

“ Ana most humble servant, 

“ Hardwicke.” 

The c ommencement of the year 1740 was I’endered 
remarkable by a frost of very great severity, which 
prevailcci aii over Europe. The Thames was entirely 
frozen over, and ciuautities of fish destroyed, as were 
* Dr Birch’s MSS. Collect. ; Brit. Mus. 



UAVAGES OK THE GAOL FEVER. 


445 


also vegetables of different kinds. This was followed 
by a general scarcity and famine, wliicli in the end pro- 
duced an appalling malady of another description. 

The extraordinary and terrific ravages of the gaol 
fever, at the period of our history embraced in this nar- 
rative, have already been retnarked upon ; and to the 
legal profession more especially of each grade they must 
have been a subject of constant apprehension. Tlie 
metropolitan gaols, and those in the west of England, 
seem to have been the most infected ; and it was on the 
western circuit some years before this, that the Lord 
Chief Baron, and High Sheriff of the county, with several 
leading counsel and otliers connected wnth the business 
of the assizes, were carried off by it. A corresi)ondcncc 
took place during the spring of the year 1740, betweiui the 
Lord Chancellor and Mr. Justice Abney, A\ho w'as some 
years after a victim to tliis very disorder. A letter 
was sent by tin; judge to Lord Ilardwicke, inclosing one 
from a jjhysician at Exeter, informing him of the break- 
ing out of the gaol fever to an alarming extent in that 
city, w'hieh, however, appeal's to have originated in quite 
a different quarter, and was supjiosed to have commenced 
ami.ng some of the jioorca' classes, with an infectious 
disease of a different kind, causi'd by the scarcity of 
provisions and bad living, occasioned by the late dearth. 
The judges had ahi-ady proceeded on the circuit, and 
were then at Winchester. 

Loi’d Chancellor Ilardwicke rciilied to Mr. Justice 
Abney in the following terms 

“ London ^ March 12, 1740.* 

“ Sir, — I rec; i\ ed your letter, wdth D''. Lee Dickens’s 
inclosed, & think you did extremely right in transmitting 
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the account you received from Exeter of the distemper 
among the prisoners in the gaol there. I have consulted 
the two Lords Chief Justices on this occasion ; and, as it 
appears to us that the city in general enjoys its usual 
state of health, we ai’c of opinion that Mr. Baron Rey- 
nolds and you sh** proceed to Exeter, & tiy the civil 
causes there. For, as all the process is returnable at that 
place, it is necessary that at least the commission sho** be 
opened there ; &, as there wo** be hut very little notice, 
in case the Assizes sh'* be adjourned to any other 
place, it would be extremely inconvenient so to do, 
for want of proper accommodations for the judges & 
council, & their attendants, & y« gentlern. of y® 
county. 

“ We are also of opinion that, when you come to 
Exeter, it may lie ])roper for you to desire the most 
eminent physicians of the place to attend you, & take 
their opinions as to the contagious nature of the distem- 
per, & y® danger y* may arise fro’ trying such prisoners 
as are in the gaol, in w®'' it may tend to give satis- 
faction if you should communicate with some of the 
principal gentlemen of the county attending the as- 
sizes. 

“ If it should be judged hazardous to try the infected 
prisoners, then sucli persons only may be tried as are 
out upon bail (leaving the others till the next assizes), 
& also the traverses & su ^h other business as may be des- 
patched without the prisoners ajipcaring at the bar. The 
grand jury may also find the bills. And it may not be 
amiss for the judge in his charge to touch upon this sub- 
ject, but in such a manner as not to give too great an 
alarm to the counLy. 

“ We think it advisable in this case that you should 
desire the opinions of the physicians in writing, for your 
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greater justification ; & that you should recommend it to 
the justices of the peace to bail all such prisoners as are 
in custody for bailable offences, in the interval between 
the two assizes. If any of the prisoners committed 
for capital offences should enter their prayer to be 
brought to tryal at this assizes, pursuant to the 
Habeas Corpus Act (which is not very likely), you 
will in such case consider liow far the present circum- 
stances mny be a sufficient ground for putting off their 
trials. 

“ As Mr. Baron Reynolds & you will go through or 
near Exeter in your way to Jjauneeston, you will have 
an opportunity to inform yourselves whether the dis- 
tcmpei’ has increased or abated, & will fi’om thence 
receive further light how to act in this disagi’ecable 
situation. I doubt not but you will both contribute y'' 
eiifleavonrs to conduct this affair with the utmost pru- 
dence & regard to His Majesty’s service, & heartily wish 
you a happy circuit, & y' preservation of y'' health. 
I am, &e. 

“ Haudwicke.” 

These judicious and cautious regulations of the Chan- 
cellor being carried out, no doubt largely contributed to the 
safety of those conc^n-ned in the administration of justice, 
and to the satisfactoiy dis[)cnsation of the latter. And as 
we hear no further of the direful effects of this disorder 
at the period alluded to, it may be presumed that by the 
course suggested, the danger apprehended was on this 
occasion averted. In the present day, the legal piofes- 
sion, and the public generally, are no less fortunate in 
the exterminatiiJii of the horrible and fatal malady, 
which, at the peiiod described, haunted the miserable 
receptacles provided for the devotees of crime, and 
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thence stalked through the land, and sjiread desolation 
on all ranks and classes alike, than in the improvement, 
no less great or remarkable, which has since taken place 
in the social and moral condition of the country, and 
the decrease of those outrages of extraordinary violence 
and disorder, with which, in Lord Chancellor Hardwicke’s 
time, the nation was throughout laid waste. For the pre- 
vention of the one we are indebted to the benevolent and 
unwearied efforts of some of our true philanthropists; and 
for the suppression of the other, to the exertions, no less 
humane, less enlightened, or less arduous, of certain of 
the great luminaries of Lord Ilardwicke’s own profession, 
who devoted their minds and their energies to the reform 
of our criminal code : to these illustrious men England 
owes a measure of gratitude which no pecuniary compen- 
sation could ever repay. A nobler reward, however, was 
reaped by them in the consciousness they possessed of 
the good deeds they were performing ; the memory of 
which, and the experience that we have of the success 
of their humane ])rojeets, form the most suitable monu- 
ment of their achievements they could desire to have 
erected. 


We now come to ^he consideration of that very 
important and interesting branch of the subject em- 
bi‘ac('d in this memoir, the ecjuity cases argued befoi’c, 
and the judgments which were delivered by Lord Hard- 
vvicke, as Lord High (Chancellor of Great Britain ; and 
to which latter, a,. I have before observed, he mainly 
owes the high celebrity which is universally awarded 
to him. 
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The rule by which I have been here directed in the 
selection of cases, is the desire to choose such as are of 
general interest, independent of their practical importance 
in a professional point. I have been also anxious to 
bring forward those by which some grand, leading, fun- 
damental principle has been established or enunciated in 
the decision of them. Mere cases of practice, or the 
determination of which was based on a reference to some 
established precedent, however valuable to law students, 
and to those desirous of becoming suitors in an equity 
court, could not be considered adapted for insertion here. 

It is, however, very difficult to give a correct and 
adequate idea of the character and value of Lord Hard- 
wickc as a judge, by citing examples of his decisions in 
a work of this kind, as some of tlic most important of 
them may be the least titted for quotation here, or 
least likely to be intelligible to the general reader ; — such, 
for instance, as cases on intricate and subtle points of 
real property law, the law of bankimptcy, Iraud, con- 
tract, oj* those numerous ones relating to the construc- 
tion of wills. 

But though the cases cited may not be quite suffi- 
cicni to afford an entire view of Lord Ilardwieke’s cha- 
racter and capacities as a judge, yet I believe they will 
serve the in^nortai ^ purpose of showing his mode of 
treating a legal to|;ic generally, of arguing upon it, 
of referring to first principles, and of grounding his deci- 
sions on reason and justice, as well as on the strict 
rules of law and eipiity. 

In some cases of interest, contained in the autho- 
rized reports, tho main points in the decision are 
there so involvi d with the arguments of the counsel, 
that it is impossible to gi^e the one without the other. 
In other cases, as in Chesterjitld v. Janficn^ and in the 

VOL. I. G G 
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very interesting one of Omyduiml v. Barker, Lord Hard- 
wicke’s judgment is a joint one with the common-law 
judges, to whose sentiments and opinions it occasionally 
refers. Sometimes tl\c general substance only, both of 
the arguments and of the decision, is given together, the 
report in such ease com]3rising a mere general historical 
account of the trial and its results. 

The notes of . the arguments in the difterent cases 
heard before Lord Chancellor Hardwicke, as taken down 
by him at the time, are contained in twenty-six thick 
octavo note-books. As in tlie notes of the common- 
law causes, the ])vinei]ial })oints only in the arguments 
arc recorded ; and a skeleton of his judgment is Ire- 
(|ucntly given at the end of the case, wliieh serves well 
to illustrate his manner of dealing with topics brought 
hoforc him, and es])ecially his mode of analyzing the 
subject, and arranging and considering separately the 
various matters presenh^d to his tnind. In some few 
instances he has embodied in a note the substance of 
the judgment he delivered. 

I may here mention that, in making tlie selections 
contained in these pages from Lord Hardwicke’s Chan- 
cery note-books, as also of the trials in which he was 
engaged while at the bar, I have been guided rather by 
a desire to elucidate his mode of ojieration, than by the 
hope of being able to aftbrd to the reader any complete 
and adequate notion of the nature of the doctrines he 
propounded or the general legal system he established. 
My main object is to exhibit the process of the manu- 
facture, and to display the working of it in its various 
stages, by which the method of effecting this may be 
best explained. But I am not here seeking to form a 
selection of decisions for the general guide of the prac- 
titioner, further than his own method of dealing with 
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jirofessional topics may be advantageously directed by 
the able and scientific mode he perceives to have been 
adopted by this great judge. 

The following is a note of one of the first cases argued 
before Lord Chancellor Hardwicke after he obtained the 
Great Seal : — 

“ Smith con. Read. 

“ Bill by a Protestant claiming title. . Insisting & 
praying a discovery w’’ y" p’son (Anne Payne) under 
whom y“ df‘ claims by devise, was a Papist. 

“ Dcf^ pleads to y‘' discov^ w*' she was a Papist, y‘ it 
tends to create a foideitiire of y*^ estate. 

“ A//-. Ven/e//, pro dcf. a ])’son shall never he 
obliged to discover a matter w*^^'* may subject him to any 
forfeiture. Y* this disability is a forfeiture. 

“ The legislature tho' p’sons not obliged to discover 
such a fact, & therefore, in y« acts relating to presenta- 
tions to livings, inserted a clause to p’hibit all p’sons to 
plead these penalties & forfeitures. 

" In cases of coj)yholds, ten' not obliged to discover 
wast or other facts, whereby he may have forfeited y” 
estate. 

“ V/-. Browne, ad Idem. Bankrupt — p’son buys 

goods after b’k’cy^ — may pl’d & deny notice. 

“ Afonins Moni...'<, 2 Cba. R. 8“, fo. 08. 

“ Estate limited to a widow during widowhood — y^ 
Court will not compell her to discover w' married or 
not. 

“ South Sea Company Sy Dnliffs, nil. 

“ The p'sons standing in y‘‘ place of if orig' owner will 
have if same prve'ledge. 

“ Mr. Brownhig, ad idem. 

“ Air. Att.-General, pro quer. Pit. claims as heir in 
tail, under a settlement. 
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“ 2 answers. 

“1. This is not to discover a forfeiture. Only to 
show that she never was entitled to y® 
estate. 

“ Not like y® case of taking away an estate 
once vested, by a condition prcced‘. 

“ Like y® case of a bastard, or an alien. 

“ Bankruptcy must be discov**, if there be 
notice of it. 

“ The case put of a widow is a limitation, & 
therefore doubt of y® law. 

“ As to y® term whereby y® £5000 is charged, 
she knew w® she was a Papist or not, & y" 
took y* jirovision with* title. 

“ 2. Supp. this were a forfeiture. 

“It is not their own forfeiture, but y® forfeiture 
of some g® p’sons w®'* co*’ defeat their title. 

“ Alt'. Faz.* ad idem. 

“ A matt shall not he obliged to accuse himself, but this 
is not to discover any p'sent disability. 

“ A man not obliged to discover a p'sent disability in 
himself. 

“ A man claims by lease, and pits, fro' a ten’’ in tail 
witF a fine or recovery. A defect in y^ orig' title. 

“ Air. Alilles. A fraud upon y® Act of Parliament. 

“ All frauds subject y® estate to forfeitures. 

“ Plea allowed.” 

The case of Alore contra More arose out of a matter 
which, even in our day, has not wholly ceased to be a 
subject of litigation and appeal to our courts of each 
kind, — that of a quaiTel between husband and wife. 
Lord Hard'vicke’s notes of the arguments in the case 
are very full ; and a skeleton of the judgment, as pre- 

♦ Fa^akerley. 
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pared by him, is among them, which serves to afford 
an idea of his mode of dealing with an important and 
complicated question of this nature. The manner in 
which he subdhddes and analyzes the different points 
in the case, will be here observed : — 

“ Sir Richard Francis More, Bart., Pit. 

“ Dame Augusta Grd. More, & y® 1 
Earl of Scarborough, (a Trustee,) j ® 

“ Bill to stay proceed*'* on an cjectm‘, bro‘ to turn pit. 
out of poss“ of an cst® for non-paym‘ of an annuity of 
.£100 per annum. 

“ Mr. Atl.-Gen', pro qutr. MarP' in 1707. Portion 
of £6000. £100 per annum pin-money. 20 children — 

11 living. 

“ Lived together till 1728, y" she eloped. 

“ 1734, pit. commenced a suit for restitution of con- 
jugal rights. Febr., 1734, excommunication. 

“ No p'tencc of reason for her to leave her husb**, 
and elope into France. 

“ She has broke y‘= contract on her pai’t. Colemore 
Colemore. 18 Oct., 1707, scttlcm* on ye marr® of pit. 
& his wife. In cons" of marr®, & portion of £6000, con- 
veys '^o trastees to uses, as to part to Earl of Sc. & Henry 
Browne for 99 years, if liusl/' & wife shall so long live, 
on trust to raise & 'xiy £100 per ann. for y® sep. use of 
y® wife, for her persoi.al and partic. use, to be paid half- 
yearly, free fro’ taxes & deductions. 

“Nov. 30, 1728, Rect. for £300 in full for ann^ to 
Lady Day last, A.M. 

“ 13 Dec. 1725. Rcct. for £.50 for her own use, A.M. 

“ Mary Vomig. [States in her deposition, that Sir R. 
& Lady More] liveci together 21 years. 14 child" born. 
In Jan^ 1728, Li.dy Mo'-e eloped. 

“ For 20 years, S® R.. & his Lady behaved very well to 
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each other. Y‘ S'" Richard behaved with a partic. tender- 
ness to her. Kept a good house — did not swear & curse 
— very good tempered ; if ever angry, soon reconciled. 
Lived* at liome. Lady More of a peevish, uneasy 
temper. 

“ Tho. Lawrence. Appeared a very loving couple. 

“ Lady More of a fretful, uneasy mind & temper. 

“ Believes she kept a private correspondence. Fre- 
quently sent him for letters to y* P. House at Wantage, 
& bad him let nobody know it.” 

Other witnesses deposed to the same clFect. One of 
them states — 

“ S'' Rich*' always in good humour w" his wife was so. 
Never heard him curse & swear hut once, & y* at his 
bailiff, w" his ivifc was not j)’scnt. 

“ Observed Lady M. to be of a I’estless, uneasy temper, 
& resentful ag*^‘ her husband. Dccl'’ if they did jiart, 
’twould be like pt’ing with drops of blood.” 

Another witne^ss states that when Lady More eloped. 
Sir Richard 

“ Took his leave of her, & bid her good night, [.she] 
Went in y® coach & six, about 2 in y'' morning. Coach 
& serv‘* returned 3 days after. Dismissed them, & 
ordci'cd her own serv*’’ to lye in y'' room. 

“ Next morning found jdt. crying & bewailing (as he 
called it,) her wretched cond". Infers fro’ his behaviour 
y* she withdrew with* his knowledge and consent.” 

In another of the depositions it is stated that Lady 
More 

“ Had not pits, consent to her going away, but went 
awaj- whilst he was in bed — desired her [witness] to 
keep it secret. Wiicn she came to wish her good night, 
she behaved herself pretty well. 

“ Lodged private!} in Piccadilly & S* James’s Market, 
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for some time — told her y‘ y® reason was to j)revent her 
hush** finding her out. 

“ Went to Dover, & so to Fi’anee. After staying 2 
months with her at Calais, she left her. 

“ Pit. behaved himself tow'** his wife & ehihP in a 
tender & affcetionate manner. 

“ l^ef* somctimetf corrcsporided privately without y^ 
privity of her hush''. Han sent letters to f Post at 4 in 
f morning , Sg ordered if scrv* to return before her huslf 
was up. (“ Not charged in y® bill.) 

“ Believes some of their (juarrells arose fro’ y‘ cause.” 

“To one gentleman she expressed her fears that her 
hush'* wo‘* forcibly take her money from her. 

“ J/r. Brorvne, pro dcf. La^ Moor. 

“ No ground for f co* to interpose in an cxtra^ man- 
ner to stay proceedings at law. 

‘ (Admitted y‘ Mrs. Aglewand y® mo’’ died in 1 713.) 

“ Pits, expectations fro’ her made him kccj) decent 
measures. 

“ W“ y‘ was over ho broke out. 

“ Repined at y® little annuity of £100 ]/ UJin. vt y' 
legacy her ino® left her. 

“ nhe swears by her answer, y* was forced to go away 
for y® preservation of her health & J)ci’ life. 

“ Pit. took '■ai’c t confoiTO his ])ul)lic behaviour to w* 
was proper; but in private used her ill. 

“ Sir R. More is pit. — Lady More only takes ad- 
vantage of y law. Seeks no aid here. 

“This is called pin-money, but as she is a foreigner it 
sho‘* be consid'' as a [)rovision fro’ otlicr accidents. 

“ No proof of 'my application, to her to return home. 

“ When she lirsi went aioay, she had it not in her in- 
tention to go abroad. Was informed if he intended^ to 
s-eize her ^ lock her up. 
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“As to tf excom. for contumacy, ’tis subject to our 
yectment. 

“No notice given to hei% or any attorney or agent 
for her. 

“Def* — a purchaser of this for val. consid** — y“ hush** 
has consented to it in all events, & contracted to pay it. 
Given her a legal remedy for it. 

“ As to y^ secret corresjf by letter with* if privity of S'" 
R. AL, ’tis not charged in if hill. 

“ Sir R. AI. has p‘' y" annuity since she went away. 

Depositions of witnesses on the defendant’s part were 
then referred to, wdiich stated that there had been warm 
disputes betw" them for some time ; & also 

“ Differences ab‘ housekeeping & table. 

“ Behaved herself as a pmdent wife & mo”, & kept 
very little company. 

“ Pit. did not oblige f serv’^ to comply with her com- 
mands. 

“ Differences also arose ah* the pin-money, & the legacy 
left to Lady More by her mother. 

“ Declaration in cjcctm* deliv*' in Easter term, 1734. 

“ Pet" of pit. Sir R. F. More states y® Mo” will by w®'* 
a moiety of her pers' est® [given] to Lady More. 

“ £1500 thereof to her sep. use. 

“ This is a suit relating to y® niother’s p’sonal estate. 

“ Complains of Lady 71/ ’.v private elopement with* his 
knowl. or consent. V* I e pays her £100 per ann. pin- 
money, y he is ready to continue f pay* of f £100 
y ann. as she directs — y* she has preferred a petition for 
pay* of y principal £1500 to her. 

“ Ans** 15 July, 1729. 

“ 22 Oct. 1 729. Order on both petitions — dismissing 
her petition — on his petition, orders y® principal of y® 
Mo” legacy to be placed out at interest. 
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“ Mr. Faz. pro def. 

“ The bill prima impressionis . 

“ The def ‘ has a legal right. This is y® absolute un- 
conditional agreem‘ of y® p’ties. 

“ The quest" of any o® jurisd". 

“ There ought to be very strong circumstances to in- 
duce y® court to interpose. Many material circumst* 
may be so secret as to be incapable of proof. 

“ Y® separate estate of y® wife, y® occasion of y® whole. 

“ Cur.* 2 qucst'“. 

“1. Whe® pres* bill proper on any grounds. ? 

“ 2. Suj)poss y‘, whe* a suffi* found" for relief on y® 

merits & proofs in y® cause ? 

“ 1. Pritiiu; iniprcs.sionis , y® objection of Tr’ee 
of wife — a legal cst® & remedy. 

“ Don’t come into this Court for relief or 
assistance. 

“ Don’t know any preced*. 

“ Some cases have been where y® wife has 
sought relief. 

“ Don’t give an opin" to bind myself, but in- 
cline to think there may be cases where 
y® hush'* may come p’pei’ly as to pit. 

“ Great misbehaviour in y® wife. 

“ Criminal conversation — not appeal"^ in a 
suit [in] y® p’per court. 

“ Pin money & such se|)*® provis* not in- 
tended to encourage y*. 

“ Must be partic. portion — issue sep. 

“ W* sufF* foundation here. 

“2. Not so here — don’t like y® evidence of 
jirivat'- correspondence. 

* Per Curiam, i.t judgment delivered l)y the Court. 
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“Not being charged, can’t take notice of it 
— looks as if intended to rest an 
assei*tion with* gi’ound. 

“ 2 causes. 

“ 1. Elopement — going away with* cause. 

“ 2. Not appeal"® in y® proper court. 

“ Standing out to cxcom. for contumacy. 

“1. Proofs. 

“ Quarrels & differences — immaterial. 

“ The uneasiness of y® hush*' as to y® pin- 
money, & .£1500 left by y® mo'' for her 
sop. use. 

“ Not a just ground in a court of justice for 
a separation - but possibly such jirovi- 
sions maybe intended for such dark cases. 
“2. Excomm. not to be approved. 

“ 3. No proof of application to return before y® bill. 
“ 4. Pay* of y® annuity since y® going away. 

“ 5. Offer in y® petition to continue y® pay* of y® 
annuity of £100 p' ann. 

“ If y® wife eloped, & was guilty of crim. conn, 
she wo** have her jointure. 

“ Cur. Declare that on y® proofs and circumst® in this 
cause there is not a suffi* foundation for y® gen* re- 
lief prayed by y® bill against y® jiayrn* of y® annuity 
or rent charge of .£100 per aim., but y* y® pit. is 
entitled to be relie. ed against y® cjectm* already 
bro* on y® terms hereinafter mentioned. Therefore 
decree y* y® master take an acc* of y® arrears of y® 
annuity, & tax y® def*’® costs at law ; & until paym* 
of what shall be found due for such arrears & costs, 
at* such time in place as y« master shall appoint, & 
continuing y<' growing payments, y® injunct” be 
continueil I4ut in default of payui* of y® arrears & 
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costs, y® inj" to be absolutely dissolved, & y® bill 
dismissed with costs. And in ease y® pit. shall 
make default in pay*^ of y® growing pay*® of y® an- 
nuity of £100 per ann., y® def* & wife to be at 
liberty to apply to y® court for further directions as 
there shall be occasion.” 

It is stated in Atkyns’s report of this case, that after 
the decree was pronounced, the Attorney-General said 
this was so uncommon a case, that probably it would 
never happen again. Upon which the Lord Chancellor 
replied, “ If you think so you must have a very good 
opinion of the ladies, for — 

“ In amore hoec omnia insmit vitia : injurim, 

Suspiciones, inimidiia', inducim, 

Bolin rn, pax riirsum/* 

The outline of the judgment which follows from Lord 
Ilardwicke’s note-books, belongs to that deliver(;d by him, 
in the case of Univcrsiii/ College contra Dr. Stevens, 
relative to a legacy, which had been left by Dr. Radcliftc 
to establish a travelling fellowship for a student of jihysic, 
and to which Dr. Stevens had been elected, but had 
onl) ^^ravelled during a part of the time that he had 
held the fellowship, on account of ill-health. 

The follow'ng ap, lication was therefore made to the 
court : — 

“ Air. Alt. Gen’, pro Rel. Inforraat" to compcll Dr. 
Stevens to icturn to University Coll, what he has re- 
ceived, & to have y® directions of y® court as to y® 
chambers given uutk;r Dr. R.’s will, both as toy® manner 
of holding and y“ repairing of y™. 

“ The Lord Chaucellor. 3 quest"®. 

“ 1. What y® intci ;ion. & true construction of Dr. 

Ratcliffe’s wi 11 ? 
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“2. W*' that has been complied with by def*? 

“3. If not, w*" y® non-compliance with it has been 
such as to give a right to plaintiffs to recover 
back y® money in a court of eqy. 

“ Obj. 1. Accepting it with a fraudulent intention. 
“2. Not p’forming y® direction of y® will. 

“ 1 . Condition. 

“2. Consideration. 

“3. Trust executory. 

“ Acceptance of resignation. 

“ Tr'ees might have insisted upon it. 

“ 2nd p* as to Dr. Kirby. 

“ Inform" dismissed as to Dr. Stevens, with‘ costs. 

“ As to Dr. Kirby,* dismissed with costs.f” 

The following notes of an argument, and the judgment 
in the case, arc from Lord Chancellor Hai’dwicke’s 
papers. 

“ Junii 1® Petitions. 

“ Mary Edes, infant, by John Tamlyn, her next 
friend, pit. ; Tho. W*" Brereton, Esq®®, & Dorothy Br., 
def‘®. 

“ On y® petit" of Tho® W" Brereton, uncle & guardian 
of y® inf‘ for marrying y® infant clandestinely, without 
leave of y® Court. 

“ Petitioner’s affidavit. — Inf ‘ within y« age of 16 yeai’s ; 
her fortune £8000. 

“ 30 Nov. 1727. Decree appointing a guardian, & 
giving directions touching y« inf‘’® estate. 

“ Air. Vazakerly, pro Pearson, y® husband. 

“ Pearson is under age, ah' 20. Petif did not take 
proper care (f if inf\ kept her under too much restraint. 
Intended to marry ner to his own son. 

* Trustee of Dr. RadclifFe’s will. 

t For the par iculais of this case vide Atkyns’s Reports. 
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“ Pearson did not know of y' proceedings of if court ; 
therefore offended innocently. I admit y‘ not an absolute 
excuse. 

“ The punishni' of jf htisb^ will be a punishm* of y* 
wife too. 

“ Charles Pearson. Desired Lord Ossulston to assist 
him to procure a clergyman to marry him. 

“ Y‘ he did not know she was under y® care of y® 
court. 

“ Mary Pearson. Y‘ petitioner proposed to her to 
many his son. 

“ Mr. Craister. Mr. Caesar’s case. He was not 
committed because it wo'‘ be a punishm* to y® lady 
too. 

“ /1.S' to Patman S; Richards. It don’t appear they 
knew of y® intention of her going away. So of Touch,* 
nor doth it appear she was present at y® marriage. 

“ Mr. Noel, pro Lord Ossulston. 

“ Only an inadvertency in sending a clergyman to 
marry them. 

“ [n cases of contempts of orders of y' court, there 
must be service of them. Admit not allways so here. 

‘‘ Where an act illegal, y'' party is ansiverahle for all 
y'^ con,sc(/uenecs. Here if act innocent, 

“ Lord O, .mlston s afjuf. Admits y‘ at y® request 
of Pearson he procured Barry, y® parson, to marry 
them. 

“ Denies knowledge of any orders of y® court. 

“It is positively sworn by y® petitioner, y‘ y® mar- 
riage was bro‘ abo‘ b}'^ contrivance of Pearson with 
Lord Ossulston y* Lord Ossulston went to London 
& fetched y® parson fro’ y® Fleet, who had 100 
guineas for marrying y"* ; & y‘ Lord Ossulston was 
* Mrs. Pearson’s maid. 



462 LIFE OF LORD CHANCELLOR HARDWICKE. 


present at y® marriage, & gave y® lady as father in 
a room at Uppark. None of these facts denied by 
his affid*. 

“ Per Cur. Let Pearson, Mary Touch, y® maid- 
serv*, & Loi’d Ossulston, stand committed to y® Fleet 
for their contempt. 

“ Bari’y, y® parson, was committed by a former 
order.” 

Several other cases which came before Lord Chan- 
cellor Hardwickc arose out of this same old but not 
infertile topic of litigation — clandestine marriages. 
Another, entitled JMore v. jMorc, was not only a name- 
sake of the former suit on this matter, but also exhibited 
further marks of its affinity, by the nature of its subject- 
matter. There was, however, tliis marked ditl’crenee 
between the two cases. In the finst jMorc v. More, one 
of the parties at least exhibited rather undue symptoms 
of a desire to sever the nuptial knot. In the second 
More V. More, they both manifested too untoward a 
haste to be united together. Possibly, as time rolled on, 
their condition might become assimilated more nearly to 
the unhappy couple in the former of these cases. A 
curious custom was alluded to by Lord Hardwicke, 
according to the report in Atkyns, while giving judg- 
ment in the second More v. More, as at that time 
prevalent among the proctors in Doctors’ Commons, 
of unceremoniously hawking about marriage licenses, 
and which seem to have excitec! iiresistible impulses 
in the minds of impetuous and unwary persons sud- 
denly to enter into the holy estate, however they 
might have been previously disposed on this important 
subject. 

The JjOid Chancellor here expressed himself as per- 
suaded of thv n icpssity of introducing some legislative 
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measure for the repression of matrimonial freaks and 
irregularities of this unpleasant and very inconvenient 
nature. A proposal of this kind he some years after- 
wards brought forward and carried, and on the ])re|iara- 
tion and framing of wliicli his mind was probably, at 
the period now referred to, intent. 
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CHAPTER VI. 

1740 — 1712 . 

PURCHASE OF WIMPOLE BY LORD CHANCELLOR HARDWICKE — MAR- 
RIAGE OP MR. P YORKE — CHARLES YORKE CABINET DISCUSSIONS 

THE chancellor’s REMONSTRANCE TO WALPOLE RESPECTING 

THE JUDICIAL APPOINTMENTS DEBATES ON THE ADDRESS, ADMI- 

RAL VBRNON’s AND haddock’s INSTRUCTIONS, THE AUGMENTATION 
OF THE ARMY, THE iMOTION TO DISMISS WALPOLE, PRIVILEGE, 

AND THE PRAGMATIC SANCTION DISSOLUTION OF PARLIAMENT — 

LORD MACCLESFIELD AND LORD HARDWICKE THE CHANCELLOR 

AND THE DUKE OF NEWCASTLE EXTRAORDINARY CONDUCT 

OF THE KING — DR. BIRCH AND LORD HARDWICKE — MEETING 
OF THE NEW PARLIAMENT — FALL OF WALPOLE — NEW MINISTRY, 

WHICH RETAINS LORD HARDWICKE AS THEIR CHANCELLOR 

JUDGMENTS OF LORD CHANCELLOR HARDWICKE IN GYLES CON. 
WILCOX — BROOKE CON. GaLLY — POPE CON. CURL — WALMSLEY CON. 
BOOTH. 

An event in Lord Hardwicke’s career, both of iiiterest 
and importance, occurred at this period, in the purchase 
by him of tlic Wirnpole estate in Cambridgeshii’e from 
the Earl of Oxford. 

Tlie acquisition of a large landed property forms in 
many respects a gi’eat epoch in the history of a family, 
which thus becomes identified with a particular locality. 
This constitutes in several ways the real foundation of the 
new house, which, like a people, now has its own tem- 
tory, wfith whicli not only the present, but all future 
generations become identified. The race is thus fur- 
nished with a home, and a central point of union. The 
individual spot chosen is not* \?ithout its influence ; 
and in the present case the proximity of the new do- 



PURCHASE OF WIMPOEE BY LORD HARDWICKE. 465 


main to the University of Cambridge had an im])ortant 
effect on several of tlie transactions of its possessors. 

It appears from letters among his correspondence, that 
Lord Chancellor Ilardwickc had for some time been de- 
sirous of obtaining a suitable investment in land for the 
money which, by his great professional and official labours, 
he had now acquired. Ilardwickc was probably too small 
an estate to meet the wishes of the Chancellor, as the 
whole property only yielded about £1000 per annum. 
We may suppose that when Lord Hardwicke purchased 
the Gloucestershire estate he had but a distant hope of be- 
coming Lord Chancellor, or of being master of the great 
wealth he was now amassing. Besides this, his eldest 
son was about to form an alliance witli the heiress of a 
noble family of vast property, which afforded a prospect 
of adding materially to the possessions of the house of 
Hardwicke. The political influence which the Wim- 
polc estate conferred, from its owjiers having long 
held the loi*d lieutenancy of tlic county of Cambridge, 
and usually returned one of its membeis to the House 
of Commons ; the agreeable proximity of this stately 
mansion to the celebrated scat of leai ning, with which 
several members of the Chancellor’s family were now 
connected, and its convenient distance from the metro- 
polis, contril> ited i ^ form inducements with tlie Chan- 
cellor to become tno proprietor of this magnificent 
domain. 

Lord Harflwicke’s wish was, originally, to have pur- 
chased some property in the neiglibourhood of Dover, 
adjoining the sni' ll family estate which had descended 
to him on his father’s death. For this, however, after 
long waiting, no opportunity was afforded him of doing. 
As we have seen, he al vo at this time possessed a man- 
sion at Carshalton in Surrey, which formed a pleasant 

VOL. I. H n 
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occasional retreat, when his severe labours permitted 
this. 

The sale of the estates of the Earl of Oxford, which 
were in the county of Cambridge, ^and comprised the 
manor of Wimpole and some adjacent parishes, including 
the family mansion and park adjoining, offered an 
opportunity to Lord Hardwicke such as he desired, and 
he accoi’dingly became the pui’chaser of this property. 

Wimpole is situate about eight miles north-west of 
Royston, and about nine south-west of Cambridge. In 
1710 the estate W'as purchased by John. Duke of 
Newcastle, from the Earl of Radnor. The Duke’s 
only daughter and heir married Edward Earl of Ox- 
ford ; and they sold the estate to Lord Chancellor 
Hardwicke. 

The house is a spacious brick and stone mansion, the 
centre of which w'as built by Sir Tbomas Chicbclcy, 
whose family possessed the estate during the seven- 
teenth century. The wings w^ere added by Lord Ox- 
ford ; the house was newly fronted, and the principal 
apartments fitted up, by Lord Chancellor Hardwicke. 

This extensive edifice occupies an area of exactly 
two acres. The length of the building is about 420 
feet. The gallery, constructed by Lord Oxford out of 
three small rooms, is an elegant a})artnient in the Italian 
style, and is sixty-five feet long, and twenty-four wide. 
It W'as intended by that nobleman to contain the famous 
collection of Harleian manuscripts, now in the British 
Museum. 

The chapel, wdiich forms the east wing of the centre 
of the house, was also built by Lord Oxford. The 
ceiling and walls, and also a fine altar-piece, represent- 
ing the Offering of the Wise Men, were painted by Sir 
James Thornhill. Both the design and exeeution are 
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exceedingly beautiful, and the whole is considered one of 
his most successful works of art. 

The house contains a valuable collection of pictux’cs 
by the old masters, including some by Rubens, Ilolbcin, 
Cuyp, Salvator Rosa, Teniers, and Titian. Among the 
portraits in the library is that of Matthew Prior, who 
was a frequent visitor at Wimpole in Lord Oxford’s 
time ; also those of Richard, Earl of Warwick, by Van- 
dyke, and a fine one of Ben Jonson, by Cornelius 
Jansen. In the dining-room are two very admirable 
portraits, . by Sir Joshua Reynolds, of the second Earl 
of Hardwickc and of the Marquis of Rockingham. 
This room contains also portraits of King George the 
Second, King George the Third, Queen Charlotte, Mr. 
Charles Yorke, Sir Robert Waljiole, Lord Walpole, tlie 
Duke of Newcastle, Mr. Pelham, Lord Chesterfield, 
Lord Lyttelton, Lord Anson, Lord Hampden, Lord 
Chancellor Soraei’s, Lord Chanc;ellor Cowper, Lord 
Dover, Archbishop Herring, Archbishop Seeker, and 
Stanislaus, King of Poland. There are two portraits of 
Lord Chancellor Hardwicke in the house ; one in the 
room last- mentioned, by Allan Ramsay, and the other 
in One of the drawing-rooms, by Hoarc, of Bath. They 
both represent him in his ofiieial robes, but appear to 
have been tai.en a* very different periods. The latter, 

• in the opinion of Lord Chancellor Hardwicke, was the 
most perfect likeness of that distinguished judge. 
Of the former of these portraits, an excellent copy 
has lately been jiresented by the pi-esent Earl of Hard- 
wicke to the Bencliers of Lincoln’s Inn, and now graces 
their magnificent hall. It is the production of Mr. 
Buss. 

In different romns are also to be seen portraits of 
the first Countess of Herdwicke when Lady Yorke ; of 
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Sir Joseph Jehyll, another of Lord Somers ; one of Mr. 
John Yorke, by Sir Joshua Reynolds ; another of George 
the Second, one of his Queen, of George the First, 
Lord Chief Justice Holt, Sir Matthew Hale, Chief 
Justice Wiiinot, Sir Isaac Newton, Dr. Samuel Clarke, 
Po^ie, the first and second Mrs. Charles Yorke, Lady 
Anson, Lady Margaret Heathcote, Bishop Yoi-ke, Bisho|) 
Warburton, and another of Lord Anson. There is also 
an excellent portrait of Sjiehnan, which was hequeathed 
to Lord Chancellor Hardwieke by a descendant of that 
celebrated lawyer and antiquary. A full-length jiorti'ait 
of Bishop Burnet, by Sir Godfrey Kneller, which was 
painted cxju’cssly for Lord Chancellor Somers, and is 
one of that celebrated painter’s finest works, adoi-ns 
the library. In one of the apartments is a collection 
of exquisite drawings in eiayon by Lady Anson, 
from different pictures by the old masters. ’J’'here 
is also a painting by Sir .fames Thornhill, repre- 
senting the House of Commons in his time, in which 
are portraits of himself, Mr. Speaker Onslow, and Sir 
Robert Walpole. In another room is a picture rejn-c- 
senting tlic Court of Chanciny in Ijord Chancellor Mac- 
clesfield’s time, which contains portraits of his Lordship, 
Sir P. Yorke, Serjeant Pengelly, and other distinguished 
advocates of the day. 

The library is a very noble and s])aeious ajiartment, 
and contains a large and valuable collection of hooks, 
formed principally by Lord Chancellor Hardwieke and 
his son and successor in the title. The family pa])crs, 
and various interesting manuscripts relating to different 
periods of history, which were collected mainly by the 
second Lord Hardwieke, are deposited in a small room 
which is fire-proof. 

In the best jed-room is still to he seen a handsome 
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state bed, the hangings of which were ingeniously con- 
structed hy the first Countess of Hardwicke, who in- 
ti’oduced with the embroidery some of the state purses 
which were then annually presented to the Lord 
Chancellor. The real pearls which decorate the purses, 
and the brilliancy of the gold embroidery, testify to the 
magnificence of former days. 

Wimpole has been honoured hy the visits of two 
Queens of hingland. Queen Anne staid hcie, while her 
minister, Loi’d Oxford, wns its possessor; and her 
present most Gracious Majesty paid a visit to it in 
1843. 

Tlune is also a tradition in the 1 lardw’icke family that 
King George the Second once visited AVim])olo, during 
the time that Lord Cdiaiux'llor Hardwicke possessed this 
noble mansion; hut of this I can find no account, nor 
any reference to it, among the family papers. 

'I’he deer park is s[)aeious and picturesque, and is 
adoi‘ued with a tine sheet of water. It is wt‘ 11 wooded, 
and the groniKl to the north considerably undulated. 
I’o the south is an extensive jilain ornamented wdth 
handsome timber, and cotnmanding tlie vista of an 
aver, c of elms, three miles long. 

The parish church, which is within a stone’s throw' of 
the eastern wi g of ■' ■e house, was rebuilt hy Lord Chan- 
cellor Hardwicke, in 1749, after a design hy Flitcrolit. 
The painted windows in the; family pew' contain scveial 
ancient coats of arms in stained glass, by Pcckitt, belong- 
ing to the Yorkc family, and showing its alliances with 
dift'erent branches and which wore brought from the 
church of the parish in Wiltshire, where the Chan- 
cellor’s ancestors, as already mentioned, were for some 
time located. 

The Chicheley cliapel, which is so called from its con- 
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taining a monument to Sir Thomas Chicheley, who died 
in 1616, remains on the north side of the ehurch, and is 
the only ancient portion of it. It was repaired by the Earl 
of Oxford in 1 732, and contains the vaults and monu- 
ments of the Hardwicke family. Those of Lord Chancellor 
Hardwicke, and of his son Lord Chancellor Charles Yorke, 
were designed by J. Stuart, and executed by Scheemakers. 
The former has medallions of the Lord Chancellor and 
his Countess, on a sarcophagus of Sienna marble. There 
are also monuments of the second Earl of Hardwicke, 
and of Lord Dover. A handsome monument to the late 
and third earl has recently been erected, by his widow, 
which was executed by Air. Westmacott. In the 
chancel is a memorial to the late Sir .loscph Yorke, 
the father of the pi-esent noble Earl. 

Alatthew Prior lived much at VVimpolc, while Lord 
Oxford was its owner, and died in the house. Through 
that nobleman’s intei’cst he was sent ambassador to 
Paris; and some very 6ne damask which Louis XIV. 
presented to Prior, and which the latter gave to Lord 
Oxford, still forms the curtains in the library. 

The correspondence wdiich follow^s, and which took 
place on the occasion of completing the purchase of the 
estate, is interesting, as showing the good feeling and 
harmony with which the matter was conducted th^iugh- 
out. Here at least, on an occasion so likely for its dis- 
play, there is nothing Oi that avaricious and grasping 
disposition exhibited, by which the calumniators of the 
Chancellor w'or.ld have us suppose he was distinguished. 
On the contrary, his conduct in this instance might be 
said to be as useful in setting an example to all who 
are concerned in transactions of this nature, as the judg- 
ments which he pronounced on the subject of real pro- 
perty law', w( -e valuable tc guide them in the more 
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intricate though sometimes not less perplexing part of 
the business. 

The first of the letters is from the Earl of Oxford to 
the Lord Chancellor. 

“Dover Street, July 30M, 1710.* 

“ My Lord, — I have enclosed sent to your Lordship a 
list of a few things at Wimpole, which 1 desire you will 
please to aceept. I’hey are not in the inventory deliv** to 
y*" Lordship, & as .some of them were made to the places, 
I thought it would not be improper to leave them, nor 
unaeeeptable to you to have them left. 

“ Give me leave to wish your Lordshi}) & your family, 
all health & happiness. May your Lordship enjoy many 
more happy years at Wimpole than I have had minutes, 
& they were very many. 

“ And now, my Lord, as a true lover of my country, & 
from an honest heart, give me leave to pour out my most 
ardcMit wishes for your long life & health, to discharge 
the duty of that important post you arc so ha])pily for 
tills nation placed in, & do so greatly fill. A subject of 
this kind 1 could say much upon, hut T must consider 
to vdiom I am writing, & will only say I am with true 
resjieet, & great esteem, 

“ My Lord, 

“^our LordshipV most ohd‘, & most humble Servant, 

“ Oxford.” 

The Lord Chancellor’s answer was as follows : — 

Powis Jlousey July 316^, 

“ My Lord, — I want words to express the deep & 
grateful sense I tia\e of the honour, which your L’dship 
has done me, iiy you; most obliging & polite letter. 

* Ilardwicke MSS., Wi npole. t Ibid. 
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Nothing can e(]ual your kind professions of regard for 
me, except your friendly wishes for my welfare. I am 
too sensible how unmerited all this goodness is, & can 
aspire at nothing more hon’ble for myself than to desire 
the esteem of persons of your Lordship’s distinguished 
worth & dignity. 

“ If anything in Wimpole was ever agreeable to you, 
it would become much more so to me, if you could still 
make it at any time contributory to your pleasure. 

“ As to the generous present which your Lordship is 
pleased to make me, I am sensible how little pretence I 
have to accept it ; & yet I know not how to decline such 
a mark of that good harmony with which this whole 
affair has been carried on between us. Permit me to i-e- 
turn you my sincere thanks, & most ardently to w'ish 
perfect health, & lasting prosperity to youi’self, & your 
noble family. 

“ 1 am, wdtli the greatest respect & truth, 

“ My Lord, 

“ V L’dship’s most ob’d*, & most humble Servant, 

“ Hardwicke.” 

On Thursday, the 22nd of May in this year, Mr. 
Philip Yorkc, the eldest son of Lord Chancellor liard- 
wncke, married Miss .Jemima Cam|)bcll, only d||jUgh- 
tcr of John, Earl of Breadalbane, and grand-daughter of 
the Duke of Kent. A memorandum in Lord Hard- 
w'icke’s handwiiting states that the ceremony w'as per- 
formed “ about one o’clock in the afternoon in the Duke 
of Kent’o presence, at his Grace’s lodgings at Brompton, 
his Grace giving her in marriage.” The Chancellor’s 
fi'icnd, Ur. Seeker, vhen Bishop of Oxford, officiated on 
this occasion. J’his learned [U'clate is indeed reported to 
have rendered his good offices in an earlier stage of this 
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affair, and to have been the means of bringing about the 
match. 

The Duke of Kent was, during the coui*se of this year, 
created Marcjuis Grey, to him and the heirs male of his 
body ; and, in dcfiiult of such issue, the dignity of 
Marchioness was limited to his grand-daughter, and her 
heirs male. His Grace died this year, and was suc- 
ceeded by his grand-daughter, who thereupon became 
Marchioness Grey, and Baroness Lucas of Crudwell. 
The mansion and estate of Wrest belonged to her, where 
she and Mr. Yorkc principally resided, and to whicli, 
owing to its contiguity to tlic metropolis, tlie Lord 
Chancellor was often wont to retire for a few days, 
whcncv^cr an opportunity offered of escajiing from tlic 
ffitigues and cares of office, and many of his letters 
are dated at this place. Mr. Charles Yorkc, and the 
otlu^r members of the family, were also very frequent 
guests hci’O. 

1'iie extract whicli follows from a letter by Horace 
Walpole, son of Sir Robert Waljiole, to Mr. Conway, 
shows the feelings eiiterlaiiied of tlic jirosperous career 
and condition of the ( ■hanccllor and his fomily, at this 
periu i. 


“ JJarry, wi at lia k the Chancellor has ! first, indeed, 
to be in himself so gi*cat a man ; but then in accidents : 
he is matle Chief Justice and peer, when Talbot is made 
Chancellor and pom Talbot dies in a twelvemonth, and 
leaves him the seals, at an age when others arc scarce 
made solicitors; then marries his son into one of the 
first families of -b'itain, obtains a patent for a marqui- 
satc, and eight t*u)usand jiounds a year after the Duke of 
Kent’s death ; the Duk*; dies in a fortnight, and leaves 
them all ! Peo[)le talk of fortune’s wheel, that is always 
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rolling : troth, my Lord Hardwicke has overtaken her 
wheel, and rolled along with it.”* 

The following admirable letter of con^atulation, 
written by Mr. Charles Yorke, then a student at Cam- 
bridge, to his brother on liis marriage, is believed to be 
the first of that gifted person’s epistles which are now 
extant. 

“ Camhndye, May y'- 2Tth, l740.'|‘ 

” Dear Brother, — K. was with the greatest pleasure 
I received the news of vour alliance with the Duke of 
Kent’s family, and the rather because all your friends 
expi’ess an equal satisfaction in it. I shall neither com- 
pliment you on the superior quality of the lady, nor con- 
gratulate you on the gi'eatness of her fortune. I leave 
these copious topics for others to enlarge upon ; and tho’ 
they must be confessed of very singular importance, yet 
the pleasure which I take in the happiness that attends 
you, arises chiefly from reflections of a difl’erent nature. 
I consider the settlement which you have made in life as 
wisely founded upon prudence and choice; 1 consider the 
advantages of nobility, and a fair estate, as wliat you are 
only possessed of in common with many persons; but the 
felicity which is more particularly youi’s is, that the lady 
you have rnari’ied, is not only one whom you have 
obliged yourself to approve of, but such an one as will 
deserve your approbation and highest regard. 

‘ Atquc utinam hsec niaiicat iiullis laxaiida qaerelis 
Copula, quin semper vobis nova gaudia surgaiit. 

Semper primus amor.’ 

“ If, upon an occasion so full of pleasing circum- 
stances, it were possible for me to feel any anxiety, it 
won'* proceed, not from diffidence or distrust, but from 
the tenderest concern for your welfare. You are now 
• Correspondence 01 Horace Walpole. + Hardwicke MSS., Wimpole. 
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thrown at once into a new sphere of life, where much 
will be expected from you. You arc hurried into the 
eyes of the public, from the studies of retirement : into 
the scene of action, from that of speculation. But such 
is the goodness of your understanding, and such the pro- 
priety of your behaviour, that I am persuaded you will 
abundantly answer the hopes of the noble family you 
are entered into, and that opinion which the world has so 
favourably conceived of you. I am, dear brother, 

“ Yours, (as you know always,) 

“ Most affectionately, 

“ Cha. Yorke.” 

Another letter, written by Mr. Charles Yorkc to his 
brother, soon aftcir the preceding, after referring to a 
visit which had been lately paid him at Cambridge by 
his father’s old friend, Mr. Philip Ward, and to one by 
Mr. (afterwards Bishop) Warburton, contains the follow- 
ing very interesting account of a distinguished contem- 
porary of Lord Chancellor Ilardwickc. 

“ Mr. Warburton has lately been near a fortnight with 
Mr. Pope at Twickenham. He speaks of him in strains 
of ra[.'turous commendation. He says that he is not a 
better poet than a man, and that bis vivacity and wit is 
not more conspicuous than his humanity and affability. 
He tells me that Mr. Pope is tired wdth imitating Horace; 
that he thinks he cou'* make something of the Damasip- 
piis, and intends to do it, but that the great scheme 
which he has in view is the continuation of the Essay.* 
The first, you know, wtis only a general map of man, 
W' herein the ext nt and limits of his faculties were 
marked out. T‘ic second is to treat of false science at 
large, and the third is to inquire into the use and abuse 

* Es&ay on Man. 
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of civil society. In a conversation which he held with 
Mr. Pope, one evening in his garden, the latter began to 
open himself unreservedly to the former, on the praises 
which the world had bestow’d upon him, and his own 
excellencies. He declar’d, with gi-eat sincerity, that he 
really thought he had been exceeded in every part of 
writing, and on the side of invention more peculiarly. 
Mr. Wai’burton told him, that he would not offend 
his modesty by entering into a ])articular designation of 
his merit, yet he would take the liberty to mention one 
thing, in which he thought Mr. Pope was unrivalled 
and alone, and it was that he is the only poet who hath 
found out the art of uniting wit to sublimity ; your wit, 
says he, gives a s[)lcndour and delicacy to your sub- 
limity, and your sublimity gives a grace and dignity to 
your wit. Tlicy both agreed in condemning Bishop 
Atterbury’s judgment on the Arabian tales ; and upon 
my observing to Mr. Warburton that they were very 
unecpial, several of them being finely imagined, and 
conveying an cx([uisitc sentiment of morality, while 
others were mean in the device, conducted with flatness 
and a want of spirit, with nothing remarkably instructive 
in the conclusions to Ijc drawn from them, — he satisfied 
me with this ingenious reason for it, which is built on an 
hypothesis of his own. You know, says he, they were 
ti’anslated by a Frenchman from an original Arabic MS. 
in the K. of France's library; hut there is not above 
one tenth of the orig* translated. Tb.c Arabic collector 
ai)[)cars to have been a man of little taste, for in order 
to give a due (ionncction to tiie whole, he has laid the 
scene of his narrative iii the most flourishing state of 
that enipire lor arts, learning, power, and has at the same 
time introduced into it fables concerning things which 
happened abo\'e a thoiisand years after, just as if onesho‘‘ 
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suppose a story to be told in the reign of W. the Con- 
queror, which related to George tlic 1st. Now, con- 
tinued he, the noblest fables in the collection fall in 
naturally with the scene which he has laid, so that they 
are transcribed from the works of some famous author 
in those days ; and the rest, which you speak of as poor 
and trifling, arc taken from some later fabulists, who 
had neither invention to contrive, nor thought enough 
to give a sense and meaning to their stories. He added, 
that from the Arabian takis you might gather the 
completest notion of the Eitstern ceremonies and man- 
ners. 

“ Mr. Pope communicated to Mr. Wai'hurton Lord 
Bolinghrokc’s rules for the reading of histoiy, which he 
thinks a very fine performance. That treatise, and the 
account of his own times, are to he published after his 
death. In short, Mr. Warhurton declares he never sjient 
a fortnight so agreeably anywhere as at Twickenham. 
He was presented to all Mr. Pope’s friends, who enter- 
tained him with singular civility, and received him with 
an engaging freedom. For my own i)art, T was much 
delighted wdth the ojiportunities w hich 1 had for three 
or foiii days of conversing with him. He is really a 
most extraordinary man, and surjirizingly communi- 
cative. llis m cmoiw is prodigious, and his fancy is en- 
chanting. His diligence is equal to the vivacity of his 
parts, and the fluency and coiTCctness of his conv^ersa- 
tion is beyond most. men. 1 regard him, however, as a 
genius of so high a rank, that, unable to contain himself 
within the nari’ow limits of ordinary capacities, he 
‘spurns the dull 'V'th, and soars above the skies;’ or, 
to use an expression of his own concerning Mr. liayle, 

‘ strikes frequently into lire province of paradox.’”* 

♦ Hardwickc MSS., Wiinpole. 
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In a postscript to this letter Mr. C. Yorke says to his 
brother : — 

“ I hear Mr. Harris is metamorphos’d into a beau. I 
believe you are very little altered by mariiage, for you 
fold up a letter not a whit better than you used to do.” 

The next letter is from Mr. Aylmer, Mr. Charles 
Yorke’s college tutor at Cambridge, to Lord Chancellor 
Hardwicke, giving an account of his son’s conduct and 
progress in his studies ; and which the celebrity and 
eminence which was eventually attained by this young 
man, render one of peculiar interest. 

“ My Lord,* — As Mr. Charles Yorke is going to Lon- 
don to morrow, I cou‘* not forbear doing myself y“ honour 
of acquainting y"'' Lordship with y*" satisfaction 1 take in 
y*" regularity of his behaviour, & his very commendable 
attention to his studies. 

“ Mr. Yorke came hither with a very good foundation 
of school learning, & as much strength of })arts & manly 
judgment as I have ever observed in any young gentle- 
man of his age. He has hitherto showed no disposition 
to idleness, trifling, or ill company ; & if he continues 
in y® same prudent conduct, there is no science or pro- 
fession of life, proper for a young gentleman of his rank, 
in which he will not make a very considerable, or rather 
a very eminent figure. 

“ Thus much I can with great pleasure & confidence 
predict ; & I hope your Lordship will with much greater 
pleasure & satisfaction see it fulfilled in his futui’e life & 
fortunes. But 1 beg leave humbly to assure your Lord- 
ship, that in giving this account, I have been much more 
influeneed by truth & strict justice, y" by any desire of 


Kardwicke MSS., Wimpole. 
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gratifying a kind parent, & that I shou*' not have said a 
tittfe less of Mr. Cha“. Yorke, where it was proper to 
mention him at all, to the most indifferent person in the 
world. I am, my Lord, in all duty & esteem, yo'' Lord- 
ship’s most 

“ Obedient, humble servant, 

“ Fran. Aylmer. 

“ Caml)., July 2;}, 1740.” 

No comment is needed on the two very characteristic 
notes from the celebrated Duchess of Marlborough to 
Lady Hardwicke, which are here presented to the reader. 

“ Marlboronyh House, July y'‘ 18'^', 1740.* 

“ Madam, — As you have been so good as to do me 
the fiivour of coming to see me, 1 shou^ be glad if you 
woiF give rue leave to wait upon you any evening that 
is mo.st convenient to your Ladiship, before you go out 
of town. All days will be alike to me. It will be so 
Jong, I reckon, before you settle in London after Michael- 
mas, that I am desirous to take my leave of you once, 
which ’tis not improbable may be the last. The enclosed 
verses I send you, tliiidving they may make you laugh. 
They w ore made by an old soldier, who was aid-dc-camp 
to the Duke of Marlboi’o’, & having had no employment 
for sevei*' years, he ha ' turn’d poet, & has sent me these 
verses upon my saying I did not love fine nmsick, and 
thought nothing so pretty as ballads. This goes to the 
tune of, ‘ To your fair ladys, &e.’ I am with the greatest 
inclination & value imaginable, 

“ Madam, 

“ Your Ladiship’s 

“ Most obliged & most humble Servant, 
“ S. Marlborough.” 


* Hardwicke MSS., Wimpole. 
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“ Marlhorouffh House, July 22, 1740. 

“Madam, — I give you many thanks for your most 
agreeable letter, & hope you will oblige me yet further : 
which is to name the time that will be most convenient 
to you for me to wait on you at Powis House. And, as 
I am to see you but once before you go out of town, you 
need not do it noAv ; but when you happen to have most 
time, all days & hours being alike to me after six in the 
evening, my law affairs being pretty near over. 1 am 
now employing myself to make beds for the Duchess of 
Manchester’s new house, & I think myself the best 
upholsterer in England. You may do what you please 
with the old soldier’s verses ; for I have got them by 
heart, & after my fashion can sing the ballad. Don’t 
trouble yoursidf to give any answer to this, hut only let 
me have your couiinands any morning that you tind 
yourself at liberty for me to attend you in the evening, 
who am veiy sincerely, 

“ Madam, 

“ Your Ladiship’s 

“ Most obliged & most humble Servant, 
“ S. Marlborough.” 

'Phe character of the discussions and dissensions, 
which sometimes took place at the Board of Regency, 
is well exemplified by a letter which the Duke of New- 
castle wrote to Lord Chancellor Ilardwickc, in the com- 
mencement of October. Reference has already been 
made to the frequent outbreaks that occurred between 
the Duke and Sir Robert Walpole, and to the good 
offices of T of d Hardwicke, as a mediator between them. 
A picture ol Walpole in council is here presented. The 
King was at this time at Hanover, whither he had gone 
• Hardwicke MSS., Wimpole. 
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ill May, on which occasion Lord Chancellor Hardwicke 
was again appointed one of the lords justices for carry- 
ing on the government : — 

“ Newcastle House, 

“ (Mr. l.s/, 1710.”* 

“ My Dear Lord, — ^Tho’ I always feel your absence, 
I scarce ever was so sensible of it as yesterday at the 
Regency. An accident has happened to the Grafton, a 
clean sheathed 70 g. ship, which disables her from going 
to the West Indies, but may soon be repaired for home 
service. Sir Ch. Wager proposed to send the Salisbury, 
a 50 g. ship, in tin? room. Sir Robert Walpole upon 
that ])ecvishly, & with an air of discontent, said, What! 
may not one poor ship be left at borne? must every 
accident be repaired for y"^^ West Indies, & none be con- 
sid'^ that relates to what will be left here ? 1 replied 

sboi'tly, that I thought there was no reason to lessen the 
number of S*" Ch. Ogle’s stpiadron. Upon which Sir R. 
Wal|K)le made a formal speech of 20 minutes, with 
much ennotion, to the following effect. . . . That 

he thought we ought always to alter our measures 
according to those of our enemies. . . . That he 

opj)o.^e:d nothing, gav^e in to every thing, was said to do 
every thing, was to answer to every thing, & yet, (iod 
knows, I dare not c - what I think right. I am in opi- 
nion for leaving four more of S** Ch. Ogle’s srjuadron 
behind, supporting Ills opinion in the strongest manner, 
but always concluding, / dare not, I ivill not have any 
alteration. In this reasoning he was seconded by my 
Lord Privy Seal, v.ith a short adherence to every thing 
S** R. said. The Archbishop was for reconsidering it 
another day. S" Robert would not suffer it. Let them 
all go, &c. ....... 

* Hardwickt MSS., Wiinpole. 
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“ Sir R. often replied. Did not keep his temper. 
Would not suft'er any diminution of y® number, & that 
he declared as strongly as possible ag"‘ the measure, en- 
tering his protest against what he himself proposed, 
advised, & now w'ould not, dared not alter, and so the 
Regency broke up. 

“ I have been too long already on this subject. I 
have related the fact, & shall only obseiwe upon it, What 
circumstances is this kingdom in ? What condition are 
we of the council in ? when the first minister shall 
arraign all y® measures, & declare he w'ill not, he dare 
not, have them altered ; & that declaration made, not to 
private friends, hut unnecessarily, uncalled for, at a 
])uhlic meeting of the Regents of the kingdom, who are 
not to advise the King, hut have the executive power 
lodged by His Majesty in them. 

“ You wdll see by Lord Harrington’s letter that the 
King sets out next Monday or Tuesday, & if the wind is 
fair, may be here the end of next week. . . . 1 

don’t wish or desire you sho'* stir from Wimpole sooner 
than you intended. 

“ I am ever most unalterably yours, 

“ Holles Newcastle.” 

His Majjesty returned to England about the middle of 
October. The Duke of Newcastle, in a letter to Lord 
Hardwicke, dated the 2.')th of this month,* gives a 
sketch of an in+erview with the King. 

“ T was last I'hursday alone with the King a great 
while. I made a report of what passed the night before 
at our meeting, found His Majesty for the first time just 
as 1 could wish, and extremely pleased with the manner 
* Hardwicke MSS., Wimpole. 
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wc proposed to write to Vienna He talked 

upon the difference of opinion about ye Kent & Salisbury ; 
& I had his orders, upon hearing then that tlie fleet had 
not saild, to send an express to S’" Chaloner Ogle, to 
know y® reasons of her not sailing/’ 

In another part of the same letter, His Majesty’s 
sentiments on the subject of tlie opposition strength, 
and the cahinct dissensions, arc set forth, as detailed by 
him in the course of tliis conversation ; and which the 
Duke of Newcastle suspects had been adroitly suggested 
to the royal mind by Sir Robert Walpole. 

‘‘ His Majesty afterwards, in a formal sett. speech or 
declaration, but not in ill humour, said to my I^ord 
Harrington & 1, ' As to the busiiu'ss in Parliament, I don’t 
value the opposition, if all those in my service act 
togi^ther, & are united ; but if they thwart one another, 
& create dissentions in the carrying on the publick busi- 
ness, then ind(^ed,’ or to tliat purpose, ‘it would bo 
another case.’ 

“ I easily saw from whom this came : (Sir R. had been 
in the closet near an hour, & camc^ out in high spirits & 
hurnoLir). I answei*ed His Maji^sty \/ to be sure all his 
servants would unite in doing him y^^^ best service they 
could. T four.d Sii R. in the outward room, & after 

mentioning to him in the presence of luovd H n, y^ 

y® King was (piite alti red from y*- day before, as to writ- 
ing to Vienna, &c., I told them His Majesty had made a 
pretty extraordinary speech to us, & I then repeated it, 
saying, ‘ I liavc heard this language often before.’ He 
replied, ‘ I know ou mean from me ;’ & indeed I did, for 
I can almost swe ir to the words. ‘ However,’ (says Sir 
R.) ‘ agreeable it nvay be to xuy own way of thinking, or 
true in itself,’ & then mentioned something, ‘ I have said 

. 1 2 
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nothing to the King,’ (or) ‘ notliing wo?/; to that purpose.’ 
(It might have been the day before, when he acquainted 
the King with our difference in council.) I said then to 
him. Lord HaiTington present, ‘ When measures are 
agreed amongst us, it is very right that eveiy body should 
support them ; but not to have the liberty of giving one’s 
opinion before they are agreed, is very wrong.’ He 
said shortly, ‘What do you mean? This war is yours. 
You have had the conduct of it. I wish you joy of it.’ 

I contented myself with denying this fact, & so we 
parted. Now, my dear Loi'd, how can businciss go on 
this way ? Wliat is agreed amongst us is often equally 
overhawdccl afterwards, l)oth by Lord II. & S'' K. if it is 
not quite agreeable to their own inclinations. And, 
when we have reason to fear that our united credit with 
the King may liardly be suilicient to induce Mis Majesty 
to do quite right, in tliis great conjuncture, ?w/c will 
govern all, & fill tbe King’s head with complaints & un- 
reasonable jealousies of |)art of his servants. I don’t 
think I was the .single man meant. 

“ I hope you will reflect on this, & say to me, & to 
what you think we sho*' do. I will, I promise you, 
comply with what you advise.” 

An application was shortly before this time made to the 
Lord Chancellor by a very venerable sage of the law, to 
obtain His Majesty’s leave for him to retire from the bench. 
The letter is couched in somewhat quaint tiaans, and dis- 
plays much of tbe character of the man. Not the least 
extraordinary part of the ejiistlc was the grave proposal of 
this decrepid veteran which be actually made, to obtain 
a seat in the House of Commons, after his infirmities 
had caused his I’ctirement from the judicial seat. 

The writer was the Hon. Mr. Justice Fortescue Aland, 
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one of the judges of the Court of King’s Bench. He 
commenced thus : — 

“ My VERY GOOD Lord,* — I beg leave to renew my 
late address to yo'' L’d’j). for rest & peace. The apj^lica- 
tion is proper, & I do it with great pleasure, sinc;e yo' 
L’d’p’s extreme goodness, & uncommon candour, have 
made yo'* L’p the great asylum of all judges.” 

Lord Chancellor Hardwicko in his re})ly to the vener- 
able judge, stated as follows : 

“ Tho’ I sho‘* be very sorry that the King & the ])ublic 
shot* Jose the advantage of your liuthcr service^ yet my 
regard for you & my sincere desire to do every thing that 
may contribute to your ease & sat/isfaclion, will engage 
me zealously to forward, as far as 1 can, wliat you with 
so rnucli earnestness desire. .... I shall not. fail 
to take the first o|)portunity, which y'* groat affairs that 
are immediately to be disj^atched on the King’s return, 
will admit, to lay y‘’ r*c(juest in y"" best manner T am 
capable ot doing it, before His Majesty. ”t 

Sir Robert Walpole was in many respects very uii- 
scrujjulous about the means by which he attained any 
end he had in view, especially as regardcxl the extension 
of his influence ovc- an individual, or a body of* men 
whom he desired to render subservient to his piu’poses. 
Even the judicial administration of the country did not 
escape some attorn |)ts of this kind being made; as ap- 
pears by the following letter from Lord Chancellor Ilard- 
wicke to Sir Robe.t Walpole on the subject of a judge- 
ship then vacanf in which the Chancellor urges fully 
and zealously th ^ propriety of at once tilling tho vacant 
place, and pleads iv a m<jst constitutional manner against 
* Hardwicke MSS., Wimpolc. f Ibid. 
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the adoption of any measures which might be construed 
into tam|)ering with tlie justice of the country. 

“ Powis House, Jan, 13, 1741.* 

“ Str, — I was at your door in expectation of y*" 
meeting, which was appointed on Monday for this night. 
Tlio’ that did not hold, 1 would (if you had not been 
engaged) have made use of the opportunity of speaking 
to you fuither on tlie subject of tJie vacant judge. The 
more T consider y* afhiir y*^" more uneasy I am at the situ- 
ation in it will immediately be, if a ditt'^ resolution 
be not taken ; & f cannot but hope that the reasons y^ 
I laid beforci you in our last conversation, will, upon 
reflection a|)])ear to yourself to have more weight than 
you were willing to allow them. It is my firm persuasion 
y^ y^* k(ie})ing this })laee o})en will be so far from having 
any good effect, that it will be ])ro(luctive of many ill 
ones, & may at last create what may be looked upon as 
a necessity of throwing it into such hands, as neither you 
nor I sluV^ wish it to fall into. The term begins on 
Saturday se’ennight (y"^^ 23‘^), & ends on y^' 12^^' of Fcl/. 
The making any person a serjeant takes up many days, & 
r»an only be done in term time, so that if y*^ jiromotion be 
not then completed it cannot be before y^' circuits. The 
expedient you were pleased to propose was, y^ a serjeant 
sho‘^ sujiply y*^ jilace. I will not trouble you witli wdiat 
I then said of y"* impropriety of such a proceeding in 
general, when a judge’s p*acc has heen vacant for a con- 
siderable time. Hut an additional consideration occurs 
upon this head. My Lord Chief Baron’s health has 
lately taken such a turn, y^^ he hs likely to continue for 
some time, & yet is enfircly unfit for business, so y^ a 
serjeant mu: ^ go i. his room, Mr. Justice Fortescue 


* llanlwickt; MSS., Wiinpolc. 
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Aland is absolutely unable to go a circuit, and on y‘ 
account a serjeant was appointed to officiate for him, 
even in y® summer season. And, if another sejjeant 
shall also be sent, thi-ee serjeants will be to go the next 
circuit instead of y" regular judges, & one of y’" in y® 
vacant place of a judge, which ought to have been filled 
up. I verily believe that no instance of this kind was 
ever known, & sho'* be extremely sorry to see one 
hapj)en. I know y'' tlioughts are much taken up with 
greater considerations, & yet, as this is a point which 
concerns the administration of justice, & the reputation 
of y® government in y‘ respect, it is of no small import- 
ance. Many corporation causes are now depending, 
several of which will probably come to be tried on the 
next circuits ; & if three serjeants, who are generally un- 
derstood (when employed on such occasions) to be can- 
didate's for judge’s places, sho‘* be sent, it wou'* be liable 
to Tuisconstruction. I begg you would afford a few 
momejits to think of this afi'air. It makes me uneasy 
to give yon this inteiTuption, & yet 1 cannot help it, 
because 1 can never give n>y consent to a step which 
appears to me to be so highly iinju'oper. 

“ I am, &c. 

“ IIardwicke.” 

The session of Pa'-Uament was ojicned on the 10th of 
Novembeig 1740, hy a sjiccch from the throne, the 
draft of which, and also of the address of the Lords in 
answer to it, ai’e entirely in the handwi-iting of Lord 
Chancellor Hardwicke. The King assured them on this 
occasion that he \,as determined to prosecute the war 
vigorously, even though France should espouse the 
cause of Spain. lie therefore recommended to their 
consideration tlie necessary supplies for putting the 
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nation in such a posture that it should have nothing to 
fear from any emergency. 

On the 18th of November, a warm debate took 
place in the House of Lords on the address of thanks, 
one in opposition to that intended by the government 
having been proposed by the Duke of Argylc, who, Mr. 
Orlebar says, “ got possession of tlic House by starting 
up before the speech was well ended in the reading to 
the House, after the King was gone.” The topics ad- 
verted to were princijially foreign affairs, and the war in 
progress. Lord Chancellor Hardwicke addressed the 
House in support of the ministerial motion ; but his 
speech contains nothing of present interest, or of intrinsic 
value at this period. He dwelt on the iinjiortance of 
unanimity among oui-selves, to promote our influence 
among foreign nations, and to jireserve the balance of 
power in Europe, and defended generally the conduct 
and policy pursued by the gox'ci'iiment. I’lie Duke of 
Argyle’s proposal was n(!gatived. 

On the 1st of December, an animated discusion oc- 
curred in the House of Lords on a motion by Lord 
Bathurst, for an address that the House rniglit have laid 
before them \"ice-Admiral Vernon’s instructions from 
the time of his sailing to the 24th of June last, except 
such as might relate to any design yet to he executed. 

The ministry objected strongly to this proposal, and 
Lord Chancellor Hardwicke s])oke against the motion. 
Bishop Seeker states, in a note to his report of this 
debate, “ The Chaiuadlor assuivd me, from his know- 
ledge of the instructions, that there were things which, if 
published, would have? givcui advantages to our enemies 
abroad.” This was the ground of objection urged by 
Lord Hardwicke agains t the motion, which on a division 
was negatived by 57 to 35. 
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On the 8th of December a motion was made by 
Lord Sandwich, for laying before the House Ad- 
miral Haddock’s instructions. This also was resisted 
by the ministry. Lord Chancellor Hardwicke spoke 
against it. In the report of his speech by Bishop 
Seeker are to he found the following obscvrvations on 
the admission of strangers to hear the debates, but 
which would not be very palatable to the public in 
our day. 

“ Another thing doth diniinish the dignity of the House ; admitting 
all kinds of auditors to your debates. This makes tliem he what they 
ought not to be, and gives occasion to saying things which else would 
not be said. Part of the clerk’s oath is to keep secret what jiasses in 
the house ; and the House admits every body. It is lioped lords will 
consider this. This is the freest government in the world, and I hope 
it will continue so. But liberty should not be used merely lor the 
sake of using it, nor so as to disable the government from defending 
itself.”* 

Lord Sandwich’s motion was rejected by 58 to 41. 

On the 9th of December, a del)ate of great interest 
and importance took place in the ITouse of Lords, on a 
motion of the Duke of Argyle for a resolution, “ that 
augmenting the army by raising of regiments, as it 
is the most unnecessary and expensive method, is also 
the most dangerous to the liberties of Great Britain.” 

Lord CluniceHor 11-n‘dwicke, with tlie other members 
of the government, i pposed the motion, and in the 
course of his speech delivered the following sound and 
constitutional seiitiinents, generally applicable to the 
bearing of the question before them, and, as such, 
valuable in all tim* s alike. He began by modestly 
avowing his own ignorance of military atfairs, and ex- 
pressed himself as on iy calculated to deal with the prin- 


* ilansa 'd’s Pari. Mibt. 
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ciple of the topic under consideration. But as persons well 
informed diftcred, he contended that all were free to form 
an opinion on the matter. The apt comjiarisons which 
he made, and the philosophical sentiments and states- 
man-like views expressed by him, are deserving of deej) 
attention, as is also his comprehensive mode of dealing 
with a great constitutional subject. His application 
of his historical knowledge to the times ])rescnt, is 
also very remarkable. And the real principle of tlie 
danger and unconstitutional nature of a standing army 
in time of peace, is here admirably explained and 
defined. 

“ Lord Chancellor Jlardimcke, My lords, I am far from suspecting 
that an open })rofessioii of my inability to examine tlie tpiestion before 
us, in its full extent, will be imputed to an alfeetation of modesty, 
since any knowledge of military affairs could not be accpiired in those 
stations in which I have been placed, or by those studies in which the 
greatest part of my life is known to have been spent. It will not be 
expected, my lords, that I should attempt a formal confutation of the 
noble Duke’s positions, or that 1 should be able to del end my own opi- 
nion against his knowledge and experience ; nor would I, my lords, 
expose myself to the censure of having liarangued upon war in the pre- 
sence of Hannibal. 

“To me, my lords, the establishment of our armies, com[)rising dif- 
ferent views and connecting various subordinate regulations, may be 
compared to a medicine composed of dilferent ingredients, and found 
infallibly efficacious in a dangerous disease, in which, though some of 
the })arts may seem to physicians of the profoundcst learning super- 
fluous or improper, it would be no less than the folly of preferring ex- 
periments to life, to make any alteration. 

“ The wantonness of innovation, my lords, is a dangerous disease of 
the mind ; in a j>rivate station it prompts men to be always discon- 
tented with what they find, and to lose the enjoyment of good in search 
of something better ; it incites them to leave the safe and beaten tracks 
of life in searcli of tiiose which they imagine nearer, but which arc at 
best less secur* and wl ’ch generally lead them to points far different 
from that to which they originally intended to direct their course. 

“ It is dangerous, my lords, to admit any alteration which is not 
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absolutely necessary, for one innovation makes way for another. The 
parts of a constitution, like a complicated machine, are fitted to each 
other, nor can one be changed without changing that which corresponds 
to it. This necessity is not always foreseen, but when discovered by 
experience is generally complied with ; for cvi'ry man is more inclined 
to hazard further changes, than to confess himself mistaken by retract- 
ing his scheme. Thus, my lords, one change introduces another, till 
the original constitution is entirely destroyed. 

By the ambition of innovation, my lords, hfivc almost all those con- 
fines been destroyed, of Avhich nothing now is left hut the memory. Every 
human establishment has its advantages and its inconveniences, and by 
weak attempts to remedy these defects, which, notwithstanding the 
utmost attention, will embarrass the machine of government, alterations 
have been introduced which have been (piickly followed by a total dis- 
solution . 

“ The chief reason, my lords, of the danger arising from a standing 
army may be ascribed to the circumstances by whieli men subject to 
military laws are distingnished from other members of tJic same (com- 
munity. They are, by the nature of martial government, exposed to 
inmisliments whudi other men never incur, and tried by forms of a dif- 
fenmt and more rigorous kind than those which are practised by the 
civil j)ower. They are, if not excmipted from the jurisdiction of the 
magistrate, yet subject to another authority, which they see more fre- 
fjuenily and more seventy exertcMl, and which, therefore, they fear and 
rcvereiKX* in a higher degree. They, by entering into the army, lay 
aside, for the most })art, all prospect of atlvantage from commerce or 
civil employments, and in a few' years neither fear nor hope anything 
but from the favour or displeasure of their own ofiicers. For these, 
my lord', or for other reasons, the soldiers have always been inclined to 
consider themselves as a body distinct from the rest of the community, 
and independent on it. A government regulated by their own laws, 
without regard to tiie geiici;d constitution of their country, they have 
tlrerefore been ready to subv(?rt the constitution, from which tluy re- 
ceived little advantage, and f o oppress the civil magistiates, for whom 
they had lost their reverence. 

And how soon, my lords, might such outrages be expected from 
an army formed after the model of the noble Duke, released from the 
common obligations of society, disunited from the bulk of the nation, 
directed solely by their < ii officers, and ultimately commanded by a man 
wdio had the right of commanding no other ? Woidd they not soon 
consider themselves as a separsi? connnnnity, whose interests Avere, no 
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less than their laws, peculiar to themselves ? Would they not consider 
him from whom they received all their rewards and all their punish- 
ments as the proper object of their supreme regard, and endeavour to 
exalt him to the same dominion over others which he enjoyed in regard 
to themselves, that they might share in his superiority ?”* 

Lord Carteret re])lied to Lord Chancellor Hardwicke, 
and commenced as follows : — 

“ My lords, — The known abilities of that noble lord incline me 
always to hear liim with uncommon expectation and attention, which 
seldom fail to be rewarded by such pleasure and information as few 
other men arc able to afford. Ihit his observations on the question 
before us, my lords, have only convinced me that the greatest abilities 
may be sometimes betrayed into errors, and the most candid disposi- 
tions be vitiated by accidental j)rejudices. For his own arguments 
neither apf)ear just, nor his representation impartial of those advanced 
in favour of the motion.” f 

On tlie 3rcl of Fiiliruavy, 1741, as a})])oai’s by the 
notes and inenioranda in Lord Jrlardwicbo’s handwriting, 
there was a debate in the House of Lords on a “ ques- 
tion for an address relating to tiie augmentation [of the 
forces], & method of making it.” Loi*d Chestertield 
was the mover of the address, and liis proposal was 
negatived, the contents being 49, the not contents 67. 
The Duke of Ai'gyle was one of the principal supporters 
of the motion, and the Bishop of Salisbury, Dr. Sherlock, 
spoke against it. The Lord Chancellor himself took 
part in the debate, of which a very logical analysis was 
made by him during its ])rogrcss. No separate notes, 
how'cvcr, of what he said on this occasion are in his hand- 
writing, with the exception of his observations, placed 
opposite to his memoranda of what was urged by the 
adverse speakers, of what might be stated in reply to 
them. 

Sir Ruhei i Walpole was at this time becoming ex- 
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tremely unpopular in the country. Complaints of the 
amount of taxation under which the people were 
labouring were very general, and there appeared to 
be every prospect of an increase of these burdens. Dis- 
satisfaction was also expressed that no effectual attempts 
had as yet been made to anjioy the enemy. Expensive 
squadrons had been eqiiipped, and had made excursions, 
hut had returned without striking a blow. The Spanish 
fleet had sailed first from Cadiz, and then from Fcrrol, 
without any interruption from Admiral Haddock, who 
commanded the British squadron in the Mediterranean, 
and who was supposed to he restricted by the instruc- 
tions he had received from the ministry, though, in fact, 
his want of success was owing to accident. Admiral 
Vernon had written from the West Indies to his private 
friends that he was neglected, and in danger of being 
sacrificed. JJotwitlistanding the numerous navy which 
the British nation maintained, the Spanish privateers 
made prizes of the British merchant ships with inqmnity. 
Ill violation of an express treaty, the French King had 
repaij-ed the harbour and fortifications of Duid<irk. The 
French fleet had sailed to the West Indies, in conjunction 
with that of S[)ain. Alarms were entertained in Eng- 
land ter the safety of Jamaica. The practice of im- 
pressing sailoi’s, and the embargo which had been laid 
on ships in all t'.e poie ^ of Gicat Britain and Ireland, had 
ju’oved very injurious to commerce. All these different 
circumstances, the bad effects of which were much ex- 
aggerated and dwelt upon by the enemies of the minister, 
excited the greatest discontent throughout the nation, 
and caused an outciy against him to be raised, and de- 
termined measures f(>r his overthrow appeared to be now 
in preisaration. 

During the last session, the opposition had used every 
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effort to increase the unpopularity of Sir R. Walpole, 
and to harass him by motions and questions relative to the 
production of papers and letters, and to the prosecution 
of the war, which might tend either to criminate him if 
granted, or if denied to throw an odium on his mysten- 
ousness and uncandid reserve. We have already seen to 
what extent this was done in the House of Lords. The 
friends of Walpole complained, and not without i*eason, 
of the feeble resistance which was made to these attacks 
by some members of the government. Lord Chancellor 
Hardwicke, however, cannot be accused of having been 
at all backward in defending the minister on these tiying 
occasions, although the duties of his ofHec did not at all 
call foi‘ his active interposition on (juestions of this nature. 

Mr. Sandys, early in the session, Avent up to Sir R. 
Walpole in the House of Commons, and told him that on 
the Friday following he should bring a charge against him 
in public. The minister seemed to be surprised at this 
unexpected intimation, but, after a shoi’t jiausc, thanked 
him politely for this previous notice, and said he desired 
no favour, but fair i)lay. However, on this occasion lie 
was convicted, not of perpetrating treason, but of mis- 
quoting Horace. “ As I am not conscious of any crime,” 
said he, “ I do not doubt of being able to make a proper 
defence : Nil coiscire sibi, nuUi pallexcerc culpte.^' He 
was corrected by Mr. Pulteney, but insisted on his being 
in the right ; and actually laid a wager of a guinea 
on the justness of his i|uotation, which he lost on re- 
ferring the matter to a jierson agreed upon to decide the 
point. Pulteney, on receiving the money from Walpole, 
held it up to the House, and exclaimed that “ it was the 
only public money he had received for many years, and 
it should be the last. ’ 

Mr. Sandys, on thp day appointed, after enumerating 
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the different grounds of complaint against Sir R. 
Walpole, and the particulars of his alleged misconduct 
with regard to measures both foreign and domestic, and 
charging him with gross coiTuption, concluded with 
moving for an address to the King to remove Sir Robert 
Walpole from his presence and councils for ever. 

Mr. Pelham replied to Mr. Sandys, and Sir John 
Barnard answered the former. Sir Robert Walpole spoke 
with great temperance and deliberation. He challenged 
his opjionents to produce one instance of alleged bribery 
or coiTuption, either in or out of the House. The debate 
was protracted until three o’clock in the morning, when 
the motion was rejected by a considerable majority. 

A letter to Loi'd Chancellor Hardwicke from the 
Attorney- General, Sir Dudley Ryder, states of the debate 
in the House of Commons, that 

“The question passed in y® negative by 290 ags* 106. 
L** Cornbury, Mr. Southwell, Mr. Harley, & Mr. Bows, 
all .s])okc ags* the question; & all of them but Mr. 
Harley voted with us ; & he, with his brother went away 
before y® question was put. Your Lordshi]i must see by 
the numbers that many more went away likewise. 

“ We had no question of approbation, which was much 
desirc<i by many of our friends, & mentioned bjf some of 
them as intended, but declined by Sir Robert. I did not 
gett home till '. Y ' had y® good fortune to gett a 
division by y® zeal of Mr. Littleton ags^ the sense of his 
friends, & after an aye that could not be at first heard.”* 
A similar attack on the minister was made on the 
same day in the House of I^ords by Lord Carteret. The 
terms of it were, “ 'J’hat an humble address be presented 
to His Majesty, mr ?t humbly to advise and beseech His 
Majesty that he v ill be most graciously pleased to re- 
* Hardwicke MSb., Wiijipole, 
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move the Right Hon. Sir Robert Walpole, Knight of 
the most Hon. Order of the Garter, first Commissioner 
of His Majesty’s Treasury, and Chancellor of the Ex- 
chequer, and one of His Majesty’s most Hon. Privy 
Council, from His Majesty’s jircsence and councils for 
ever.” 

Lord Carteret, in a speech which, Smollett says, 
would not have disgraced a Cicero, commenced by de- 
claring that the honour of the nation was at stake, and 
that the oldest man had not known such circumstances 
as they were then placed in. He then proceeded to take 
a review of foreign affairs. He condemned the treaty of 
Utrecht, as making France too strong and Germany 
too weak ; and went on to remark on the general foreign 
policy of Wal|)ole. The domestic affairs of the nation 
were also in the same manner brought under notice. 
And he concluded by contending that the course he 
was pursuing was strictly [larliamcntary, constitutional, 
and just. 

Lord Abingdon, who seconded the motion, rose 
next, and laid it down as a principle that common fame 
might be a ground for imiicachmcnt, though he would 
not condemn a man upon it. The jicoplc were seldom 
generally wrongly prejudiced, nor was an innocent mi- 
nister likely to be overwhelmed with infamy. 

The Duke of Newcastle .spoke strongly against the 
motion, as one tliat nevt'r was countenanced except in 
troublous or factious times, and declared that general 
charges and accusations, without fixing any jiarticular 
crime, or offering any legal evidence, had proved fatal to 
the King himself. He objected to inquiring into mea- 
sures transacted many years ago, and judging them by 
their result in after years, which no one at the time 
could have foretold.. The alliance with Fmnce he de- 
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dared to have been necessary for our protection against 
Spain. The balance of power in Europe was still pre- 
served. He concluded with defending the former nego- 
tiation with Spain. 

The Duke of Argyle next addressed the House. 
Smollett, whose zeal for his own party seems to have 
rendered him utterly blind to the merits of any of his 
opponents, the coldest praise of whom he never affords, 
except when they chance on some occasion to come over 
to his side of the question, observes of this nobleman, that 
he, with “ Lord Bathurst, and his other colleagues, seemed 
to he animated with uncommon fervour, and even inspired 
by the subject. A man of imagination, in i*eading their 
sfieoches, will think hiniself transported into the Roman 
Senate b(ffore tlie ruin of that republic.’’ His Grace pro- 
ceeded to assert that the times were troublesome and fac- 
tious, when the whole power of the state was monopolized 
by a weak and factious minister, as in tlie present case. 
He contended tliat an address to remove a minister might 
be sufficiently founded on gi'ueral rumours, and general 
disgust ; and ought in many cases to be agreed to without 
any ]iaiticular accusatioi), and consequently without any 
proof. A minister’s character could not be affected by 
such a i address, but the opportunity of clearing it would 
he affVirded. His reputation was already lost with many ; 
and he was gem. tally sc.spected of enslaving the Sovereign, 
destroying the independence of Parliament, and corrupt- 
ing the nation ; of sacrllicing his country, and befriending 
France. He was accused also of carrying on, in a very 
inefficient manner, tlie war with Spain. From all these 
accusations he ougl to have the opjiortuiiity of clearing 
himself. His mir nmduct did not altogether proceed 
from weakness. He was aAvare that he was generally 
hated by his countrymen, and that the favour of the 
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Sovereign alone protcetcd him against their resentment, 
and he was perhaps courting an asylum among their 
enemies. The refusal of this motion would be ill re- 
ceived by the people ; and its tendency fatal to Europe, 
and ruinous to this country. 

Lord Chancellor Ilardwieke rose next after the Duke 
of Argyle. His speech on this occasion, — from which 
select extracts only arc here made, — is one of the 
finest ,s])ccimens, in point of style, matter, and reasoning, 
that we have of Lord Hardwicke’s oratorical efforts. His 
manner is calm and dignified. He is sufficiejitly firm 
and argumentative for a defender of the minister on this 
cmci’gcncy, and y(4, he never descends to the pleading of 
a mere partisan. His reasoning is at once logical, states- 
manlike, and profound. He takes a comprehensive view 
of the subject, and yet he approaches neai’ enough to the 
immediate topic before the House. 

This address, which is both tcm])eratc in its tone, and 
decisive in the j)rinciples advocated, seems to lose nothing 
by either of these qualities. The appeals to history are 
forcibly made, and felicitously chosen. And through 
the entire argument there runs an undercurrent of light, 
though wx'll pointed sarcasm, which occasionally bursts 
forth, and displays itself to view. As a whole, this 
speech sciwcs particularly well to develope Lord Hard- 
wicke’s peculiar powers as an orator, and his mode of 
dealing with a gi’cat constituitonal subject. The manner 
in which he i*easons from first principles on each point, 
whether in inquiring into the causes of dissatisfaction in 
a state, or of political contests, and which render the 
speech applicable to all times alike, deseiwcs especially 
to be noted ; and man\ topics are handled in a deeply 
philosophical manner, and evince a mind well suited for 
scientific analysis and discussion. Each portion is full 
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of thought. The siniilies are 'happily chosen. The 
information evinced is comprehensive and accurate ; 
and, above all, the knowledge of human nature, both as 
Ksgards man as an individual, and men united into bodies, 
is shown to be very deep ; and sound sense ever dis- 
tinguishes the whole. The appeal to the highest judicial 
assembly of the land, by the first of its judicial officers, is 
vciy fine. And the mode in which, at the termination 
of his speech, the orator contrives to bring to a focus all 
the strong })oints of his ai’gument, is not the least re- 
markable feature in the address before; us. 

“ Lord Chancellor Ilardicicke. My lords, in all contests of a poli- 
tical nat arc, wc ought to distinguish between those that proceed rrierely 
froni a dilTercnce in opinion with regard to the jiublic good, and those 
wdiieli proceed from private views, and }>ersonal animosities. In every 
country where men ha\e leave to express their sentiments freely, there 
will be contest? about every public measure that can be proposed or 
pursued ; because, when tliere is no demonstration neither on one side nor 
the other, which is the case in all political disputes, there will he a dif- 
ference of ojiinion. Even in the most arbitrary countries there must he 
'1 difference of opinion ; but that difference cannot ajipear, or occasion 
any (‘ontest, because those who happen to disapprove of the public 
measures dare not express, much less publish, the reasons for their dis- 
approbation. Therefore, in every country where a free government is 
cstabli-^icd. every time must be a time of political altercation, but those 
timi’s oij-y are to be called troublesome and factious, wdien the political 
contests proceed from priviite views, and personal animosities ; and if 
by this rule we e? .’mine Vm times when such addresses as this now 
under our consideration haw been agreed to by cither House of Parlia- 
ment, I believe we shall find cause to conclude, that most of them 
were troublesome and factious times, and that those troubles and 
factions did not so often arise from the extraordinary weakness or 
wickedness of the ministers, as from the private views, and personal 
animosities of those that opposed them. 

“ Ministers, my lords, are not infallible no more than other men ; 
and they are liable to fi e arne passmns and affections with the rest of 
their species. As evf .y man in the world would, I believe, desire to 
have the affection and e-teem of his countrymen, rather than their 
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hatred and contempt,, therefore, both in charity, and from the nature of 
mankind, we ought to suppose that ministers do the best they can for 
the public good ; but, as they are human, they must be guilty of over- 
sights, mistakes, and failings, which will be overlooked by every good 
subject ; and when not very extraordinary, will be forgiven by every man 
that is not their personal enemy, nor possessed with an immoderate 
ambition of succeeding them in their places. 

“ In this, as well as in all other countries, my lords, the people ex- 
pect to be protected in their legal rights, and the free enjoyment of their 
properties ; they expect to have justice, diligently, faithfully, and im- 
partially administered at home, and to be preserved from invasions, 
inroads, and piracies from abroad. This they expect from their 
ministers and governors, but they have very ill will to contribute either 
the trouble or the expense that is neccss*ary for procuring them this 
protection, and for this reason they are, in all countries, extremely apt 
to liiul fault with, and clamour against, the conduct of their governors, 
which makes it but too easy to raise a general complaint against 
the conduct of the best sort of governors ; and no governor or minister 
can ever want y)ersonal enemies, who will he refidy upon all occasions 
to criti(dse his conduct, to magnify, and set in the most glaring light 
the little tailings he may be guilty of, and to propagate murmurings, and 
discontents, among the people. 

“ x\ll men in superior stations are, we know, exposed to the envy of 
those below them, and every man that is governed by this malevolent 
passion must of course become the jmofessed, or the secret enemy, of a 
minister. Others, again, are entirely governed by their ambition, and 
are very aj)t to become enemies to a minister, because they suppose 
him to have been the cause of their not meeting with success in some 
nnri asonable suit they made to their Sovereign But, of all the sources 
of discontent, and personal enmity against a minister, the greatest is 
that which in this debate has been supposed to be his chief support ; 
J mean, my lords, the disposal of posts and offices in onr government ; 
for tlierc are always five or six, sometimes a dozen of candidates, for 
almost every post or ])lace any minister can have in his disposal ; of 
these, hut one can have it ; and if the disappointed candidates are not 
men of great moderation, they of course become personal enemies to the 
minister, and are diligent in propagating every popular cry against him. 

“ Thus, your lordships may see that no minister can ever be with- 
out a multitude' of personal enemies, who upon all occasions will be 
ready to propag;ste what th(‘ y)eople are too apt to believe, that their 
business has beeti ill conducted, or that they have been put to a much 
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greater expeiice than was necessary ; for, in this case, ministers, or 
magistrates, may be very properly compared to attorneys or solicitors in 
law aifairs. Whilst the law suit goes on, and the attorney brings in no 
hill of fees, and disbursements, the client is perfectly satisfied with his 
conduct ; but if the cause meets with any unexpected delay, or bad suc- 
cess, though it be entirely owing to the nature of the case, the client 
then begins to exclaim against the conduct of his attorney ; and even 
when the cause meets with the best success, and is brought to a ha[>py 
issue, yet the client generally finds fault with his attorney’s bill, and 
seldom pays it without murmuring. The case is, in this country, the 
same between the people and the King’s ministers. If any national 
affair misgives, or meets with any crovss accident, it is always, though 
often without reason, imputed to the ill conduct of the administration ; 
and when the sums necessary for the public service come to be provided 
for, and paid, the people are always apt to complain. 

‘‘ My lords, — Though 1 very readily admit that crimes ought to be 
punished ; that a treacherous administration of {)uhlic affairs is in a 
very high degree criminal ; that even ignorance, where it is the conse- 
f[uence of neglect, deserves the severest animadversion ; and that it is 
the privilege and duty of this House to watch over the state of the 
nation, and to inform TIis Majesty of any errors committed by ins mi- 
nisters ; yet I am far from Ijeiiig convinced either of the justice or 
neeessity of the motiou now under eoiisideration. 

“ Let us, my lords, impure before we determine, and suffer evideiiee 
to precede our sentence. The charge, if it is just, must he by its 
own nature easily proved ; and that no proof is brought may, ])erhaps, 
be sufiicient to make us suspect that it is not just. 

“ For, my lords, what is the evidence of common fame, which has 
been so much exalted, and so confidently produced ? Does not every 
man see that on such occasions two questions may be asked, of which, 
perhaps, neither can easily be answered, and which yet must both lie 
resolved before common tame can be admitted as a proof of facts ? 

' “ Is fame, my lords, that fame which cannot err, a report that tlies 
on a sudden through a nation, of which no man can discover the ori- 
ginal, a sudden blast of rumour that intlames or intimidates a people, 
and obtains without authority a general credit? No man versed in 
history can inquire wlieihcr such reports may not deceive. Is fame 
rather a settled opinion, prevailing by degrees, and for some time 
established ? How loi.g, then, my lords, and in what degree, must it 
have been establishe d to obtain undoubted credit, and when does it 
commence infallible ? If the j)eople are divided in their opinions, as in 
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all public questions it has hitherto happened, fame is, 1 suppose, the 
voice of the majority, for if the two parties are equal in their numbers 
fame will be equal ; then how great must be the majority before it can 
lay claim to this powerful auxiliary, and how shall that majority be 
numbered ? 

‘‘ These questions, my lords, may be thought, perhaps with justice, 
too ludicrous in this place; but, in* my opinion, they contribute to 
show the precarious and uncertain nature of the evidence so much con- 
fided in. 

Common fame, my lords, is to every man only what he himself 
commonly hears ; and it is in the power of any man’s actjuaintancc to 
vitiate the evidence which they report, and to stun him with clamours, 
and terrify him with apprehensions of miseries never felt, and dangers 
invisible. But, without such a combination, we are to remember that 
most men associate with tliose of their own opinions, and that tlie rank 
of those that compose this assembly naturally disposes such as arc 
admitted to their company to relate or to invent such re})orts as may be 
favourably received ; so that what apj)ears to one lord the general voice 
of common tamo, may by another be thought only the murmur of a 
petty faction, despicable with regard to their numbers, and detestable 
if we consider their principles. 

^‘If the right honourable gentleman has gained more of ITis Ma- 
jesty’s confidence and esteem than any other of his servants, he has 
done only what every man endeavours, and what, therefore, is not to be 
imputed to him as a criivie. 

“ It is impossible, my lords, that kings, like other men, should not 
have particular motiojis, or inclinations, or dislikes; it is possible that they 
may fix their alfection u])on objects not in the higlu'st d(‘gree deserving 
of their regard, and overlook others tliat may boast of greater excel- 
lencies and more shining merit ; but this is not to be supposed without 
proof ; and the regard of the King, as of any other man, is one argu- 
ment of desert more than he can produce who has endeavoured after it 
without effect. 

“In every government, my lords as in every family, some, either by 
accident or a natural industry, or a superior capacity, or some other 
cause, will be engaged in more business and treated with more confi- 
deiKje than others ; but if every man is willing to answer for his con- 
duct of his own province, there is all the security against corruption 
that can possiblv he obtained ; for if every man’s regard to his own 
safety and repufatioii will }«revcnt him from betraying his trust or 
abusing his power, much more will it incite him to prevent any miscon- 
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duel in another, for which he must liimself be accountable. Men are 
usually sufficiently tenacious of power, and ready to \iudicate their 
separate rights, when nothing but their pride is affected by the usurpa- 
tion ; but surely no man will patiently suffer his province to be invaded, 
when he may himself be ruined by the conduct of the invader. 

Policy, my lords, is very different from prescience ; the utmost 
that can be attained is probability, and that, for tlie most part, in a low 
degree. It is observed that no man is wise but as you take into coii- 
sideration the weakness of another, — a maxim more eminently true of 
political wisdom, which consists very often only in discovering designs 
which could never be known but by the folly or treachery of those to 
whom they are trusted. If our enemies were wise enough to keep their 
own secrets, neither our ministers nor our patriots would be able to know 
or prevent their designs, nor woubl it be any reproach to their sagacity 
that they did not know^ wdiat nobody would tell them. 

“ If it was always in our j)ower to penetrate into the intentions of 
our enemies, they must necessarily have the same means of making 
tliemselves acquainted with our projects ; and yet, when any of tliem 
are discovered, we think it just to impute it to the negligence of the 
minister. 

Thus, my lords, every man is inclined to judge with prejudice and 
partiality. When wc suffer by the prudence of our enemies we charge 
our ministers with want of vigilance, without considering that very often 
uothiiig is necessary to elude the most penetrating sagacity but obstinate 
silence. 

“ If we inquire into the transactions of past times, shall we find any 
man, however renowned for his abilities, not sometimes imposed upon 
by falsehoods, and soinetiincs betrayed by bis own reasonings into 
measures destructive of the jmrjioses w hich he endeavoured to promote? 
There is no man of whose penetration higher ideas have been justly 
formed, or who gave more freipiciit proofs of an imcoinmoii penetration 
into futurity, than Cromwe!! ; and yet succeeding times have sufficiently 
discovered the weakness of aggrandizing Prance by depressing Spain, 
and we wonder now how so much policy could tall into so gross an 
error as not rather to suffer power to remain in the distant enemy, tlian 
transfer it to another equally divided from us by interest, and lar more 
formidable by the situation of his dominions. 

“ This motion, therefore, my lords, founded upon no acknowledged, 
no indisputable facts, nor supported by legal evidenei' ; this motion, 
which, by appealing to common fame as the ultimate judge ot every 
mail’s actions, may uriiig evei’v man's life or fortune into danger ; this 
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motion, which condemns without hearing, and decides without exa- 
mining, I cannot but reject, and hope your lordships will concur with 
me.”* 

The Earl of Carlisle replied to the Chancellor, and 
commenced by saying that the state of the matter to be 
considered had not, in his opinion, been rightly appre- 
hended by the noble lord who spoke last, nor was the 
innocence or guilt of tlie ininister the chief question 
before them, because a minister might possibly mean 
well, and yet be unqualified for his situation. 

Several other peers spoke afterwards, aud 

Lord Bathurst, referring to Lord Hardwicke, began 
his speech by observing, “ I am surprized to hear it 
said that most of the addresses of this kind have ])ro- 
ceeded from private views, and pei’sonal animosities ; 
and it adds greatly to my amazement when 1 bear such a 
doctrine advocated by a noble lord, whose candour 1 have 
a great opinion of, and whose knowledge in our histories, 
and in our journals of Parliament is not in the least to be 
questioned.” He then went on to remark that ministers 
might not be infallilile, but that was very diffcaont to a 
minister being never in the right, and designing to render 
his powrer uncontrollable, and to overturn the liberties 
qf his country. If the suspicions were groundless, the 
whole people of England must be accused of injustice. 
A man in office, as the noble Lord (Hardwicke) had said, 
must necessarily make enemies ; but not to the extent 
he supposed, as they wou(d, though disappointed of par- 
ticular objects, 1)0 still retained by expectations of some- 
thing. Ministers, he agreed, were like attorneys, to 
whom Loi d Hardwicke had compared them, but princi- 
pally in this, that they generally sacrificed the interest of 
their client to their own. Some other points in the Lord 
* llaniiard's Pari. Hist. 
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Chancellor’s address were also referred to, and attacked 
by this speaker. 

The debate occupied eleven hours ; at length tlie ques- 
tion was put, and on a division the motion was negatived. 
Contents, 47 ; proxies, 12 ; in all 59. Not contents, 89 ; 
proxies, 19; in all 108. 

The Prince of Wales was present, but did not vote, and 
it was remarked that sevciTil jiecrs who had places under 
government, particularly the Earl of Wilmington, did not 
divddc with either party. 

The protest of the ojiposition peers against the rejec- 
tion of the motion was drawn up by Lord Bolingbroke, 
and was entered on the journals. 

At the termination of the debate, a resolution was 
moved by the Duke of Marlborough, the draught of 
wliich is in the handwriting of Lord Cliaucellor llard- 
wdeke, ‘‘ tliat an atteinj)t to inflict any kind of jninisli- 
nieut on any |)erson, without allowing him an opportu- 
nity to make his defence, or without any proof of any 
crime or niisdcmeanour committed by him, is contrary 
to natural justice, the fundamental laws of this realm, 
and the ancient established usages of Parliament, and is 
a high infringement on the liberties of the subject.” 
After a debate of some length, this motion was carried; 
by 81 to 54, and a protest against it entered by the dis- 
sentient peers. 

' During a debate in the House of Lords, respecting an 
address to the Crowm, for the issue of the Prince ot 
Wales to be prayed for, some confusion was caused by 
persons standing be^Dre the Archbishop of Canteibury, 
who was about to speak, but was quite hidden by them. 
Lord Abingdon ccirnplained of the indecent behaviour 
of the public, a id at length, wn’th some difficulty, 
the House was entirely cleared. It was not, therelore, 
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altogether without reason that Lord Hardwicke desired 
the exclusion of those unmannerly visitors from the 
House of Lords. 

A discussion of some interest, in a constitutional way, 
took place in the House of Lords on the 12th of March, 
which was occasioneil by an alteration made by that 
House in a turnpike bill which had been sent from the 
Commons. It was contended, that being a money bill 
the Lords had no right to alter it ; or if they had 
the right, it was one which it was not proper to ex- 
ercise. 

The true constitutional doctrine on the point at issue 
was lucidly and explicitly laid down by Lord Hardwicke, 
in a speech, the substance of which was thus reported hy 
Bishop Seeker* — 

Lof'd Chancellor Hardioicke, You liavc a right to amend plain 
money bills in the money part. And I hojie yon will never give it up. 
But this is not a money bill. In a parliamentary sense they only are 
such which grant money to the Crown. Money bills are public in their 
nature. This is the most maintainable jioint that can be. But be 
your right never so stiong, never make any amendment but when it can 
be supj)ortcd by reason, uor do it because you will. Power is vested iu 
each jiart for the sake of the whole. If the Crown should exert 
its power for the sake of exerting, that would look ill. Never any 
“ single man or body of men get anything by exerting power so.” 


On a division the contents and non contents were 
equal, but there was a preponderance of proxies on tlie 
ministerial side, which was favourable to the power of 
the Lords to alter a money bill. The following note is 
by Archbishop Seeker :j — 

N.B. The Speaker of the House of Commons told me that the 
Poor Bill 13 Eliz., came from the Lords ; but that the Commons had 
made their pjosent claim ever since the Restoration, and could nut 
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possibly give it up, though some things had passed since the Restora- 
tion, inadvertently, that were contrary to it.” 

On the 9th of April there was a debate in the T louse 
of Lords on an address of thanks for the King’s speech, 
(the draught of which is entirely in the Chancellor’s 
handwriting), and which related mainly to the defence of 
the Pragmatic Sanction in the most eftcctual manner, 
and securing the King’s German dominions. The mo- 
tion for an address to the throne, which implied a 
concurrence in these views, and the passing a vote ol* 
credit for this purpose, was warmly opposed by several 
peers, on the ground that the legal power of the 
Crown w^as already sufficient, and that this motion would 
add to the Crown a parliamentary power during the recess, 
and which was designed to be put in })ractice every 
year. There never was a vote of credit before Queen 
Anne’s time. The thing had lately been brought into 
fashion, and was carried on with great zeal by the present 
administration. Money ought not to be trusted in the 
liands of those who would not apply it to our supjiort. 

Tn reply to the observations which were urged by the 
opponents of the motion, Lord ILardwicke spoke in 
substance as follows; his sentiments being reported by 
Bishop Seeker.* A lucid analysis of the arguments of 
the opposite speakers was made by him, and is among 
his pajicrs. 

“ Jjord ChdHceUor TTardwicke. If I did not think this would ho 
executed as a British measure, nothing should induce me to be for it. 
It is not true that one grain cannot be safely added to the Crown. I 
could name powers that have been taken away, and had hotter be 
there. This is not a vrre of credit or confidence. There could be 
no votes of credit till the clauses of appropriation came into acts 
of Parliament, which was after the Revolution. The ministers were 
forbidden to apply ni<mey to any other purposes than the specified 

* Hans. Pari. Hist. 
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purposes there mentioned ; which they were not forbidden before. 
Votes of credit, strictly, are to enable the .Crown to contract a 
debt to be answered by Parliament hereafter. But this is a demand 
of a supply for purposes specified just as much as at the beginning of 
a session.” 

The motion was carried by 76 against 2.5. 

On the 25th of April the session was closed, after a 
speech from the throne, the dianght of which appears 
to have been settled by Lord Hardwicke ; and Parlia- 
ment was dissolved immediately afterwards. 

On the eve of the general election, which took place 
in the summer of 1741, Sir Robert Walpole was violently 
assailed for miscarriages which he had in vain laboured 
to prevent. His repugnance to the war with Spain di-ew 
on him the whole odium of the disasters with which it 
was attended, and the misfortunes on the Continent were 
attributed to the same cause. All these circumstances 
had a great influence on the election of members Ibr the 
new Parliament. In England, the adherents of the 
Prince of Wales united with the country party against 
the ministerial candidati^s. The Duke of Argyle also 
exerted him.sclf, and with great success, in opi)osition to 
ministers, in influencing the elections in Scotland. Not- 
withstanding, thci’eforc, the whole weight of ministerial 
interest, which was exercised to the full on this occa- 
sion, the party in opposition to the Government ap- 
peared to preponderate in the new Parliament. 

Among the Chancellor’s papers is a “ Computation of 
the Ho. of Commons elected in 1741, made before their 
meeting,” which contains a calculation as to the senti- 
ments of each member. The total number of members 
returned by the English eountics and boroughs at this 
time was 473. Of the,se 242 arc set down as “ for the 
court,” and 231 as “against the court.” Yorkshire 
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appears to have been then the stronghold of Whiggism, 
as out of the 30 county and borough members returned 
by it, 23 were for the court, and only 7 against it. And 
it is singular that Cambridgeshire, in which the Clian- 
ccllor’s principal estates lay, was the only county in 
which all the members returned, being 6, were favour- 
able to the Whig interest. Hampshire returned 22 for, 
and 4 against the court. Lancashire 14 for, and 4 
against it. On the other hand, Bedfordshire, Cheshire, 
and Leicestershire each returned 4 county and borough 
members, all against the court. In Oxfordshire the 
whole 9 were on the Tory side. 

The cinque ports returned lb members, of which 11 
were for the court and 5 against it. Wales returned 24 
members, of which 14 were for the court, and 10 against 
it. Scotland returned 45, 17 of them being Whigs and 
24 Tories. Tlie whole Pai’liamcnt was estimated at — 
For the court . 284 
Against the court 270 

Besides which there were four double retuiTis. 

At the commencement of the year 1741, we find a 
letter from the Earl of Macclesfield, the son and suc- 
cessor to the titles of the late Chancellor, and who was 
eminently distinguished for his mathematical and scien- 
tific attainments, to Lord Chauci'llor llardwicke, asking 
for his interest on behalf of Dr. Bradley to succeed Dr. 
Hulley in the Professorship of Astronomy at Greenwich. 
Lord Macclesfield, who vvas no mean authority on such a 
subject, in this letter bears testimony to Lord Ilardwicke’s 
patronage of learning and learned men, but for the want 
of which Lord Campbell and others have most unfairly 
censured him. 

“ It is not only my friendship for Mr. Bradley, that 
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makes me so ardently wish to see him possessed of that 
professorship, it is my real concern for the honour of 
the nation with regard to science. For as our credit 
and reputation has hitherto not been inconsiderable 
amongst the astronomical part of the world, I should be 
extremely sorry wc should forfeit it all at once, by 
bestowdng upon a man of inferior skill and abilities, the 
most honourable, though not the most lucrative post in 
that profession ; a post which has been so well filled by 
Dr. Halley and his predecessor,* when at the same time 
we have amongst us a man known by all the foreign pro- 
fessors as well as our own, not to be inferior to either of 
them, and one whom Sir Isaac New'tou was pleased to call 

the best astronomer in Europe Nor can I 

a]>ply on this occasion to a more proj^er person than 
your lordship, who not only in your private charsujtcr 
but by your publick office likewise, are the patron of 
learning and learned men in general. It was uj)on this 
foot that my father, when in the post wdiicli you now 
enjoy, took upon him to recommend Dr. Halley to the 
Royal Professorship at Greenwich, and Mr. Bradley to 
the Pavilion at Oxford, and succeeded in both his recom- 
mendations ; and he always thought it for his honbur to 
have recommended tw o so able men 

“ Lady Macclesfield desires to join with nice in proper 
resjiects to Lady Hardwicke.” 

Dr. Bradley was shortlj- afterwards appointed to the 
jirofcssorship. 

Another epistle from the pen of our venerable ftiend, 
Mr. Justice Fortescue Aland, who appears at length, 
though not so soon as he intended, to have resigned his 
judicial situation, and desired the Chancellor’s good 


Sir Inaac Newton. 
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office to obtain him a pension for his long services, was 
addressed to Lord Hardwicke in April. The ex-Judge’s 
name does not appear among the newly elected members 
of the House of Commons, nor is there any allusion to 
his political d^:bui in his letters. The picture referred to 
was probably a copy of Lord Chancellor Macclesfield’s 
portrait, which Lord Hardwicke had had painted for 
liimself. 

“ My Lord,* — Inclosed your Lp. has a late precedent 
in relation to my petition; w^’' rarely or never was de- 
nied ; especially, to one who has served so long ; & I 
hope w^^'out disgrace to the cushion he sat on. 

“ I had waited on your Lordship in person, but 1 was 
tokl it was not as yet proper. 

“ I hope your Ldp. did receive Ld. Macclesfield’s ])ic- 
lure ; I shou‘* be glad to know who copied it. If yo*’ 
\J\). dos not think my attendance necessary, 1 slf* wil- 
lingly go out of Town, to-morrow afternoon; & return 
when yo'* Lord’’ pleased, for y"' country air dos me a great 
deal of good. 1 wish yo*" Lp. & family all the blessings 
of life, & am ever, 

Yo** L'^p’s most devoted & dutiful servant, 

“ J. Fortescue a. 

“ Inn, ,ipr., 1711.” 

His Majesty again went to Hanov^er in the month of 
May in this year, and Lord Harchvicke was appointed 
one of the lords justices during his absence. The acti- 
vity and ability of the Chancellor at the council board, 
even while Sir Rooert Walpole was the minister, is 
shown by the extensive minutes, all in his own hand- 
writing, which w<. re prepared by him previous to a 
meeting of the council on the 2 1st of May, relating to 

* Hardwicke MSS., Wimpole. 
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the different departments of the government, includ- 
ing foreign and military as well as domestic affairs. 

In July, Lord Hardwicke’s friend. Dr. Herring, the 
Bishop of Bangor, wrote to him from his see, and gave 
an account of a tour through his diocese, which he had 
been making, and described the condition of that part of 
the country, which was at that time suffering from a 
double calamity — the sickness and dearth then prevalent 
throughout the kingdom, and the late contested elec- 
tions witli which it had been agitated. 

In a later part of this same year, Mr. Baron Mount- 
uey, the Irish judge, wrote to Lord Chancellor Hard- 
wicke a letter, in which, after referring to the “ unparal- 
leled obligations ” which the latter had conferred upon 
him, he says — 

“ Your lordship, not content witli exerting the most 
exalted goodness, & the most engaging condescension 
towards me in England, has pursiKul me with still fresh 
obligations to this kingdom, and extended your un- 
bounded kindness to me to cveiy, the minutest circum- 
stance upon wliicli my favourable & agreeable reception 
liere coif^ possibly dcjiend. To thank your Lorj|s^’ for 
this vast profusion of favours — to call you my patron — 
my benefactor — wou'^ be cold and lifeless, in comparison 
with that warmth of language w''** my heart is constantly 
speaking to your Lords^.”* 

Lord Chancellor .Jocelyix, in a letter to Lord Chan- 
cellor Hardwicke written from Ireland, in the course of 
this year, mentioned the distressed state of that country 
at this period, owing to the entire failure of the potato 
crop which had occurred, and which was followed by 
famine and disease to a fi’ightful extent, the account of 
which bears a close resemblance to that of the calamities 
♦ liardwicke MSS., Wimpole. 
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with which the same unfortunate country has been 
lately visited.* 

The friendship already subsisting between the Lord 
Chancellor and the Duke of Newcastle, and his brother, 
Mr. Pelham, has before been alluded to, and some of 
the correspondence between them has also been given. 
This feeling ripened into a strict intimacy, and even 
affection, as they gained more experience of each other’s 
dispositions and character. Between the two brotheis, 
as well as between the Duke and Sir Robert Walpole, 
Lord Hardwicke frc(][uently acted as a mediator, and his 
ainicahle interference was attended with the same success, 
though he often joincid with Mr. Piilham in opposing the 
system of foreign policy adopted l)y the Duke. 

Soon after the prorogation, and the King’s departure 
for Hanover in 1 740, the division in the cabinet in- 
creased to so high a degree that at one time the con- 
tinuance of Walpole and Newcastle together in office 
seemed incompatible. Lord Hardwicke, Mr. Walpole, 
and Mr. Ikdhani, however, exerted tliemselves to effect 
a reconciliation, and promises were made on both sides 
to act with renewed cordiality, wliich siibsccjuent events 
woulci^ lead us to suppose were mistakc'u for resolutions 
to cncoantcr each other with increased animosity. Lord 
Chancellor Hardwicke’s extensive influence over both 
the brothers is obvious from many of the letters which 
l^assed between them, and the following one will evince 
their high estimation of Ins friendship, and their pro- 
found respect for his judgment. 

Of this letter Archdeacon Coxe observes, in his Me- 
moirs of the Pelham Administration, in which part of it is 
quoted, ‘‘ We have deemed it but justice to the character 
of Lord Chancelloi Hardwicke to submit the above letter, 

* Haidvvicke MSS., Wimpole. 
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and that which follows,” (which is here also extracted 
from,) “to the reader, dieeaiise they evince, beyond the 
possibility of cavil, the falsehood of those assertions with 
which a late noble writer* has aspersed the reputation of 
this eminent statesman and lawyer, when he says, ‘in 
the House of Lords he w'as laughed at, in the cabinet 
despised.’ ” 

Newcastle llonse, Tuesday mommy, ^ 

“ My Dear Lord, — As I have not had the pleasure 
of any private discourse with you, for some time, & am 
always de.sirous of it whenever I can, & you will permit me, 
if you will give me leave, 1 will wait ujion you this even- 
ing, between eight & nine. I shall dine at Mr. Winning- 
ton’s, in Conduit Street ; & if 1 hear nothing from you, 
will be at Powis House before nine. Give me leave only 
to beg one favour of you. T have observed, as 1 meat'’ 
some time ago, less activity in business than formerly, 
which I have feared may arise from an inelinat" to with- 
draw fi'om the active part of it, by degi’ees, & confine 
yourself chiefly to your own office. If this is in any 
measure the case, I must beg you wo** consider in what 
situation you will leave me ; diffident of myself, doubtful 
with' the previous advice & opin" of my friends, (& as to 
that I must reckon only my bi’other & youi'self,) whether 
measures started in a hurry, often fii-st in the closet, 
executed with jirccipitat", are or may be advisable; & 
utterly unable, with* the assistance above ment**, to resist 
by myself the toiTcnt. Mj' brother has all the prudence, 
knowledge, experience, & good inten" that 1 can wish or 
hope in a man ; but it will, or may, be difficult for us 
alone to stem that which, with your weight, authority, & 
character, wo** not be twice mentioned. Besides, my 
brother I may differ /« opin”, in w'ch case, I am sure 

* Horace Walpole, Earl of Orford. f Hardwicke MSS., Wiinpole, 
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your\s would determine both. There has been for many 
years a unity of thought & act“T)ctwcen you & me ; &, 
if I have ever regretted any thing, it lias been, (forgive 
me for saying it,) too much caution in the execution, 
which I have sometimes observed 1ms rather produced, 
than avoided, the mischief apprehended. 

“ Forgive me, therefore, my dear lord, if 1 own 
most freely to you, that it will be impossible for me, in 
these circumstances, to go on with credit & security to 
myself, or with advantage to my friends, if the world 
don’t see & understand, that you, my brother, & I, are 
one ; not in the tho^ hut in action ; not in act" 

barely, but in the first conce])tion or digestion of things. 
This will give us real weight ; this will add strength to 
us in the closest, & in the ministry, but this can be done 
only by yourself. I have desired my brother to talk 
very fully to you, wlio I believe, intends it some evening 
this week. I think 1 can guess from whence, or rather 
from what, any tendency to what F so much apiirehend 
can arise. That is to be prevented only by the union I 
have recommended amongst us three. 

“ If, which I can’t suppose, I should be so far mis- 
taken that when I am looking out for other causes, you 
should really have taken something amiss in me, or in 
my manner, the favour I beg, as I said at first, is that 
you would freely tell me so. I will as freely own, if 
there is the least glimpse of a found" for it. But, as I 
know my own heart, I find it full of all the love, attent", 
gratitude, & regard for you, that it is possible for one to 
have for another.” 

The large share of influence which Lord Hardwicke 
possessed, even daring the administration of Sir Robert 
Walpole, not only over the Duke of Newcastle and his 

L L 2 
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brother, but over the whole cabinet, is also strikingly 
manifested by the following quotation from a letter of the 
Duke to the Chancellor, which bears date the 14th 
October, 1739.* 

“ The great and deserved weight and credit which your lordship 
has, both in the House of l^ords and in the council, arise undoubtedly 
from those great (jualities, wliich arc inseparable from you, to whicli 
those that are at present in tlie King’s service, in the House of Lords, 
do the greatest justice, and pay the greatest deference ; and it is no 
disagreeable eireumstanee, in the high station in which your Ijordship 
is, that every man in the House of Lords knows, that yours is the 
sense of the King’s administration, and that their intent goes with 
their inclinations, when they follow your lordship.” 

Sir Robert Wal]U)lc had over boon desirous of jmrsuiiig* 
a pacific line of ])olicy, and anxiously laboured to avoid 
a rupture with Spain, especially at this period when no 
dependence could be })laced on the assistance of any of 
our allies on the Continent. But the clamours of the 
]MX)ple, and the solicitation of his colleagues at length 
compelled him to consent to a declaration of war. The 
event fully justified his forehodings. The colonies of 
Spain were attacked, which were considered the only 
vulnerable part of her dominions, but with the most 
disastrous conscfiucnccs. The useless conquest of Porto 
Bello was relinquished ; the assault on Carthagena was 
unsuccessful ; and the meditated attempt upon the 
TTavannah being abandoned, the fleets returned to Eng- 
land with the loss of 20,000 men, and the expenditure of 
0,000,000 sterling. 

The King of France having threatened an invasion of 
Hanover, in the year 1741, the King of England, unable 
to defend his Cerman dominions against this attack, on 
the 27th of >^cph'mbk;r, 1741. signed a treaty, in his 
electoral capacHy, fo’ the neutrality of Hanover, by 

* Coxa’s Pelham. 
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which he pledged himself not to oppose the advance of 
the French and their allies into the Austrian territories, 
nor to continue the march of his succours, destined for 
the Queen of Hungary. He also engaged not to obstruct 
the elevation of the elector of Bavaria to the Imperial 
Throne. This agreement the King entered into with- 
out consulting his English ministers, nor was Sir llobei-t 
Walpole himself informed of tive transaction until 
the conditions were arranged, when it was announced to 
him in a jirivate letter from the King, which he received 
in the presence of the Duke of Newcastle, without 
betraying the slightest hint of its contents. His re- 
luctant accpiiescence having been obtained, an official 
account of the negotiation was afterwards transmitted by 
Lord Harrington, from Hanover, to his brother secretary, 
and the rest of the ministers.* 

The following letter from the Duke of Newcastle to 
the Lord Chancellor, was written about two months 
before the signature of the treaty. 


“ Cluremout, Jidy ID, l/H.t 

“ My dear Lord, — As I have more occasion for your 
lordship’s friendshi]) & assistance now, than 1 liave 
almost ever had, at least upon any puhlick consideration, 
I flatter myself that you will easily forgive this trouble ; 
which is to transmit to you the most material of the 
letters, that came yesterday by a messenger from 
Hanover. Tiiey found me at S'" Robt. Walpole’s, at 
New Park ; &, what is surprising, the same messenger 
brought a letter to Sir Rob. Walpole, from the King, in 
his own hand, (tho I did not see it,) directing him to send 
the quarter’s subsid'^ of £75,000, in such manner, that 
the King might receive £50,000 of it, tho’ neither the 

* Coxe’s Uelhain. t llaidwicke MSS., Wiinpok. 
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English, nor electoral treaties are satisfied. Sir Rob. 
read L‘' HaiTington’s letters, liy himself ; &, after dinner, 
we discoursed upon them, in the presence of the Duke 
of Grafton, Duke of Devonshire, & Mr. Stone. It soon 
appeared, that Sir Robert repented in great measure of 
the opinion that was sent hist week, by flinging out hints 
of his acquiescence, &c. And seemed determined, himself, 
to depart from it, or explain it oft'; and in order thereto, 
insisted, that these letters from Hanover altered the state 
of the question. I stated, & lamented, the Hanover 
influence, which had bi’ought many of these misfortunes 
upon us, which occasioned a warm, & very unbecoming 
reply from Sir R. Walpole. And, upon the whole, he 
said that if I was determined to go into Sussex, he wo'* 
write his own opinion to the King, upon this great ques- 
tion ; & so I left him. But upon consideration, finding 
that he was determined to take it so high, and to write 
to the King himself, in answer to letters wrote by Lord 
Harrington to me, & considering the subject of those 
letters, I was afraid that the King niiglit think that his 
more immediate interests had been neglected, or treated 
with iudift'erence by me, & his other servants ; & there- 
fore I determined to put off my journey till to-morrow, 
when I must absolutely go into Sussex. 1 must there- 
fore most earnestly beg that you will not refuse to meet 
me at Newpark, this afternoon, before six o’clock, when 
I will not fail to lie there ; and I have, this morning, sent 
Sir R. Walpole word, that 1 have sent to you for this 
purpose. My dear lord, 1 know it will be disagreeable ; 
I know it will he hurrying ; but I beg that you wou'* 
comply ; for when w'c have such points, & such persons, 
to manage, these incidents cannot be avoided. 1 send 
you the lette* wdiich went to Hanover last Wednesday, 
that you may see wiiether any thing can be departed 
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from, consistent with the opinion which we gave upon 
the most serious consideration. For my own part, I 
think, if we cou** & wou'' advise the electoral neutrality, 
it wou*' not signify a farthing. The King, if he has a 
mind to do it, & can do it, will do it without us ; on the 
other hand, I think, there is reason to hope, from Mr. 
Trevor’s letter & the others, that things, tho’ bad, are 
yet not so despci’ate as tliey ai’e represented ; nor even 
the accommodation with Prussia : and 1 am of opinion, 
that the most solid advice, both for England & Hanover, 
wou** be, to renew forthwith with the Court of Vienna, 
in a cordial manner, the concert for operations ; to 
endeavour to get Saxony, Russia, & the States General 
into it; and to send the King word, that we will send 
the 12,000 men to his assistance with the utmost ex- 
pedition. Adieu till six this evening, ever yours, 

“ Holles Newcastle.” 

The Duke of Newcastle, says Coxe, denounced the 
conditions of this treaty in favour of Hanover, as dishon- 
ourable to England and the allies, while he indignantly 
protested against the secrecy with which the negotiation 
had been eonducted. Disdaining to suppress his feelings, 
he inveighed against the conduct of the King, in terms 
which to his brother seemed both intemperate and 
disrespectful. Mr. Pelham wrote to him, endeavouring 
to soothe his indignation by placing the affair in a 
more favourable light, and by showing him that the 
King had no other n\eans of diverting the overwhehuing 
force of France. 

The letter proved, however, unavailing; and in one 
to the Lord Chanot'llor, dated 18 — 29 September, the 
Duke of Newcastle designated this neutrality as a dis- 
graceful abandonment of the House of Austria. He 
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proposed that the ministers in England should transmit 
to Lord Harrington a strong remonstrance, representing 
the great unpopularity and impolicy of the treaty, and 
requesting His Majesty to reconsider it He even gave 
it as his opinion that, if it were actually concluded, the 
cabinet should make a solemn appeal to every court in 
Europe, declaring that, as King of England, His Majesty 
would adhere to tlie engagements conti'actcd with tlie 
court of ^^enna, by the treaty of 1731, and emjiloy his 
best efforts to maintain the liberties of Europe, in con- 
cert with those powers who should be disposed to sup- 
port the House of Austria. After recoin mending that 
these assurances should be conveyed sjieeifically to the 
Queen of Hungary, the court of St. Petersburg, and 
the States General, he added these strong expres- 
sions : — 

“ If something of this kind be not immediately done, 
the electoral neutrality will he, to all intents and pur- 
poses, a royal neutrality; and the English mini.stors, 
who acquiesce in the one, will thus make thenusclves 
the authors of the other, and the Lord have mercy upon 
them.” 

A proposition so likely to offend the King, deejily 
mortified Sir Robert Walpole, and was far from receiving 
the approbation of the other ministci-s. Yet when a 
formal communication of the treaty was made by Lord 
Hairington to the Britisn Cabinet, the Duke of New- 
castle persisted in his objections, though unsupported 
by any of his colleagues, and formed a resolution to 
resign, as will appear by the following letter which he 
wrote to his brother.* His friendship for, and high opi-- 
nion of Lord llardwiijk'’ arc apparent here. 

* Pelham Papers. 



THE DUKE OF NEWCASTLE AND THE CHANCELLOR. 521 

“ Claremont y Oct, 2 — 13, 1741.* 

“ Whenever I reflect seriously upon the present situation of the ad- 
ministration, and of piiblick affairs, I cannot but be of opinion that it 
is very improper for me to continue in business. 1 desire we may not 
enter into a dispute by what means, or by whose faidt : but the fact I 
am afraid is certain, that there is no one in the active part of the 
ministry that has eitlier any confidence at j)res(‘nt in me, or I in him, 
except my Lord Cliancellor. And though I am thoroughly persuaded 
that he has a private friendshi]) for me, which cannot be exceeded, and 
has seldom been known in num in his station, yet I have seen too much 
of administrations to imagine that that will extend itself to a thorough 
ministerial concuiTence in thought, views, and actions, and therefore 
my present consideration is confined singly to myself. Perhaps 1 may, 
and I hope I do, judge wrong ; but I must own freely to you that I 
think the King’s unjustifiable partiality for Hanover, to which he makes 
all other views and considerations subservient, has manifested itself so 
much, in the conduct of this summer, that no man can continue in the 
active part of the administration with honour and satisfaction to him- 
self; for he must either own he was a cypher, which, peibaps, 1 think 
is in a great measure the case of every minister, without exception, that 
was in England, or he must be thoiight to have advised and concurred 
in measures, which, in my o])inion, are both dishonourable and fatal to 
the interests of all Europe, and consequently to those of this country 
in particular. I have endeavoured to see how this can be avoided, and 
hitherto 1 have not been able to find out. 1 have consulted nobody hut 
Lord Chancellor and yourself, and you know all that has passed 
between us two.” 

The (lay of the noble Duke’s abandonment of office was 
as yet, however, very %r distant indeed ; iind for many 
years he continued to talk of his resignation and to mur- 
mur at his colleagues, without any other )‘<^sult being- 
produced, than an occasional remonstrance to him from 
the Chancellor. 

In a letter written about this time by the Duke of 
Newcastle to the Ij<n‘d Chancellor, in reference <o some 


* Cox' ’s Fclluim. 



522 WFE OF LORD CHANCELLOR HARDWICKE. 

family affairs of the former, in which the Cliancellor had 
assisted him, the Duke says : — 

“ Every thing was settled between my brother and I, 
and all disputes that might arise between us refeiTcd to 
you, on whom we both entirely rely. Give me leave 
now, my dearest lord, to return you my most sincere 
thanks for having conducted this important affair to so 
near a conclusion. Nothing but your friendship and 
authority could have done it so speedily and so success- 
fully. Nobody is dis|)lcased, and most of us extremely 
happy. I have ever looked upon it as one of the greatest 
happinesses of my life, to have had such a share of your 
friendship and confidence, the extent of which is as un- 
common as the power and ability of exerting it. Were I 
to indulge myself on this subject, I sho*' trespass too 
long upon your time, w*^'* I hope is more usefully spent 
for your friends, in the ])erfcct re-cstablisbment of y'’ 
health.”* 

A passage in another letter, I’cspecting the same mat- 
ter, written soon afterwards by the Duke to Lord Hard- 
wicke, contains a reference to an advocate who was at 
this period making rapid progi’css in his rise to the 
highest honours of his profession. 

“ I cannot but think myself greatly indebted to Mi’. 
Murray, who from the great pains he has taken in 
the way of In's profession, has singly procured the 
consent of all parties, without which I should not have 
been thoroughly ea.sy. I should be glad to make him 
any proper return ; and as promotions in the law are 
now stirring, might I submit it to your Lordship whether 


* Hardwicke MSS., Wimpole. 
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Mr. Mun’ay might not be made one of the King’s 
counsel. His ability nobody will doubt, and I will be 
answerable he shall do nothing unbecoming that station, 
or that shall reflect upon those who shall recommend 
him to it. You know, my dear Lord, the reason 1 ask 
this favour of you, and for him ; and you must therefore 
know how greatly I shall be obliged to you if it can 
be granted, and that is all I shall say u 2 ion the occa- 
sion. 

“ You may mention this to my brother if you think 
jjroper. 

Mr. Murray’s promotion, it wdll be seen, followed, by 
the Chancellor’s intervention, at no distant period. 

In the year 1732, during the j)eri<)d that Lord Hard- 
wicke filled the office of Attorney-General, among other 
persons of merit, and whose j>ursuits avci'c of an intel- 
lectual nature, that were favourably I’ccotnrnended to his 
notice and friendshij), was a Mr. llirch, who became 
afterwards rnueb distinguished as an historical and bio- 
graj) Ideal writer, and by whom some of the j)apers 
relating to Lord Hardwicke’s cfireer, which form the ma- 
terials for this memoir, were collected together and 
deposited in the British Museum. 

Mr. Birch w'as born in London in November, 1705. 
Ilis ])arents were Quaki-rs, and his father carrierl on the 
trade of a cofl’ee-mill maker, for which business the soil 
was designed, but the strong desire which he displayed 
for reading and study overraled this intention. On the 
assurance that, if jiernutted to indulge in his favourite 
pursuits, he would uv^t render the change in his mode of 
life burdensome to bis father, he was allowed to take his 
own course, and for several years he acttul as a teacher 


• Haidwicke MSS., Wiiiipolc. 
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in different sojiools. At each new engagement he en- 
deavoured to' obtain introduetion to a position whieh 
afforded him superior opportunities for study ; and in all 
of them he sedulously applied to the Requisition of know- 
ledge, stealing many hours from sleep for this purpose. 
His efforts were not without suceess ; and in 1729, when 
he was in his twenty-fourth year, being qualified to take 
orders, he was ordained a minister of the Church of 
England, without having been a member of either uni- 
versity. He married in the same year, but lost his wife 
in less than twelve months. 

.From the time of his introduction to Lord Ilardwicke, 
it is agi'ced by all his biographers that the Chancellor 
never lost sight of him. And though the anonymous 
writer*, to whose attacks on Lord Hardwieke and his 
family I have several times referred, deliberately accuses 
him of gross neglect of Dr. Birch, who, he asserts, was 
suffered to remain in want and obscurity, yet so utterly 
devoid of truth is this calumny, that it aj)pcars that the 
very year in which Dr. Birch became known to Lord 
Hardwieke, then Sir P. Yorke, he obtained through his 
influence the living of Citing, in the county of Essex, 
which was in the gift of the Crown. At diffei’ent 
periods no less than nine different benefices (two of them 
being united parishes) were held by Dr. Birch ; others 
also were offered to him which he declined : all that he 
obtained, he was either presented to by, or at the insti- 
gation of. Lord Hardwieke. From the reckless manner in 
which the calumniator of the Chancellor has dealt out his 
assertions in this instance, where I have been fortunately 
able to give them direct contradiction, we may judge 
how far thej are to be relied on in those other cases 

• Letter la Cooksey’s Memoirs. Viile also Lord Camiibell’s Lives of 
the Chancellors. 



LORD HARDWICKE AND DR. BIRCH. 525 

where it is out of my power to adduce any proof in 
refutation of them, beyond the obvious improbability 
and inconsistency of the story of this worthless fabri- 
cator. 

In 1734 Dr. Birch was elected a fellow of the Royal 
Society, and in 1 752 be became one of its secretaries. 
During the former year he was apjiointed chaplain to the 
unfortunate Earl of Kilmarnock. In 1753 the Univer- 
sity of Aberdeen conferred upon him the distinction of 
doctor in divinity, and he received a similar honour the 
same year from Lord Ilardwieke’s friend. Dr. Herring, 
then Archbishop of Cantcrbuiy. 

Dr. Birch was most active and indefatigable in his 
literary pursuits. Distinguished by unwearied industry 
rather than by acuteness and discrimination, he accumu- 
lated in the course of his life a vast mass of materials, 
of great value to those who possess a superior under- 
standing, without the Doctor’s S])irit of laborious re- 
search. The earliest work of importance in which be was 
engaged was the General Dictionary, Historical and Cri- 
tical. The first volume appeared in 1734, and the last 
in 1741. In 1742 he [mblished Thurloe’s State Papers, 
in 7 vols. folio, with a dedication to Lord Hardwickc, in 
which he compliments the Chancellor on his knowledge 
and aciiuirenients, and acknowledges fully the author’s ob- 
ligations to him. Several other undertakings proceeded 
frdm his pen, and he also transcribed a great number of 
volumes in the Lambeth library. His last biographical 
work was Letters, Speeches, Charges, and Advices of 
Lord Chancellor Bacon, a subject which will be found 
to be occasionally alluded to in his correspondence. 

Mr. Philip Yorke, .uid Mr. Charles Yorke, the eldest 
and second sons of the Chancellor, both ot whom 
became distinguished in after life for their intellectual 
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acquirements, appear to have formed at this period of 
our history a close friendship with Dr. Birch. Several 
volumes of letters, and drafts of letters, which passed 
between Dr. Birch and the different members of the 
Yorke family, including the Chancellor, arc to be seen 
among the MSS. in the British Museum, and to which 
I shall have occasion to resort in the course of this 
memoir. Rough drafts of Dr. Birch’s letters are hei’e 
preserved, and which arc among the most curious 
manuscripts contained in that vast collection, indepen- 
dent of their literary value, as the rarest specimens of 
penmanship hithei’to tliscovercd. Notliing that could 
be resorted to. to ])romote their obscurity and ille- 
gibility seems to have been omitted. The hand of the 
writer appears to have been by nature singularly unin- 
telligible ; while the erasures and obliterations with 
which every line is adorned, and the numerous inter- 
polations of little words which ai’e seen running about 
in all directions after tlieir larger relatives, render as 
complete as the art of man could do the disorder 
throughout the jiagc. The paper is rough and greasy, 
and of the worst description for writing upon, though 
admirably well matched by ink of a corresponding qua- 
lity. The reverence in wdiich Dr. Birch’s amanuensis 
doubtless held him seems to have led him to an absolute 
unconditional suiTender of his own judgment in trans- 
scribing his master’s manuscripts, and he has been 
ambitious enough to aim rather at effecting striking fac- 
similes of many of the letters than faithful relations of 
the words used. In his copies of Latin documents, how- 
ever, the scribe in question has ventured occasionally to 
calf in the aiu of his own reason to direct him, where the 
illegibility of the Doctor had reached absolute perfection. 
In one instance,* the family appellation of jiater he 
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transforms, by a very simple change, into the apostolic 
name Peter, and the martial Latin term hdli, by the 
mere substitution of a for the last letter, he converts 
into an English substantive of an entirely pacific cha- 
racter. It is satisfactory, however, to have the high 
authority of Lord Chancellor Hardwickc for bestowing 
a large and liberal measure of abuse on the handwriting 
of one to whose labours I am nevertlieless much in- 
debted. 

• The first of the letters whieh we find among the col- 
lection of those which passed between tin; members of 
the Yorke family and Dr. Birch, is a copy of part of one 
from the eldest son of the Chancclku’ to his father, 
recommending Mr. Birch to his notice. From this it 
appears that the Chancellor’s first preferment of tins 
learned and useful author was not very extensive, as at 
this time he is mentioned by Mr. Yorke as having only 
a small living, scarcely sufficient for the maintenance of 
a curate, which must have been the one which he had 
obtained through Lord liardwicke’s interest, when the 
latter was Attorney-General. The following is the letter 
alluded to : — 


“ November 10^//, 1/41.* 

“ My Lord, — I am extremely sensible of your care 
and goodness in every thing which relates to me and my 
affairs, and in this particular instance, of the deputy 
tellership, depend on no advice and judgment but your 

lordship’s 

“ I should be very sorry if you thought me imperti- 
nent in the retjuesc I am going to make ol you, for I 
hope there is no danger of my ever being importunate 
in it, when I ha’. e mentioned the person. It is, my 
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lord, to recommend Mr. Birch to your protection, 
whenever an opportunity offers. P'rorn my own ac- 
quaintance with him, I can only confirm the general 
character he bears of being a clergyman of great worth, 
industry, and learning, publishing at the mercy of book- 
sellers and printers, without any preferment but a small 
living in the country, which will scarce keep a curate. 
He is a person of an excellent heart, as well as head ; 
and by his diligence, and general knowledge in most 
parts of learning, may be made extremely useful to the 
public. His friends are as solicitous for his success in 
life, as he himself is easy about it. And, (were it worth 
mentioning,) 1 can assure your lordship this ap[)lication 
is not owing to the most distant hint or insinuation of 
his. \yith these qualities, and this worth to recommend 
him to pi'cfcrmcnt, he has yet obtained none. It de- 
pends upon your lordship, ever ready to discover and 
reward merit, to take Jiotice of this, which without gra- 
tifying a noble family, or strengthening a parliamentary 
interest, will give great satisfaction to all good men. 

“ I beg you would put mama in mind of sending a 
bank bill for the Duchess, and believe me, 

“ My Loi’d, with the highest respect, 

“ Your most dutiful and obliged son, 

“ P. Yorke.” 

It does not appear that any particular result followed 
this application. Indeed, by the next letter, which is 
from Mr. Charles Yorke to Mr. Birch, it seems that he 
still continued without further preferment. It should, 
however, be borne in mind that in the first place it 
was necessary in a case of this sort to wait for a va- 
cancy before a Indng could be offered ; and that good 
preferment of a suitable kind for a literary man of 








